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CHAPTER 1 - INTRODUCTION 

 

In this research paper, I pose the question: can Internet access be a human right?  

This question is one which is complex and warrants an in-depth analysis. This analysis is 

important, as Internet access ͚has proven to be a valuable tool in the furtherance of 

promoting and protecting human rights͛1 via its provision of unprecedented opportunities to 

disseminate information, opinions and ideas. It is however, ͚not readily apparent that an 

actual right to Internet access currently exists under general international law or specifically 

in terms of international human rights law.͛2
 Rather than there being a right attributed to 

Internet access, it is ǁidelǇ ǀieǁed that ͚it is merely an enabler͛3 of other ͚pre-existing rights 

suĐh as freedoŵ of eǆpressioŶ͛.4
 

 

An important point to note, is that through the Internet͛s effiĐieŶĐǇ aŶd groǁiŶg use 

(over the past decade Internet usage has groǁŶ froŵ ͚approǆiŵatelǇ ϭ.ϯ ďillioŶ to Ϯ.9 ďillion 

users͛5), it has ďeĐoŵe ͚the preferred ŵode for politiĐal partiĐipatioŶ, education, 

employment, commerce and persoŶal aĐtiǀitǇ͛.6 Therefore, Internet access can arguably be 

described as a basic requirement for social inclusion and economic participation
7
 (however 

at present approximately 60% of the world population does not have Internet access
8
). It is 

a well recognised opinion that Internet access is fast becoming vital to being part of a 

modern, technological society. Accordingly, being barred from accessing the Internet may 

result in being socially disadvantaged, as those without access do not hold the requisite 

ability to communicate or obtain information, via todaǇ͛s ŵost efficient method. Following 

this line of reasoning, if Internet access is ĐritiĐal for ͚Ŷormal soĐial fuŶĐtioŶiŶg͛, then the 

deprivation of access would invariably mean social exclusion,
9
 arguably leading to a human 

                                                 
1
 Y Liŵ aŶd “ “eǆtoŶ ͚EssaǇ: IŶterŶet as a HuŵaŶ ‘ight͛ ;ϮϬϭϮͿ 7 Wash. JL Tech. & Arts 295, 298. 

2
 “ TullǇ ͚A HuŵaŶ ‘ight to AĐĐess the IŶterŶet? Proďleŵs aŶd ProspeĐts͛ ;ϮϬϭϰͿ ϭϰ Human Rights LR 175, 175. 

3
 Ibid. 

4
 Lim & Sexton (note 1) above. 

5
 ͚ICT “tatistiĐs ϮϬϭϰ͛ aǀailaďle at http://www.itu.int/en/ITU-D/Statistics/Pages/stat/default.asp, accessed on 

25 September 2014. 
6
 Tully (note 2 above) 176. 

7
 A Poǁell, A BǇrŶe aŶd D DailǇ ͚The EsseŶtial IŶterŶet: Digital EǆĐlusioŶ iŶ Loǁ-IŶĐoŵe AŵeriĐaŶ CoŵŵuŶities͛ 

(2010) 2 Policy and Internet 161, 163. 
8
 Note 5 above. 

9
 Tully (note 2) above 177. 

http://www.itu.int/en/ITU-D/Statistics/Pages/stat/default.asp
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rights violation.
10

 Over the past decade, this has become a growing belief, however there 

are also those who believe that Internet access is not and never will be a human right. These 

critics view Internet access as a modern luxury or at best, an enabler of other human rights. 

 

In this paper, I will embark on analysing the right to Internet access using 

appropriate human rights theories, international conventions, philosophical arguments, 

legislation and jurisprudence to determine if Internet access can truly be acknowledged as a 

human right. If Internet access can be human right, the consequence will be that 

governments will be obligated to ensure that its citizens have Internet access via the 

necessary infrastructure, affordable connection rates and that online content is not 

restricted. 

 

 

1.1. Background: 

 

At present, there is still no international legal framework in the form of a covenant, 

declaration or resolution that expressly proclaims that Internet access is a human right.
11

 

However, it has been argued that due to its nature and the values which it promotes, 

Internet access is a human right in itself. These advocates rely on Article 19(2) of the 

International Covenant on Civil Political Rights (hereafter referred to as ICCPR), in support of 

this argument, which provides: 

 

͞Everyone shall have the right to freedom of expression; this right shall include freedom to 

seek, receive and impart information and ideas of all kinds, regardless of frontiers, either 

orally, in writing or in print, in the form of art, or through any other media of his choice.͟12
 

 

Article 19(2) ͚does not promise a right to Internet access; however it explicitly 

promotes the protection of technology used to communicate͛13
 and access information 

while placing a limitation on governments from restricting access to communication. It can 

                                                 
10

 Ibid 
11

 M LaŶd ͚Toǁard aŶ IŶterŶatioŶal Laǁ of the IŶterŶet͛ ;ϮϬϭϯͿ 54 Harvard Int LJ 393, 393. 
12

 International Covenant on Civil and Political Rights, 16 December 1966, 999 UNTS 171, 23 March 1976 
13

 Land (note 11) above. 
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thus be argued that to sufficiently exercise and enjoy the right to freedom of expression 

there needs to be sufficient access to information technologies. This provides a strong basis 

for a possible human rights claim to Internet access.  

 

This human rights debate is not novel. Whilst widespread Internet use is 

approximately two decades old, this debate has origins which are centuries old in terms of 

arguments pertaining to the ͚right to ĐoŵŵuŶiĐate͛ ǁhiĐh has eǀolǀed to apply to an 

Information and Communication Technologies framework.
14

 Recently, there have been 

many assertions made in support of a human right to Internet access. Tim Berners-Lee, the 

iŶǀeŶtor of the ͚World Wide Weď͛, has stated that ͚Internet access is akin to access to 

ǁater.͛15
 Countries, such as Finland,

16
 Estonia

17
 and France

18
 have already declared Internet 

access to be a fundamental right via legislation or judicial intervention. In 2011, The United 

Nation͛s (hereafter referred to as the UN) Special Rapporteur on the promotion and 

protection of the right to freedom of opinion and expression, Frank La Rue, released a 

report (hereafter referred to as ͚The UN ‘eport͛Ϳ19
 on the trends and challenges facing 

freedom of expression, which focused particularly on the IŶterŶet͛s role thereof. The UN 

Special Rapporteur, interprets Article 19 to be so inclusive as to adapt to any modern 

technological development. He has further highlighted the importance of the Internet in 

enabling other human rights and how its value as a means to educate, organise and track 

information about human rights violations.
20

 A significant example of this, as highlighted by 

La Rue, is evidenced during the ͚Araď “priŶg͛ reǀolutioŶ, ǁhere protestors used online social 

media to ͚post͛ aďout human rights violations and as a tool to organise protests.  The 

dissemination of information by protestors was so successful that governments shut down 

Internet access in hopes of stopping further protests and rallying of support. However, these 

                                                 
14

 J“ WiŶter ͚Is Internet Access a Human Right? Linking Information and Communication Technology 

Development with Global Human Rights Efforts͛ ;ϮϬϭϯͿ ϱ The Global Studies J 35, 35.   
15

 B “kepǇs ͚Is There a HuŵaŶ ‘ight to the IŶterŶet?͛ ;ϮϬϭϮͿ ϱ J of Politics and Law 15, 15. 
16

 Communications Market Act of 2003 (Finland), Section 60C. 
17

 ColliŶ Woodard ͚EstoŶia, ǁhere ďeiŶg ǁired is a huŵaŶ right͛ aǀailaďle at 
http://www.csmonitor.com/2003/0701/p07s01-woeu.html, accessed on 4 August 2014 
18

 Conseil Constitution nel decision No. 2009-580DC, June 10, 2009, J.O. 9675 
19

 FraŶk La ‘ue,  ͚‘eport of the “peĐial ‘apporteur oŶ the ProŵotioŶ aŶd ProteĐtioŶ of the ‘ight to Freedoŵ of 
OpiŶioŶ aŶd EǆpressioŶ͛, HuŵaŶ ‘ights CouŶĐil, “eǀeŶteeŶth “essioŶ, AgeŶda iteŵ ϯ, UŶited NatioŶs GeŶeral 

Assembly, 16 May 2011. 
20

 Lim (note 1) above 299. 

http://www.csmonitor.com/2003/0701/p07s01-woeu.html
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subsequent Internet access restrictions fostered greater international attention on the 

human rights violations in these countries. It thus becomes clear, that the Internet access 

has the ability to ͚iŶĐrease traŶspareŶĐǇ, reduce corruption, stir debate and keep pressure 

oŶ goǀerŶŵeŶts.͛21
 The Internet aĐts as a propoŶeŶt for attaiŶiŶg ͚the aďilitǇ to participate 

more significantly in politics by everyday individuals and results in dialogue being promoted 

in furtherance of influencing government and the democratic process for the better.͛22
 The 

Internet, as an avenue of communication and learning is distinctive due to the ease and 

efficiency with which its users can access information without authoritarian influence,
23

 e.g. 

governments become less likely to control information as they do through vertical forms of 

media such as radio and television, which provide information to the public who act as mere 

passive observers not immediately able to debate with the publishers of such information.  

 

Due to the informative powers of the Internet, La Rue, in ͚The UN Report,͛ urged 

governments to refrain from acting in such a manner that restricts and censors Internet 

content in the future, as this promotes violations of the right to freedom of expression and 

inhibits its values from being realised. ͚The UN Report͛, ultimately amassed great press 

attention with many subsequent headlines reading, ͚IŶterŶet AĐĐess Is A HuŵaŶ Right, 

United Nations Report Declares,͛24
 however various journalists and authors have 

͚questioned the notion of Internet access being akin to and being deserving of recognition 

as a human right͛.25
 Critics, such as Vinton Cerf, believe that ͚the Internet is merely an 

enabler of human rights͛ and to hold it as a human right in itself would push us in the 

direction of ͚valuing the wrong things͛.26
 Brian Skepys believes that whilst there are many 

good reasons to support Information technology integration into all facets of society, the 

reasons put forth by advocates for Internet access rights, do not sufficiently establish why 

                                                 
21

 Ibid. 
22

 B EtliŶg, ‘ Faris aŶd J PalfreǇ ͚PolitiĐal ChaŶge iŶ the Digital Age. The FragilitǇ aŶd Proŵise of OŶliŶe  
    OrgaŶiziŶg͛ ;ϮϬϭϬͿ ϯϬ SAIS Review 37, 37. 
23

 Lim (note 1) above, 299. 
24

 The HuffingtoŶ Post ͚IŶterŶet AĐĐess Is A HuŵaŶ ‘ight, UŶited NatioŶs ‘eport DeĐlares͛ aǀailaďle at 
http://www.huffingtonpost.com/2011/06/08/internet-access-human-right-united-nations-

report_n_872836.html, accessed 3 September 2014. 
25

 Lim (note 1 above) 297. 
26

 ViŶt Cerf ͚IŶterŶet aĐĐess is Ŷot a huŵaŶ right͛ The New York Times 4 January 2012, available at 

http://www.nytimes.com/2012/01/05/opinion/internet-access-is-not-a-human-right.html?_r=0, accessed 1 

September 2014. 

http://www.huffingtonpost.com/2011/06/08/internet-access-human-right-united-nations-report_n_872836.html
http://www.huffingtonpost.com/2011/06/08/internet-access-human-right-united-nations-report_n_872836.html
http://www.nytimes.com/2012/01/05/opinion/internet-access-is-not-a-human-right.html?_r=0
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Internet access should be considered to be a human right.
27

 Skepys, states that: ͚advocates 

for a human right to Internet access are idealists who lack argumentative weight, as no real 

argument has been put forth to justify why Internet access should have the protection of 

ĐoŶteŵporarǇ huŵaŶ rights theories͛.28
 Skepys further asserts that to include Internet 

access into the exclusive grouping of human rights will result in ͚huŵaŶ rights inflation͛ i.e.: 

 

͚͛the eroding expansion of human rights claims, that threaten to undermine the value of   

human rights and their function as protectors of a specific set of urgent norms. 
 ͚͛29

   

 

 

1.2. Problem Statement: 

 

The theme of this paper is establishing whether Internet access can be defined as a 

human right. My research aims to address the gap in knowledge for a possible future 

international legal framework to provide for Internet access to be acknowledged as a 

human right. At present there is still no international uniformity on Internet access rights 

therefore creating international discord.  I believe, there should not be international legal 

ambiguity for such an important issue, as the Internet is becoming more prevalent in its 

integration into everyday life and can promote the underlying principles of human rights. 

 

 

1.3. Purpose of the Study: 

 

The purpose of this study is to determine if Internet access can be classified as a 

human right. There are many scholars, government officials and members of organisations 

etc. who believe that Internet access is a human right and therefore should be treated as 

such by governments which should provide the necessary infrastructure as well as refrain 

from restricting and censoring online content. However, to some, any human rights claim to 

Internet access is an exaggeration of its role in society. These critics believe that Internet 

                                                 
27

 Skepys (note 15) above. 
28

 Ibid. 
29

 Ibid. 
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access can be protected under the existing human right of freedom of expression, opinion, 

and speech
30

 in terms of the ICCPR
31

 and that to view Internet access as a human right 

would be to over value its place in society.  

 

Therefore, the purpose of this paper is to review several human rights theories as 

well as arguments for and against Internet access being acknowledged as a human right, 

with the goal of summarising and synthesising these viewpoints so as to ultimately reach a 

well-developed conclusion.  

 

 

1.4. Significance of the Study 

 

 I believe Internet access rights deserve international attention due to its positive 

influence on the right to freedom of expression, which is inherently tied to human and 

economic development. While international non-uniformity with regard to Internet access 

rights remains, governments will persist in regulating Internet access in a manner that suits 

their purposes without heeding the advantages of providing access to its citizens. At 

present, some governments have proclaimed Internet access to be a human right while 

others simply overlook the issue all together; having no policies in place, while other 

governments heavily restrict online content. This non-uniformity cannot persist due to the 

importance which Internet access can provide to society.  

 

The Internet is intrinsically an entity without national borders and the use of it or 

lack therefore can have far reaching implications; therefore any ensuing disagreement on 

the issue of Internet access rights can cause situations of severe international discord. There 

is an urgent need to resolve issues such as the provision of Internet connections through 

infrastructure, restriction of online content, censorship laws online etc. Uniformity can be 

reached via ͚a legal framework which can address these various problems.͛32
 

 

                                                 
30

Note 1 above, 298. 
31

 Note 12 above. 
32

Ibid. 
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If one were to conclude that Internet access is indeed a human right,  an 

international human rights legal framework can be applied via covenants, resolutions etc. 

which can cure Internet access deficiencies and promote equality for soĐietǇ͛s ŵargiŶalised 

groups, as at present ͚Internet access is concentrated among socio-economic elites.͛33
 

Supporting a human right to Internet access can drive the political willingness of 

governments toward a legally binding commitment.
34

 Once Internet access is an established 

human right via international instruments, domestic governments around the world will 

then be persuaded to adopt this view by adapting the right to Internet access into their 

domestic law.  

 

 

1.5. Primary Research Questions 

 

 What is a human right? 

 

 What are the intellectual origins which gave rise to the concept of a human right to 

Internet access? 

 

 What arguments support a human right to Internet access? 

 

 What are the arguments against a human right to Internet access? 

 

 In light of human rights theories, does Internet access warrant a classification as a 

human right? 

 

 

1.6. Hypothesis 

 

I aver that the Internet is not merely a technological luxury and that through a 

review of the literature, philosophical arguments and human rights theories it will be 

                                                 
33

Note 2 above, 187. 
34

Ibid. 
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illustrated that Internet access does meet the standards of a human rights evaluation. It is 

further my contention that Internet access is a human right as it operates as a gatekeeper to 

the ͚three components of our rights as human beings in realisation of our full potential, i.e. 

freedom of expression, democratic participation and economic livelihood.͛35
 As such, 

through this paper͛s development, it will become clear that Internet access is essential for a 

person to realise his or her full human potential and that for an individual to be denied such 

access, is ͚to be denied the right to be a fully functioning member of the global 

community.͛36
 

 

 

1.7. Issues Addressed 

 

In Chapter 1, the stage is set for the question which is the title of this paper, i.e. ͚can 

Internet access be a human right?͛ An introduction to the issues at hand is provided, 

accompanied by a background to the concept of a human right to Internet access. The gap 

in the knowledge is discussed by looking at the purpose and significance of the study within 

this paper. Chapter 1 also includes the research questions I will use in development of the 

analysis of whether Internet access can be considered a human right and I will also reach a 

hypothesis for this argument. 

 

In Chapter 2, I will discuss the historical development of the concept of a human 

rights claim to Internet access. I will do this by analysing the definition of human rights as 

well as the development of the human right to freedom of expression as per the Universal 

Declaration of Human Rights (hereafter referred to as UDHR) and ICCPR
37

, which is often 

used in support of Internet access rights claims. The historical development will also 

illustrate the forŵatioŶ of the ͚Free Floǁ of IŶforŵatioŶ Paradigŵ͛, which was created via 

the right to freedom of expression, and how it links to the promotion of the right to Internet 

access bǇ applǇiŶg the paradigŵ to ͚The UN ‘eport͛s͛ findings. I will further show the 

aspects which emanate from a possible right to Internet access, as evidenced ďǇ ͚The UN 

                                                 
35

 N BerŶasĐoŶi & J Maǆloǁ ͚Is IŶterŶet AĐĐess a BasiĐ HuŵaŶ ‘ight?͛ ;ϮϬϭϬͿ Learning & Leading with 

Technology 37 6, 6. 
36

 Ibid. 
37

 Note 12 above. 
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Report,͛ i.e. negative and positive aspects and provide practical examples of failures by 

governments on both aspects. Finally I will visit the intellectual origins of both aspects of a 

possible right to Internet access, i.e. cyber-libertarianism (negative aspect) and the 

iŶterŶatioŶal ͚right to ĐoŵŵuŶiĐate͛ ;positiǀe aspeĐtͿ. 

 

In Chapter 3, I review arguments and opinions of various scholars including Vinton 

Cerf and Brian Skepys who, while acknowledging the significance of Internet access, do not 

believe it should be equated to existing human rights such as freedom of expression. I will 

also analyse the argument claiming that a human right to Internet access promotes the 

weakening and over-inflation of the concept of human rights. A discussion of the relevant 

human rights theories will be done, highlighting two schools of thought, i.e. ͚the orthodox 

approach and the political approach, to analyse popular arguments promoting a human 

right to Internet access.͛38
 Finally, I will point out some human rights theories which have 

been used to dismiss the notion of a human right to Internet access. This chapter serves to 

provide an opposing view to my overall belief that Internet access should be considered a 

human right. The failure of these arguments will be discussed at length in Chapter 5. 

 

In Chapter 4, I will analyse arguments in promotion of a human right to Internet 

access by discussing various assertions made by key members of the political and 

technological areŶa. I ǁill aŶalǇse ͚The UN ‘eport͛ and show how its findings promote a 

human right to Internet access. I will then evidence legislative and judicial intervention by 

various countries in their provision of a human right to Internet access, to evidence a 

growing prevalence of the idea of Internet access rights. Thereafter, using a human rights 

theory analysis, I will show that the same values which underpin Internet access also 

underpin the human right to freedom of expression and as a result Internet access can be 

considered a human right. 

 

Chapter 5 is the conclusion of the paper that will bring all the arguments together in 

summary to form a subsequent conclusion, as well as providing recommendations for the 

future. 

                                                 
38

 Skepys (note 15) above. 
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CHAPTER 2 – THE HISTORICAL DEVELOPMENT OF A HUMAN RIGHTS CLAIM 

TO INTERNET ACCESS 

 

2.1. The Definition of Human Rights 

What is a ͚huŵaŶ right͛? Human rights can be defined as those rights which are 

intrinsic to all human beings due to the very fact of them being human
1
 ͚irrespective of 

nationality, place of residence, sex, national or ethnic origin, colour, religion, language, or 

any other status͛2 or circumstance and are therefore universal and inalienable. Hence every 

person is equally entitled to these rights without discrimination
3
 and nobody can be 

deprived of these rights under any circumstance. HuŵaŶ rights are esseŶtiallǇ ͚the norms 

that help to protect all people everywhere from severe political, legal, and social abuses.͛4 

As James Nickel summaries, human rights are: 

͞those aspects of our lives, which are critical to our capacity to choose and to pursue our 

conception of a worthwhile life.͟5
 

 

The principle of having human rights and the starting point of international human 

rights law was first highlighted iŶ the ͚UDH‘͛ in 1948 and have been echoed in subsequent 

͞treaties, customary international law, general principles and other sources of international 

law͟6
 with international human rights law obliging member states to act or refrain from 

acting in certain circumstances to promote these human rights
7
. 

 

                                                           
1
 M Sepúlveda et al. Human Rights Reference Hand Book 1 ed (2004) 3. 

2
 OffiĐe of the High CoŵŵissioŶer for HuŵaŶ ‘ights ͚What are huŵaŶ rights?͛ aǀailaďle at 

http://www.ohchr.org/en/issues/pages/whatarehumanrights.aspx, accessed 5 September 2014. 
3
 Ibid. 

4
 Jaŵes NiĐkel ͚HuŵaŶ ‘ights͛ aǀailaďle at http://plato.stanford.edu/entries/rights-human/, accessed  23 

September 2014.  
5
 J Griffin On Human Rights 1 ed 2008.) 

6
 Note 2 above. 

7
 Ibid. 

http://www.ohchr.org/en/issues/pages/whatarehumanrights.aspx
http://plato.stanford.edu/entries/rights-human/
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2.2. The Origins of the Right to Freedom of Expression 

2.2.1. The UDHR and ICCPR: 

 The founding source in support for the argument that Internet access is a human 

right is found iŶ ArtiĐle ϭϵ of the UŶited NatioŶ͛s ͚UDH‘͛, which states: 

 

͞Everyone has the right to freedom of opinion and expression; this right includes freedom to 

hold opinions without interference and to seek, receive and impart information and ideas 

through any media and regardless of frontiers.
8͟ 

 

This artiĐle, aloŶg ǁith the others ǁithiŶ the ͚UDH‘͛, is Ŷot part of a ďiŶdiŶg treatǇ 

but rather a recommendatory resolution adopted by the UN GeŶeral AsseŵďlǇ. The ͚UDH‘͛, 

has over time and universal acceptance, been acknowledged by member states as 

customary international law.͛9
 The ͚UDH‘͛ contains provisions which member states must 

uphold ͚to provide what is essential for all human beings to achieve their full potential and 

to live a life free of fear and want.͛10
 Article 19, in its promotion of free expression is integral 

to every human being realising various fundamental human rights. The UN General 

Assembly has summed up this point quite succinctly, i.e.:  

 

͞Freedom of information is a fundamental human right and is the touchstone of all of the 

freedoms to which the UN is consecrated.͟11
 

 

The UDH‘͛s promotion of free expression has been echoed in various conventions 

and treaties over the past decades including Article 19(2) of the ICCPR
12

, Article 13 of the 

Convention on the Rights of the Child
13

 and Article 9 of the African Charter on Human and 

People͛s ‘ights14
. 

                                                           
8
 Universal Declaration of Human Rights, G.A. Res. 217A (III), U.N. Doc. A/810 (Dec. 10, 1949). 

9
  ArtiĐle ϭϵ ͚IŶterŶatioŶal GuaraŶtee͛, aǀailaďle at http://www.article19.org/pages/en/international-

guarantee.html, accessed 10 September 2014. 
10

 TakiŶgITGloďal  ͚ϮϬϬϴ: CeleďratiŶg the ϲϬth AŶŶiǀersarǇ of the UŶiǀersal DeĐlaratioŶ of HuŵaŶ ‘ights͛ 
available at http://www.takingitglobal.org/themes/udhr60/, accessed 7 June 2014. 
11

 United Nations G.A. Resolution 59(I), 14 Dec. 1946. 
12

 International Covenant on Civil and Political Rights, 16 December 1966, 999 UNTS 171, 23 March 1976. 
13

 Convention on the Rights of the Child, 20 November 1989, 1577 UNTS 3, 2 September 1990. 
14

 African Charter oŶ HuŵaŶ aŶd People͛s ‘ights, Ϯϳ JuŶe ϭϵϴϭ, CAB/LEG/ϲϳ/ϯ reǀ. ϱ, Ϯϭ I.L.M. ϱϴ, Ϯϭ OĐtoďer 
1986. 

http://www.article19.org/pages/en/international-guarantee.html
http://www.article19.org/pages/en/international-guarantee.html
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͚The UN Report͛15
 uses the right to ͚seek, reĐeiǀe aŶd iŵpart iŶforŵatioŶ͛, as its ŵaiŶ 

legal foundation in promoting Internet access, citing Article 19(2) of the International 

Covenant on Civil Political Rights (ICCPR) i.e.:  

͞Everyone shall have the right to freedom of expression; this right shall include freedom to 

seek, receive and impart information and ideas of all kinds, regardless of frontiers, either 

orally, in writing or in print, in the form of art, or through any other media of his choice.͟ 16
 

 

To understand the right to ͚seek, receive and impart information͛, requires a 

historical analysis. This right is underpinned by the ͚Free Flow of Information Paradigm͛, 

which developed shortly after the end of World War ll.
17

 Due to the subsequent devastation 

caused by this war, the international community were united in their need for peace. The 

UN was formed to ensure that there would be an established set of rights as well as 

repercussions for those who violated the human rights of others. The UN promoted many 

principles on how human beings should be treated; ͚one of these principles was the 

promotion of free, unrestricted flow of information and ideas on a global scale.͛18
 Free 

expression of information was thus promoted as foundational right.
19

 

 

In 1946, ͚UN Resolution ϱϵ;IͿ, ǁhiĐh ǁas the first deĐlaratioŶ oŶ ͚Freedoŵ of 

IŶforŵatioŶ͛, ǁas adopted ďǇ the General Assembly͛20
 and stated that: 

͞Freedom of information is a fundamental human right and is the touchstone of all 

freedoms to which the UN is consecrated;  

                                                           
15

 Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and 

expression, Frank La Rue, Human Rights Council, Seventeenth Session, Agenda item 3. 2011, A/HRC/17/27 16 

May 2011). 
16

 Note 12 above. 
17

 CJ Hamelink The Politics of World Communications: A Human Rights Perspective (1994) 152. 
18

 Ibid 153. 
19

 M KoreŶ ͚HuŵaŶ ‘ights of ChildreŶ: Their ‘ight to IŶforŵatioŶ͛ ;2001) Human Rights LR 54, 55. 
20

 JW PeŶŶeǇ ͚IŶterŶet AĐĐess ‘ights: A Brief HistorǇ aŶd IŶtelleĐtual OrigiŶs͛ ;ϮϬϭϭͿ ϯϴ William Mitchell LR 9, 

24. 



13 

 

Freedom of information implies the right to gather, transmit and publish news anywhere 

and everywhere without fetters. As such it is an essential factor in any serious effort to 

promote the peace and progress of the world . . . ͞21
 

From this Resolution, Article 19 of the ͚UDHR͛ and Article 19(2) of the ICCPR were drafted as 

set out above.  

 

2.2.2. The Free-Flow of Information Paradigm: 

Therefore, ͚a clear link between the principles of the 1948 ͚Conference on Freedom of 

Information͛ to the final drafts of both Article 19 for the UDHR and Article 19 of the ICCPR͛22
 

is observed. We thus see three principles of the ͚Free-Flow of Information Paradigm͛ in the 

wording of these two Articles, i.e.: 

1. Emphasis that freedom of information as an underpinning freedom has a nexus to 

expression (͞freedom . . . to seek, receive, and impart information and ideas͟) , 

 

2. Emphasis on the free flow of information (͚freedoŵ͛ to ͚seek, receive and impart 

iŶforŵatioŶ aŶd ideas.͛ – the use of these specific words shoǁ the uŶfettered ͚ďaĐk 

aŶd forth͛ eǆĐhaŶge of iŶforŵation disseminated vertically and horizontally) , and 

 

3. Emphasis on the ͚importance of free and accessible mass media to freedom of 

expression and information (therefore, the fact that the flow of information is 

seĐured ͚through aŶǇ ŵedia͛, ͚regardless of froŶtiers͛ shoǁs the iŵportaŶĐe of ŵass 

media in any form).͛23
 

 

 

 

 

                                                           
21

 Declaration on Freedom of Information, G.A. Res. 59 (I), U.N., 14 December 1946. 
22

 Penney (note 20) above, 33. 
23

 Ibid, 34. 
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2.3. The Link between Article 19(2) and ͚The UN Report͛ of 2011: 

The above mentioned principles have a huge impact on the idea and promotion of 

Internet access, especially in terms of ͚The UN Report͛, which utilise these principles 

numerous times to show a claim to such access rights: 

1. The first principle is seen in ͚The UN Report͛, when the ͚right to freedom of opinion 

and expression͛, is connected to the right to ͚seek, receive, and impart inforŵatioŶ͛ 

through the Internet. The first principle is also observed where the importance of 

the Internet as a medium of ͚eǆĐhaŶge of informatioŶ aŶd ideas͛ is ĐoŶŶeĐted via its 

role as a ͚keǇ ŵeaŶs͛ iŶ exerĐisiŶg the right to ͚freedom of opiŶioŶ aŶd eǆpressioŶ.͛24
 

 

2. The second principle is also present in ͚The UN Report͛, as the protection and 

proŵotioŶ of the ͚free floǁ of iŶforŵatioŶ͛ is mentioned various times.
25

 It is 

prevalent, especially in the recommendations made, i.e.: ͚oŶlǇ the least aŵouŶt of 

limitation is to be placed on free-flow of information on the Internet with the 

exception of certain extraordinary circumstances.͛26
 ͛The UN Report͛ also 

communicates the importance of the unconditional assurance of the right to 

freedom of expression which should be upheld as the standard and must never be 

reversed. 

 

3. The third principle is evidenced within the core of ͚The UN ‘eport͛s͛ findings that 

Internet access is essential to the right to seek, receive and impart information and 

ideas.
27

 La Rue believes that the Internet is one of the most powerful instruments of 

the 21st century for increasing transparency in the conduct of the powerful, access 

to information, and for facilitating active citizen participation in building democratic 

societies.͛28
 Governments should therefore, as a priority, provide Internet access to 

its citizens with minimal restriction to online content.
29

 

 

                                                           
24

 Ibid. 
25

 Ibid. 
26

 Ibid. 
27

 Ibid. 
28

 Note 15 above , Recommendation 2. 
29

 Ibid. 
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These core principles within the ͚Free-Flow of Information Paradigŵ͛, created from the 

essence of the freedoŵ to ͚seek, receive, and impart informatioŶ͛, are vital to coming to 

terms with the right to Internet access. As mentioned previously, a right to the Internet 

invokes the concept of a negative and positive aspect to the right. The positive aspect would 

͚mean that governments would be obliged to ensure all citizens received Internet access via 

the necessary infrastructure, resource commitment and private sector participation.͛30
 On 

the other hand, if Internet access was considered in terms of its negative aspect, then 

governments would be barred from restriĐtiŶg a ĐitizeŶ͛s aĐĐess to oŶliŶe content.
31

 

 

2.4. The Negative and Positive Aspects of a possible Human Right to Internet Access: 

The two equally key components of a right to the Internet mentioned above were 

addressed in ͚The UN Report͛32
 and translated into: 

 Access to online content (negative aspect); and 

 Access to an Internet connection (positive aspect) 

 

The Special Rapporteur, ͚emphasizes that, both aspects of access should be effectively 

ensured by all governments as part of their existing obligation to respect, protect and fulfil 

the right to freedom of opinion and expression.͛33
  However, this is not universally practised 

as there are examples of countries where Internet access is widely available but online 

content is heavily restricted. Whilst in other countries, online content is not restricted but 

͚access to connect to the Internet may not be widely available to the majority of that 

ĐouŶtrǇ͛s citizens͛34, due to laĐk of iŶfrastruĐture or that the ĐouŶtrǇ͛s IŶterŶet serǀiĐe 

providers (hereafter ISPs) charge unaffordable connection/subscription rates etc.  

 

                                                           
30

 “ TullǇ ͚A HuŵaŶ ‘ight to AĐĐess the IŶterŶet? Proďleŵs aŶd ProspeĐts͛ ;ϮϬϭϰͿ ϭϰ Human Rights LR 175, 

176. 
31

 Ibid. 
32

 Note 12 above. 
33

 Ibid. 
34

 Ibid. 
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2.4.1. Access to Online Content: 

A good example of a country where the necessary infrastructure has been 

established to provide Internet access, albeit in a highly censored form, is the Democratic 

People͛s ‘epuďliĐ of Korea (North Korea). This country has broadband infrastructure which 

provides free Internet access via the doŵestiĐ oŶlǇ Ŷetǁork Đalled ͚Kwangmyong͛.35
 

KǁaŶgŵǇoŶg, hosts ͚ďetǁeeŶ ϭ 300 to 5 500 websites of various local corporate, 

government and educational websites however, it does not connect the general public to 

the World Wide Weď͛.36
 

 

Another country which highly censors its Internet access, notoriously known for its 

numerous IŶterŶet ĐeŶsorship laǁs aŶd regulatioŶs, is the People͛s ‘epuďliĐ of ChiŶa. 

ChiŶa͛s first ĐoŵŵerĐial release of the Internet occurred in 1995.
37

 However, from its 

inception, the government wanted to control what its citizens viewed online as the 

Internet͛s ͚opeŶ Ŷature͛ proǀided ͚ĐoŶteŶt which China sought to ban, such as independent 

news, pornography and anti-government discussions.͛38
 The rapid means of communication 

the Internet provided made the Chinese government fearful of potentially harmful 

information about them being circulated to and by its citizens. Therefore, by 1996, Internet 

censorship in China had begun when citizens were now required to register with the police 

within 30 days of opening an IŶterŶet aĐĐouŶt. These ĐitizeŶs͛ IŶterŶet usage Đould Ŷoǁ ďe 

monitored for communications which uŶderŵiŶed goǀerŶŵeŶt͛s authority. Such 

communications were banned under the guise of ͚seŶsitiǀe ŵaterial͛ which could harm state 

security.
39

  

 

                                                           
35

 K Ko et. al. ͛The IŶterŶet dileŵŵa aŶd ĐoŶtrol poliĐǇ: politiĐal aŶd eĐoŶoŵiĐ iŵpliĐatioŶs of the IŶterŶet iŶ 
North Korea͛ ;ϮϬϬϵͿ Ϯϭ Korean Journal of Defence Analysis 279, 284.  
36

 AY MaŶsouroǀ ͚North Korea on the Cusp of Digital TraŶsforŵatioŶ͛  Nautilus Institute Special Report, 

available  athttp://nautilus.org/wp-content/uploads/2011/12/DPRK_Digital_Transformation.pdf, accessed 6 

October 2014. 
37

 Judith Torner BlaŶĐafort & Eŵilo FerŶáŶdez   ͚The Great Fireǁall of ChiŶa: A Đase aŶalǇsis oŶ hoǁ foreigŶ 
ŵedia ǀieǁ the oŶliŶe ĐeŶsorship iŶ ChiŶa͛ aǀailaďle at 
https://ddd.uab.cat/pub/tfg/2014/126277/TFG_Judith_Torner_Blancafort.pdf, accessed 5 November 2014 
38

 Ibid. 
39

 Ibid. 

http://nautilus.org/wp-content/uploads/2011/12/DPRK_Digital_Transformation.pdf
https://ddd.uab.cat/pub/tfg/2014/126277/TFG_Judith_Torner_Blancafort.pdf


17 

 

Approximately a decade later, China possesses a well established ͚Internet police 

force͛ to monitor citizens online usage, as well as using the ͞chilling effect͟ (a discouraging 

or deterring effect on the exercise of individual rights caused by a fear of legal action)
40

 

tactics by publishing punishments meted out to those who posted harmful and illicit 

material over the Internet. The Internet blocking and surveillance system, known satirically 

as ͚The Great Fireǁall of China͛, censors information by using DNS (Domain Name System) 

and IP (Internet Protocol) address blocking which are methods used to prohibit Internet 

users from accessing specific websites. The use of keyword blocking and scanning accessed 

websites for prohibited keywords also occurs. At present, China currently employs around 

tǁo ŵillioŶ people, duďďed ͚puďliĐ opiŶioŶ aŶalǇsts͛ to poliĐe the ͚puďliĐ opiŶioŶ͛ of its 

Internet users.
41

   

Hence, there are situations where governments, although able to provide the 

infrastructure necessary for Internet access to all its citizens, severely restricts the content 

that can be viewed. This is in contrast to the aims of the Internet; specifically, to provide an 

open platform to receive and transmit information freely and without restriction. 

  

                                                           
40

 KatheriŶe MartiŶ ͚Neǁ ǁord Ŷotes: DeĐeŵďer ϮϬϭϯ͛ aǀailaďle at http://public.oed.com/the-oed-

today/recent-updates-to-the-oed/december-2013-update/new-words-katherine-martin/, accessed 28 October 

2014. 
41

 Katie HuŶt aŶd CY Xu ͚ChiŶa 'eŵploǇs Ϯ ŵillioŶ to poliĐe iŶterŶet' aǀailaďle at 
http://edition.cnn.com/2013/10/07/world/asia/china-internet-monitors/, access 28 October 2014. 

http://public.oed.com/the-oed-today/recent-updates-to-the-oed/december-2013-update/new-words-katherine-martin/
http://public.oed.com/the-oed-today/recent-updates-to-the-oed/december-2013-update/new-words-katherine-martin/
http://edition.cnn.com/2013/10/07/world/asia/china-internet-monitors/
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2.4.2. Access to an Internet Connection: 

OŶ the other haŶd, there are situatioŶs ǁhere a ĐouŶtrǇ͛s goǀerŶŵeŶt, while not 

restricting access to content online, cannot provide the infrastructure necessary to connect 

its citizens to the World Wide Web or provide Internet access that is affordable to its 

citizens. This is usually apparent in the context of ͚developing countries͛; these countries 

usually have insufficient budgets to accommodate the provision of Internet access to all its 

citizens or to subsidise Internet costs with ISPs. Therefore, there is a vast gap in Internet 

penetration of ͚developed countries͛ versus ͚developing ĐouŶtries͛. In 2014, ͚the estimated 

percentage of citizens using the Internet in all ͚developing countries͛ was 31.2 %͛42
 and in 

͚developed countries͛, the percentage of citizens with Internet access was estimated to be 

at 78.4 %, equating worldwide penetration of the Internet to be 40.4%.
43

 If we consider ͚the 

African state of Burundi, we ŶotiĐe that out of the ĐouŶtrǇ͛s 8 million citizens, only 1.3 % 

have Internet access.͛44
 This is as a result of the ĐouŶtrǇ͛s deĐades of iŶterŶal ĐoŶfliĐt 

obstructing economic development.
45

 The situation in this ͚developing country͛ highlights 

the fact that while governments might not unreasonably restrict content online; it lacks the 

necessary infrastructure and/or strategies to positively provide Internet access to its 

citizens.  

As of January 2015, Internet statistics evidence that 46% of the South African 

population is connected to the Internet (including those with mobile connections) however 

mobile Internet connection in terms of the South African population is at 146 %.
46

 This 

means that there are almost 1.5 mobile Internet connections per South African citizen. This 

should translate into a higher Internet penetration than evidenced. However, the high 

volume of mobile Internet connections accounts for the total mobile subscriptions and not 

unique users. Therefore, whilst many more South African citizens have Internet capable 

phones rather than computers with Internet access, Internet usage is still quite low among 

                                                           
42

 ITU ͚“tatistiĐs͛ aǀailaďle athttp://www.itu.int/en/ITU-D/Statistics/Pages/stat/default.aspx, accessed 25 

October 2014. 
43

 Ibid. 
44

 Ibid. 
45

 L “peĐker & I BrisĐoe ͚EarlǇ EĐoŶoŵiĐ ‘eĐoǀerǇ iŶ Fragile  “tates, A Case “tudǇ BuruŶdi: OperatioŶal 
ChalleŶges͛ ;Ϯ010) Clingedael Institute Papers 1, 12. 
46

  We Are “oĐial ͚Digital, “oĐial & Moďile IŶ ϮϬϭϱ͛, aǀailaďle at 
http://www.slideshare.net/wearesocialsg/digital-social-mobile-in-

2015?ref=http://wearesocial.net/tag/statistics/, accessed 16 March 2015.  

http://www.itu.int/en/ITU-D/Statistics/Pages/stat/default.aspx
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exclusive phone users.
47

 The reason being is that mobile Internet has many limitations, 

including: lack of knowledge of the Internet or how to utilise it, the high cost attached to 

mobile data usage, the low mobile data transfer speeds making large downloads impractical 

as well as mobile browsing difficulties. Any statistic on the percentage of South Africans 

using the Internet would not effectively show the growing use of the Internet as the 

majority of those using the Internet on their mobile devices in South Africa use it almost 

exclusively for ͚chat applications͛ such as Whatsapp and BBM rather than for the purposes 

of browsing, keeping up to date with the news, voicing opinions publicly, 

downloading/streaming media content or for educational purposes.
48

 

 

2.5. Two Threads of Thought on Internet Access 

The two aspects of the right to ͚IŶterŶet aĐĐess eaĐh haǀe its origins in two threads 

of thought, i.e. The Cyber-LiďertariaŶ thread ;Ŷegatiǀe aspeĐtͿ aŶd ͚right to ĐoŵŵuŶiĐate͛ 

thread (positive aspect).͛49
 

 

2.5.1. Cyber-Libertarianism: 

Cyber-Libertarianism is the belief that individuals should have the liberty to pursue 

their own needs, wants and interests online
50

. This thread gained large support in the 

ϭϵϵϬ͛s.
51

 As Lawrence Lessig states, ͚the Internet should be independent, self-contained, 

self-ruled and cannot be regulated by traditional tools,͛52
 i.e. ͚it forms a society which is free 

from the constraints of the real world.͛53
  Lawrence Lessig views the concepts of freedom, 

liberty and uniqueness of cyber-space as the ͚fouŶdiŶg ǀalues of the IŶterŶet͛ aŶd ďelieǀes 

                                                           
47

 I de Lanerolle ͚The Neǁ Waǀe, Who CoŶŶeĐts To The IŶterŶet, Hoǁ TheǇ CoŶŶeĐt aŶd What TheǇ Do WheŶ 
TheǇ CoŶŶeĐt͛  ;ϮϬϭϮͿ South African Network Society Project, University of Witwatersrand  
48

 Ibid. 
49

 Penney (note 20) above, 16. 
50

 AdŵaŶ Thierer & BeriŶ “zoka ͚CǇďer-LiďertariaŶisŵ: The Case for ‘eal IŶterŶet Freedoŵ͛ aǀailaďle at 
http://techliberation.com/2009/08/12/cyber-libertarianism-the-case-for-real-internet-freedom/, access 20 

September 2014. 
51

 Penney (note 20) above, 16. 
52

 LaǁreŶĐe Lessig ͚The laǁs of CǇďerspaĐe, Draft ϯ͛ aǀailaďle athttp://cyber.law.harverd.edu/lesssig.html, 

accessed 7 October 2014. 
53

 Penney (note 20) above, 16. 

http://techliberation.com/2009/08/12/cyber-libertarianism-the-case-for-real-internet-freedom/
http://cyber.law.harverd.edu/lesssig.html
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that ͚our geŶeratioŶ͛s greatest ďattle is the proteĐtioŶ of liďertǇ oǀer the IŶterŶet agaiŶst 

those who seek to restrict and control it.͛54
 

 

Underpinning this belief, that true ͚IŶterŶet freedoŵ͛ is void of all state control; not 

a freedom for a government to reorder our affairs to eŶhaŶĐe soŵe supposed ͚puďliĐ 

iŶterest͛, ǁhiĐh ĐǇďer-libertarians believe is just a form of control by the ever unaccountable 

elites in power.
55

 Cyber-libertarians insist that the Internet should rather be a social space 

that is void of tyrannical restrictions by governments, as seen in China and North Korea 

(where the measures to restrict have become increasingly hostile).
56

 The first generation of 

cyber-libertarians used their ideas to provide ͚ways to preserve liberty, self-government and 

autonomy over the Internet from coercion.͛57
 These ideas of a ͚right͛ to the IŶterŶet were 

first promoted iŶ a ϭϵϵϳ Wired MagaziŶe artiĐle, ͚Freedoŵ to CoŶŶeĐt͛ ďǇ Leila CoŶŶers, 

who stated that ͚it ǁas esseŶtial to the groǁiŶg gloďal society that everyone is free to 

connect to the Internet at any time, from any place, for any reason.͛58
 Her article purported 

the idea that the ͚freedoŵ to ĐoŶŶeĐt͛ should Ŷot just ďe a right iŶ the ϭϵϵϬ͛s ;ǁheŶ she 

wrote her article) but that it should also be recognised in the future, i.e.: 

 

͞Someday this freedom may be seen as a basic human right, very closely aligned with the 

right of free speech. But while the freedom to connect is fairly widespread today, its 

foundations are shaky. As more nations grapple with the politics of connectivity, the liberty 

to log on may diminish.͟59
 

 

HeŶĐe, CoŶŶers͛ artiĐle proŵotes the early idea of the Internet being a ͚ďasiĐ huŵaŶ 

right͛ aŶd ͚proŵotes its ĐoŶŶeĐtioŶ to free speeĐh, with a belief that the two ideas are 

closely related.͛60
 Her opinions follow the reasoning of cyber-libertarianism through her 

                                                           
54

 Ibid. 
55

  Note 50 above. 
56

 Penney (note 20) above, 16. 
57

 Ibid. 
58

 Ibid. 
59

 Ibid. 
60
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promotion of liberty and stance against government iŶterfereŶĐe ǁith ĐitizeŶs͛ oŶliŶe 

content access.
61

 

 

2.5.2. The IŶterŶatioŶal ͚‘ight to CoŵŵuŶiĐate͛: 

 

Although the ͚right to ĐoŵŵuŶiĐate͛ ǁas artiĐulated iŶ the ϭϵϲϬ͛s ďǇ JeaŶ d͛ArĐǇ, it 

was the United Nations Education, Scientific and Cultural Organisation (hereafter UNESCO) 

that brought it to the iŶterŶatioŶal stage iŶ the ϭϵϴϬ͛s. This occured when it passed a 

resolutioŶ reĐogŶisiŶg it as a ͚right of the puďliĐ, of ethŶiĐ aŶd soĐial groups aŶd of 

individuals to have access to information sources and to participate actively in the 

ĐoŵŵuŶiĐatioŶ proĐess.͛62
 These rights claims, promoted the development of ͚the 

͚DeĐlaratioŶ of PriŶĐiples͛ issued at the ϮϬϬϯ World “uŵŵit oŶ the IŶforŵatioŶ “oĐietǇ 

(hereafter WSIS), convened by the UN Secretary General.͛63
  These principles were adopted 

after rigorous negotiations.  

 

These principles purport connectivity to be integral to building the ͚Information 

Society͛ with some of these principles asserting the significance of the ͚Information Society͛ 

in supporting and reinforcing various human rights. OŶe suĐh priŶĐiple is ͚Principle 4͛, which 

highlights how important the right to freedom of expression is to the Information Society.
64

 

As per this principle, the importance of ͚the right to freedom of expression and opinion 

outlined in Article 19 of the UDHR͛65
 was reaffirmed, with communication beiŶg stated as ͚a 

fundamental social process, a basic human need and foundation of all social organisation.͛66
 

The principle that ͚every human being should be given the chance to participate in the 

͚Information Society͛ is evidenced͛67
 with the principles also promoting a ͚ĐoŵŵitŵeŶt to 

build a people-centred, inclusive and development-oriented information society, where 
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eǀerǇoŶe ĐaŶ Đreate, aĐĐess, utilise aŶd share iŶforŵatioŶ aŶd kŶoǁledge͛.68
 There is also 

an insistence oŶ ͚the soĐial, Đultural, aŶd eĐonomic importance of ICT access, which can be 

viewed to almost claim that Internet access, be viewed as a human right.͛69
 The importance 

of ͚developing communication infrastructures through the requisite policy considerations in 

furtherance of universal service is highlighted.͛70
 Importance is also placed on the ability to 

access information, as ͚the removal of barriers to access information ǁas also highlighted͛71
 

and it was further declared that ͚each person should have the opportunity to participate 

and benefit from the Information society.͛72
 These principles provide an argumentative basis 

for advocates of a human right to Internet access. The ͚iŶterŶatioŶal right to ĐoŵŵuŶiĐate͛ 

subsequently forms one of the origins of the belief that Internet access should be 

recognised as a human right. 

 

 

2.6. Conclusion: 

Internet access rights are continually forming and evolving from its origins as 

codified in Article 19(2) of the ICCPR, right through to ͚The UN Report͛ and beyond. This 

chapter provided a contextual backdrop from which we can trace the origins of a rights 

claim to Internet access. While this rights claim has come a long way in its fight to be 

realised, it has still not found international substantive weight in the form of an 

international covenant. However, the recommendation made by La Rue, will have 

persuasive value for governments who are deciding whether to proclaim Internet access a 

human right within their respective jurisdictions.  
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CHAPTER 3 – WHY INTERNET ACCESS CANNOT BE CONSIDERED A HUMAN 

RIGHT 

 

The arguments advocating that Internet access should be considered a fundamental 

human right have also created high profile criticism over the past decade. The co-founder of 

Microsoft, Bill Gates, in an interview with ͚Financial Times Magazine͛ stated that: ͚there are 

more important issues to worry about than universal Internet access, such as fighting 

malaria.͛1
 One of the founders of the Internet – Vinton Cerf, does not think that Internet 

access should be seen as a fundamental human right; his view is that ͚technology is an 

enabler of rights rather that a right in itself.͛2 In this Chapter, I shall review some the 

criticisms of Internet access being recognised as a human right.  
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3.1. Arguments Opposing a Human Rights Claim to Internet Access 

In Noƌƌis͛ ďook, Digital Divide,
3
 -it was asserted that the Internet, ͚builds credibility in 

government and fosters the growth of democracy through its expedience in providing public 

participation,͛4 it also ͚helps in the protection against human rights violations͛5
 and 

͚empowers those who have access to participate in global economic and social activities.͛6 

Whilst these are all true and persuasive reasons for why the Internet is useful and 

important, Brain Skepys believes that these arguments do not provide an adequate 

justification for a human right to Internet access – ͚they are simply values without significant 

argumentative weight.͛7 For something to be a human right, it must be needed by human 

beings to live ͚healthǇ, ŵeaŶiŶgful liǀes, suĐh as freedom from torture or freedom of 

conscience.͛8  

 

Eric Sterner thus argues that by framing Internet access as a human right, there is 

the risk of weakening the very concept of human rights.
9
 As discussed in previous chapters, 

to place Internet access on the pedestal of a human right creates a negative aspect to the 

right, i.e. freedom from governmental restriction and intrusion of online access and activity. 

However, the right to Internet access also creates a positive right to such access, i.e. ͚the 

ƌight͛s eǆisteŶĐe is ďased oŶ the eǆisteŶĐe of the ƌeƋuisite teĐhŶologǇ ƌather than on our 

inherent humanity.͛10
 This provides a problem for advocates of a human right to Internet 

access as the Internet is intrinsically a manmade construct. Therefore, Sterner asserts that 

this would mean that a right to Internet access is ͚based on the nature of the technology 

ƌatheƌ thaŶ the Ŷatuƌe of the ĐlaiŵaŶt͛ and a human right based on technological 

eŶtitleŵeŶt is iŶĐoƌƌeĐt as huŵaŶ ƌights aƌe ͚uŶiƋue iŶ that ǁe possess theŵ ďǇ the ǀeƌǇ 

ƌeasoŶ that ǁe aƌe huŵaŶ.͛11
 However, “teƌŶeƌ͛s arguments fail as the process of providing 
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many established human rights require positive action by governments e.g. a human right to 

water, requires governments to provide the adequate infrastructure to pipe clean water to 

its citizens. Therefore the presence of a need for technology or infrastructure to provide a 

certain object should not negate its acceptance as a human right. This will be discussed 

further in chapter 4. 

 

Basic human rights such as freedom of expression, freedom of assembly and 

freedom of religion, ͚express how an individual is allowed to live life in society.͛12
 It has been 

suggested that Internet access is not a right in itself, but rather is a tool with which to 

exercise ones rights.  It is further argued that these basic human rights do not depend on 

the availability of resources.
13

 Having Internet access, encompasses access to various 

elements such as a computer, software, a router etc. therefore, if a person is without any of 

these elements they would not have Internet access and a human right would subsequently 

be violated. In South Africa, a ͚deǀelopiŶg ĐouŶtƌǇ͛, it was recorded in 2011 that 16.3 million 

citizens were living in poverty.
14

 Therefore, if Internet access is proclaimed a human right 

these ĐitizeŶs͛ ƌight to Internet access will be in perpetual violation, unless they have access 

to the requisite technology. James Maxlow believes that it is unjustifiable for Internet access 

to have the status of a human right and states that, ͚basic human rights are not invented as 

technologies emerge; they exist from the moment that humans came together in social 

groupings.͛15
 However, what Maxlow fails to identify is that human rights are not inert and 

incapable of being created but rather, they evolve to reflect developments in society.
16

 The 

needs of society are continually changing and to be static in our beliefs of what a human 

being requires to live a worthwhile life is to be ignorant to a speĐifiĐ tiŵe͛s societal climate. 
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Therefore, human rights require evolution to still be relevant within the age it is to be 

assessed.
17

 

 

However, some critics of a human right to Internet access would say that if we are to 

ďelieǀe that a huŵaŶ ƌight͛s eǆisteŶĐe depeŶds oŶ aŶ iŶǀeŶtioŶ, then this would mean that 

human rights appear and disappear in perpetuity. If we accept this, Vinton Cerf states that, 

͚ǁe ǁill eŶd up ǀaluiŶg the ǁƌoŶg thiŶgs.͛18
 Cerf believes that once we are bestowed a 

human right, it cannot be negated due to external factors. This liŶks to Maǆloǁ͛s aƌguŵeŶt 

that ͚huŵaŶ ƌights aƌe aďsolutelǇ fuŶdaŵeŶtal aspeĐts of iŶdiǀidualisŵ iŶ a soĐietal ĐoŶteǆt 

and does Ŷot ĐhaŶge oǀeƌ tiŵe͛19
; he also believes that ͚the bar is placed very high͛ for 

something to be considered a human right and is therefore a mistake to proclaim 

technology a human right as Internet access is merely a means to an end.
20

 Maxlow further 

states that human rights are not invented as technologies emerge; they exist from the time 

we formed societal groups.
21

 Hoǁeǀeƌ Maǆloǁ͛s assertions contradict the fact that many 

human rights owe their origins and means of supply to various technological advancements 

– this will be discussed further in subsequent chapters. 

 

 

3.2. Human Rights Theories 

To add a more substantial basis to prove or disprove a human rights claim, 

contemporary human rights theories will be used via the two major schools of thought, i.e. 

the orthodox approach and the political approach. These approaches will be utilised and 

applied to some of the most popular arguments advocating a human right to Internet access 

to assess whether they meet the requirements of a human rights evaluation. 
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3.2.1 The Orthodox Approach: 

The principle feature of this approach is that, it describes human rights as being moral in 

nature and as a result all human beings possess them due to being human. No other factors 

or laws need to be in place for these rights to be afforded protection. These human rights 

are ͚unalienable and awarded to all human beings by God.͛22
 This approach takes the stance 

that there are some standards which are vital attributes to being human and from this we 

can realise a group of human rights based on these attributes. Two major branches of 

thought derive from this approach to identify which values are fundamental to be protected 

by the net of human rights, i.e.: the ĐoŶĐept of ͚peƌsoŶhood͛ aŶd the ĐoŶĐept of ͚ďasiĐ 

Đapaďilities͛. 

The concept of ͚personhood͛ pƌoǀides that ͚huŵaŶ ďeiŶgs should ďe seeŶ as ageŶts aŶd 

that human rights should guarantee this agency, therefore only rights that protect such 

agency can be classified as human rights.͛ 23
 Basic capabilities, unlike the concept of 

personhood, perceive that human rights should guarantee the freedom created via 

capability i.e. a state of having freedom of effective choice. Human rights, in this case, 

should therefore limit themselves as guarantors of these basic capabilities.
 24

 

 

3.2.2. The Political Approach: 

To meet the standard of the political approach, a human right must be important 

͚ǁithiŶ aŶ iŶteƌŶatioŶal ĐoŶteǆt aŶd not natural in nature, but rather should have its 

creation rooted within a political system.͛25
 Therefore, in terms of this approach, ͚human 

rights are seen as the standard, built on the idea of membership in an organised and decent 

political society.͛26
 This membership concept, i.e. the relation between a person and their 

state is an intrinsic aspect of a political society and is not grounded within the concept of 

natural rights. Brian Skepys makes an argument in support of Cerf, stating that; 
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͞Human rights should only protect things that are instrumentally necessary for membership in a 

political community and, although the Internet is instrumentally valuable for membership, it should 

not be seen as a human right in and of itself because it is not necessary for membership. In claiming a 

human right to the Internet, advocates devalue the overall effectiveness of human rights through a 

process called - human rights inflation.͟27
 

 

3.2.3. Why Popular Arguments in Support of Internet Access Rights Claims Fail: 

Brian Skepys (2012), puts forward five of the most popular arguments
28

 in support of 

Internet access being considered a human right. The 5 arguments are;  

1. The Communication Argument; 

2. The Autonomy Argument; 

3. The Expression Argument; 

4. The Equality Argument; and 

5. The Assembly Argument. 

The first two arguments stem from the orthodox approach and the latter three from the 

political approach.  

 

3.2.3.1. The Communication Argument: 

It is argued that ͚the right to communicate is comprised of various norms which are 

seen to be of value – these include freedoms of expression, opinion and culture.͛29
 In the 

promotion of Internet access being viewed as a human right, this argument is set out as 

follows: 

͚1) Communication is intrinsically valuable, and 2) the Internet is a technological 

instrument valuable for communication, and therefore 3) anything which is 
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instrumentally necessary for something that is intrinsically valuable is a human right 

and therefore 4) Internet access is a human right.͛30
 

Skepys believes this argument is incorrect ͚due to premise 1, i.e. that 

͚communication is iŶtƌiŶsiĐallǇ ǀaluaďle͛ to the needs of human beings and as a result, vital 

to being human.͛31
 His problem with this argument is that there are people who choose lives 

of seclusion without having the urge to meet or communicate with anyone. However, 

“kepǇs͛ ƌeďuttaďle is iŶĐoƌƌeĐt ďeĐause it is ďased oŶ the ƌeasoŶiŶg that some people might 

choose the life of a hermit. In actuality, everyone may choose any kind of lawful lifestyle 

they wish while shunning various things which are common place in society, however, this 

does not mean that those things are any less intrinsically valuable to what it is to be a 

human being. Communication or the freedom therefore is one such aspect of our lives 

which is definitely intrinsically valuable to human beings and is so evidenced by the freedom 

to express oneself being protected by its inclusion within the Universal Declaration of 

Human Rights under Article 19.
32

 

 

3.2.3.2. The Autonomy Argument: 

This argument claims that ͚a fundamental feature of autonomy is the presence of 

choices and options that a person does not regard as his most basic of needs.͛33
 To illustrate 

this argument, Skepys uses the ͚ŵaŶ iŶ the pit͛ example: ͚a man in a pit is alone and without 

luxury and will be stranded there indefinitely. However, he will possess enough nutrition to 

survive. This man can only decide when to eat or sleep and as a result has no autonomy (as 

his only choices regard his most basic needs). This argument can be likened to being a 

person in the 21
st

 century without Internet access, as ͚the Internet acts as a tool providing 

vastly greater opportunities, options and ideas.͛34
 Therefore being without Internet access is 

akin to not having autonomy. This argument is broken up as follows:  
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͚1) Autonomy is intrinsically valuable and 2) Internet access is intrinsically necessary 

for autonomy, therefore 3) anything instrumentally necessary for something that is 

intrinsically valuable is a human right and thus, 4) there is a human right to Internet 

access.͛35
 

Skepys believes that premise 2 fails as we do not see evidence of Internet access 

being absolutely necessary for autonomy. Whilst Internet access does promote the creation 

of more choice, it would be an unjustifiable notion to state that those individuals who have 

Internet access are the only human beings that are autonomous and therefore premise 2 

should be rejected and the autonomy argument must therefore fail.  

 

3.2.3.3. The Equality Argument: 

In terms of the equality argument, ͚It is not necessarily urgent to be individually 

autonomous but rather that it is urgent when some individuals are given more choices than 

others.͛36
 Hence the digital divide is an urgent issue as Internet access provides vastly more 

choices to those who have Internet access, leaving those without access, unfairly deprived. 

The equality argument for Internet access being considered a human right as follows:  

͚1) Equality of options is intrinsically valuable and B) Internet access is instrumentally 

necessary for equality of options and 3) anything that is instrumentally necessary for 

something that is intrinsic for something that is intrinsically valuable is a human 

right, thus 4) there is a human right to Internet access.͛37
 

Skepys finds that premise 1 must fail even though the ͚WesteƌŶ Woƌld͛ holds 

equality in the highest of regards, he states that Islamic societies, for example, do not hold 

much value in equality of options as certain groups, such as women, have a lesser degree of 

available options. Therefore ͚any intervention by the International community to promote 

equality of options will seem parochial to the cultural and religious beliefs of Islam.͛38
 This 

argument invalid as Skepys is basing it on a patriarchal, religious belief. To state that we 
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should not consider equality of options as a paramount value because some believe that not 

all human beings are equal, is unreasonable. This is especially so since the ͚UDHR͛ not only 

states in Article 1 that ͞all human beings are born free and equal in dignity and rights...͟ but 

the essence of equality is also echoed throughout the ͚UDHR͛. Whilst there are some sects 

of society that believe that not everyone is equal, this should not be a rationalisation for an 

acceptance of the digital divide. 

 

3.2.3.4. The Expression Argument:  

This argument deals with the membership concept. The Internet as a construct, 

promotes the idea of the right to freedom of expression. The ͚UDHR͛ and ICCPR have 

already linked the idea of information media with free expression. If one considers freedom 

of expression, which is an established human right, a minimum level of it is required to meet 

the membership conditions. Therefore, to ͚claim that there is a human right to Internet 

access seems justifiable, however to do this, it must be proved that Internet access is 

required for you to express yourself.͛39
 The argument is broken down as follows:   

͚1) Membership in a political community is intrinsically valuable and 2) some level of 

free expression is instrumentally necessary for membership and if 3) Internet access 

is instrumentally necessary for free expression, keeping in mind 4) anything that is 

instrumentally necessary for something that is intrinsically valuable is a human right 

then therefore 5) there is a human right to Internet access.͛40
 

Skepys finds that the flaw in this argument is that it is not a certainty that Internet 

access is required for free expression; in fact it is not. The Internet ͚is not a type of 

expression but rather an avenue where types of expression can be heard.͛41
 Therefore, for 

Internet access to be ͚iŶstƌuŵeŶtallǇ necessary͛ for free expression it must be the only 

avenue for us to express ourselves, however, it is not – we have countless other means with 

which to express ourselves and therefore premise 3 causes the expression argument to fail. 

Skepys is right in this regard as premise 3 does cause the rest of the argument to fail. Whilst 
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IŶteƌŶet aĐĐess is iŶstƌuŵeŶtal iŶ pƌoǀidiŶg fƌee eǆpƌessioŶ it is Ŷot ͚iŶstƌuŵeŶtallǇ 

ŶeĐessaƌǇ͛. 

 

3.2.3.5. The Assembly Argument: 

The final argument falling under the political approach is that of assembly. The 

argument is set out as follows:  

͚1) Membership in a political community is intrinsically valuable and 2) Some level of 

assembly is instrumentally necessary for membership and seeing as 3) Internet 

access is instrumentally necessary for assembly, and further that 4) anything that is 

instrumentally necessary for something that is intrinsically valuable is a human right. 

Therefore, 5) there is a human right to Internet access.͛42
 

 

The problem Skepys has with this argument is that, ͚it is Ŷot ƌeadilǇ ideŶtifiaďle ǁhat 

minimum standard is required with regard to assembly for membership in terms of the 

political approach to be met.͛43
 While Skepys submits that the Internet provides the largest 

and most efficient means of assembly, he believes it would be unfounded to claim that the 

right to assemble which we as human beings are entitled to must be on a level provided for 

by Internet access. Skepys concludes that premise 3 causes the assembly argument to fail as 

not having Internet access does not completely exclude your ability to assemble. Skepys͛ 

reasoning in this regard is valid as not having Internet access would not extinguish a 

peƌsoŶ͛s ability to assemble as Internet access is not ͚instrumentally necessary͛ for 

assembly.   
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3.3. Conclusion 

Whilst the innumerable benefits of Internet access are undeniable, many scholars and 

Information Technology experts believe that these benefits do not amount to a reasonable 

argument to justify Internet access being a human right. They believe that a human right to 

Internet access would weaken the construct of human rights through dilution (by accepting 

too ŵaŶǇ ͚ǁaŶts of soĐietǇ͛ ƌatheƌ thaŶ iŶheƌeŶt huŵaŶ ŶeedsͿ and therefore Internet 

access should rather be viewed as an important enabler of various human rights. Some of 

these ĐƌitiĐs ďelieǀe that huŵaŶ ƌights shouldŶ͛t depeŶd oŶ adǀaŶĐes in technology as this 

will make us value the wrong things and that human rights have already been established 

when we came together to form civilised societies. The reality of this issue is that as society 

progresses more rights need to exist as moral and gloďal staŶdaƌds ĐhaŶge; ͚this oĐĐuƌs 

because human rights are not static: they are inherently flexible; the precise meaning of 

ƌights ŵaǇ ĐhaŶge oǀeƌ the Ǉeaƌs.͛44
 This is an unavoidable fact due to ͚human rights 

instruments, to which member states bind themselves, being representations of the legal 

embodiment of a philosophical theory.͛45
 These huŵaŶ ƌights doĐuŵeŶts ͚eŶshƌiŶe ǁhat 

was agreed to at the preparatory stage, not necessarily the entire scope of the philosophy 

uŶdeƌpiŶŶiŶg it.͛46
 Internet access is far from an entity which is insignificant in nature as the 

values which it promotes are also found in established human rights such as freedom of 

expression (this is discussed further in Chapter 4) and therefore an international 

acknowledgement of a human right to Internet access would not cause any dilution or 

weakening of the concept of human rights. We currently live in a technological age which 

promotes globalisation and the current societal climate calls for an evolution of our human 

rights to encompass an acknowledgement of a human right to Internet access. International 

supervisory bodies can do this by relying on the general underlying principles and overall 

spirit of human rights and apply this to Internet access, in a theological manner.
47

 Due to 

human rights not being static in nature and can thus evolve to cater for advancements in 

society and the accompanying needs which arise. In this chapter we have also considered 

whether Internet access could withstand a human rights evaluation. This evaluation was 
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conducted on five of the most popular arguments advocating a human right to Internet 

access. Through this review of the political and orthodox human rights theory approaches, it 

was observed that while some arguments meet the requirements of a human rights theory 

evaluation others do not. However, every argument need not fulfil such an evaluation; if 

only one argument can succeed, then that would be sufficient to answer in the affirmative 

to the ƋuestioŶ: ͚ĐaŶ IŶteƌŶet aĐĐess ďe a huŵaŶ ƌight?͛.   

 



35 
 

CHAPTER 4 – WHY INTERNET ACCESS SHOULD BE CONSIDERED A HUMAN 

RIGHT 

 

The Internet, as a medium of learning and communicating is extremely valuable to 

our growth as human beings; however, this is only true for the minority who have access to 

it. To those who have access, a veritable super highway of information is freely available at 

their finger tips, connecting them to millions of people in the sharing of ideas and 

information. Not only are Internet users connected to each other by the Internet but ǁe͛ƌe 

connected to hundreds of terabytes of data via our personal computers which have access 

(through cabling and routers) to ͚external seƌǀeƌs͛, which store the information. Dr 

Hamadoun Toure (the Secretary General of the International Telecommunication Union) 

stated that, ͚the Internet is the most powerful potential source of enlightenment ever 

created.͛1 The former Minister of Justice of New Zealand, Judith Tizard, believes that, 

͚Internet access should be viewed as almost a human right, similar to how water and 

electricity are viewed.͛2 These recent opinions by prominent individuals such as Toure and 

Tizard evidences a trend towards the growing belief of the invaluable role Internet access 

can play in society and its possible recognition as a human right. In this chapter, I will focus 

on and consider not only why Internet access is of value but also why it should be 

acknowledged as a human right.  

 

 

4.1. Public Perception 

 

During a 2010 BBC survey, consisting of more than 27 000 individuals (across 26 

countries) on both sides of the digital divide, 79 % of interviewees answered in the 

affirmative to the ƋuestioŶ, ͚Is Internet access a huŵaŶ ƌight?͛.3 Another survey by the 

Centre of International Governance Innovation (CIGI) found that ͚83% of Internet users 

                                                 
1
 BBC ͚IŶteƌŶet aĐĐess is 'a fuŶdaŵeŶtal ƌight͛ aǀailaďle at 

http://news.bbc.co.uk/2/hi/technology/8548190.stm, accessed on 3 July 2014. 
2
 JW PeŶŶeǇ ͚IŶteƌŶet AĐĐess ‘ights: A Bƌief HistoƌǇ aŶd IŶtelleĐtual OƌigiŶs͛ ;ϮϬϭϭͿ ϯ8 William Mitchell LR 9, 

14. 
3
 Note 1 above. 

http://news.bbc.co.uk/2/hi/technology/8548190.stm
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believe that affordable Internet access should be considered a human right.͛4
 In a 2009 

British survey of those aged between 16 and 24, ͚75% claimed that they could not live 

without the Internet.͛5 The majority of those surveyed therefore, support the idea of a 

human right to Internet access. They endorse this belief due to the positive changes it has 

brought to their lives as a result of the massive availability of information and greater 

freedom to express themselves which they have experienced. When analysing public 

opinion poll results however, it must be kept in mind that this research method has many 

shortcomings, such as researchers tending to lead a participant to a popular option, 

sampling errors occurring or even biases based on participant selection, taking place. 

Therefore drawing conclusions from such studies must be done carefully. Public surveys, 

nonetheless, can greatly influence the acceptance of a human right to access the Internet 

due to the importance public opinion plays within democratic societies. 

 

The Director of the CIGI͛s Gloďal “eĐuƌitǇ & PolitiĐs Pƌogƌaŵ, FeŶ HaŵpsoŶ, has 

stated that, ͚at pƌeseŶt, two thirds of the global population do not have Internet access
6͛ 

and asserts that unless Internet access is provided to all, socio-economic issues, which 

plague the marginalised groups of society, will be compounded. As a result, the woƌld͛s full 

potential for technological growth and general prosperity will be suppressed.
7
 Internet 

access allows individuals to freely express themselves
8
, politically participate and make a 

living through a global avenue. Due to the IŶteƌŶet͛s ƌole as a gatekeeper of the three 

components to realise our full potential, i.e. freedom of expression, democratic 

participation and economic livelihood, there has emanated a growing belief that Internet 

access is already a basic human right and will soon become an essential human right.
9
  

 

 

                                                 
4
 AŶdƌea GeƌŵaŶos ͚Gloďal “uƌǀeǇ: IŶteƌŶet AĐĐess “hould Be a HuŵaŶ ‘ight͛, aǀailaďle at 

http://www.commondreams.org/news/2014/11/24/global-survey-internet-access-should-be-human-right, 

accessed on 24 November 2014. 
5YouthNet ͚Life “uppoƌt YouŶg people͛s Ŷeeds iŶ a digital age͛, aǀailaďle at 
http://www.socialfuturesobservatory.co.uk/wp-content/uploads/2014/10/life-support-young-peoples-needs-

in-the-digital-age.pdf, accessed 3 July 2014. 
6
 Note 4 above. 

7
 Ibid. 

8
 S TullǇ ͚A HuŵaŶ ‘ight to AĐĐess the IŶteƌŶet? Pƌoďleŵs aŶd PƌospeĐts͛ ;ϮϬϭϰͿ ϭϰ Human Rights LR 175, 176 

9
 N BeƌŶasĐoŶi& J Maǆloǁ ͚Is IŶteƌŶet AĐĐess a BasiĐ HuŵaŶ ‘ight?͛ ;ϮϬϭϬͿ Learning & Leading with 

Technology 37 6, 6. 

http://www.commondreams.org/news/2014/11/24/global-survey-internet-access-should-be-human-right
http://www.socialfuturesobservatory.co.uk/wp-content/uploads/2014/10/life-support-young-peoples-needs-in-the-digital-age.pdf
http://www.socialfuturesobservatory.co.uk/wp-content/uploads/2014/10/life-support-young-peoples-needs-in-the-digital-age.pdf
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4.2. A Brief Analysis of the Human Right to Freedom of Expression 

 

The Parliamentary Assembly of the Council of Europe has affirmed that:  

 

͞for a democratic society to exist it must promote and uphold the fundamental right to freedom of 

expression, as the progress of society and the development of every individual depends on the 

possibility of receiving and imparting information and ideas.͟ 10
 

 

In the European Court of Human Rights case of Handyside v United Kingdom 1976 (App 

5493/72) ECHR, the court stated that: 

 

͞Freedom of expression constitutes one of the essential foundations of society, one of the 

basic conditions for its progress and for the development of every man.͟11
 

 

These examples of European law promote the essentiality of the human right to freedom of 

expression which can be linked to Internet access as Internet access allows the free flow of 

information and ideas, enabling users to express themselves greater than ever before. 

Hence, to be without access to such a medium is argued to be tantamount to having your 

freedom of expression infringed, as the same values underpinning freedom of expression, 

are also promoted by Internet access. Therefore, it becomes possible to use these 

underpinned values of freedom of expression as a basis to argue that Internet access can be 

acknowledged as a human right. This concept of a nexus of underpinned values between 

freedom of expression and Internet access will be discussed in detail further in this chapter 

but first a discussion of some of the arguments in favour of a human right to Internet access 

will be done. 

 

 

 

 

 

 

                                                 
10

 Parliamentary Assembly of the Council Europe, Recommendation 1510, 28 June 2006. 
11

Handyside v. United Kingdom 1976 (App 5493/72) ECHR at 49. 
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4.3. Arguments in Favour of a Human Rights Claim to Internet Access 

 

 

4.3.1. 2011 UN Report of the Special Rapporteur on the Promotion and Protection of the 

Right to Freedom of Opinion and Expression:  

 

The idea of Internet access being considered a human right has grown globally over 

the last decade, with the most noteworthy proponent undoubtedly being ͚The UN ‘epoƌt͛12
 

submitted by human rights lawyer, Frank La Rue. Whilst ͚The UN Report͛ does Ŷot eǆpliĐitlǇ 

state that Internet access should now be considered a human right, it strongly implies this 

via its warning of member states against restrictions on Internet access as well pleading to 

these states to hold themselves positively obligated to provide adequate infrastructure to 

ensure Internet access. IŶ ͚The UN ‘epoƌt͛, La ‘ue ĐoŶtiŶuallǇ ƌeiteƌates the value of the 

Internet in attaining the same goals of other human rights as well as the positive outcomes 

that arise from its use. A human right can be argued to have been created by ͚The UN 

Report͛ prohibiting governments of member states from restricting Internet access and 

online content as well as placing an obligation on member states to provide the necessary 

infrastructure in the pursuit of universal Internet access to its citizens.  

 

͚The UN ‘epoƌt͛ explored ͚key trends and challenges to the right of all individuals to 

seek, receive and impart information and ideas of all kinds through the Internet͛ and cites its 

source as Article 19(2) of the ICCPR, which states:  

 

͞Everyone shall have the right to freedom of expression; this right shall include freedom to 

seek, receive and impart information and ideas of all kinds, regardless of frontiers, either 

orally, in writing or in print, in the form of art, or through any other media of his choice.͟ 13
 

 

IŶ La ‘ue͛s ƌeport, he made 88 recommendations to promote the right to freedom of 

expression online as well as further its protection. These include numerous 

                                                 
12

 Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and 

expression, Frank La Rue, Human Rights Council, Seventeenth Session, Agenda item 3. 2011, A/HRC/17/27 16 

May 2011). 
13

 International Covenant on Civil and Political Rights, 16 December 1966, 999 UNTS 171, 23 March 1976, 

Article 19(2). 
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recommendations in the furtherance of the promotion and securing Internet access for all. 

La Rue stated, in his report, that ͚the Internet is like no other medium as it enables 

individuals to seek, receive and impart information and ideas of all kinds instantaneously 

and inexpensively across national borders and believes that the Internet, through its 

enabling of other human rights, ďoosts a ĐouŶtƌǇ͛s economic, social and political 

development and thus contributing to the progress of humankind as a whole by expanding 

the capacity of individuals to enjoy their right to freedom of opinion and expression.͛14
 La 

Rue also believes that when governments cut off Internet access, it is in violation of Article 

19 paragraph 3 of the ICCPR, irrespective of the reason.
15

 He fuƌtheƌ ͚calls upon 

governments to ensure that Internet access is maintained at all times͛16
 and he believes that 

͚due to the Internet becoming an indispensible tool for realising a range of human rights, 

combating inequality and accelerating development and human progress ensuring universal 

Internet access should be a priority to all governments.͛17
 La Rue also evidences how some 

countries have gone about labelling Internet access a human right for all its citizens
18

. He 

highlights the fact that ͚there are obstacles to this occurring in every country, due to a lack 

of basic commodities but reminds all states of their positive obligation to facilitate freedom 

of expression and therefore adopt concrete and effective policies in making the Internet 

widely available, accessible and affordable to all segments of the population.͛19
  La Rue also 

highlights the substantial aŶd tƌaŶsfoƌŵatiǀe poteŶtial of the IŶteƌŶet, ĐitiŶg the ͚Aƌaď 

“pƌiŶg͛ ƌeǀolutioŶ and stating that, duƌiŶg this ƌeǀolt, ͚the IŶteƌnet played a key role in 

mobilising the population to call for justice, equality, accountability and better respect for 

human rights and that therefore member states, should make it their priority to facilitate 

access to all its citizens with the least amount of online content restriction as possible.͛20
 As 

a result of the UN releasing ͚The UN ‘epoƌt͛ which called for its member states to provide 

the necessary infrastructure to provide Internet access (viewed as a positive access right) 

and warning against restriction and censorship of its citizens online usage (viewed as a 

                                                 
14

 Note 12 above, Recommendation 67. 
15

 Ibid, Recommendation 78. 
16

Ibid, Recommendation 79. 
17

Ibid, Recommendation 85. 
18

Ibid, Recommendation 65. 
19

Ibid, Recommendation 66. 
20

Ibid, Recommendation 68. 
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negative access right), ͚The UN Report͛ is viewed as implicitly acknowledging a human right 

to Internet access.    

 

4.3.2. Legislative and Judicial Intervention: 

 

Prior to the release of ͚The UN Report͛, investigation has shown that various 

countries had already accepted the belief and legal acknowledgment that Internet access 

constituted a human right. A few examples of legislative steps and judicial action taken by 

countries in their acknowledgement of a human right to Internet access will be mentioned 

below. 

 

In Estonia, Internet access is considered a human right, ͚esseŶtial foƌ life iŶ the Ϯϭst
 

century.͛21
 In 2000 the Parliament of Estonia passed the Telecommunications Act

22
 which 

made provision for the universal service of Internet Services to all subscribers irrespective of 

their geological location and at a uniform price.
23

 In 2000, the Estonian government also 

passed the Public Information Act
24

 which guaranteed that everyone would have free access 

to public information through the Internet in public libraries. In 2004, Estonia passed the 

Electronic Communications Act
25

, which provided the treatment of all public telephone 

network- enabled Internet connections as a universal service, which must be available to all 

end users requesting it
26

. These pieces of legislation show the Estonian goǀeƌŶŵeŶt͛s 

recognition of Internet access being a human right as a result of its vision to create a well-

functioning e-administration and goal of providing Internet services to all its citizens, even 

those in rural areas.
27

 

 

 

                                                 
21ColliŶ Woodaƌd ͚EstoŶia, ǁheƌe ďeiŶg ǁiƌed is a huŵaŶ ƌight͛, aǀailaďle at 
http://www.csmonitor.com/2003/0701/p07s01-woeu.html, accessed 4 August 2014. 
22

 Telecommunications Act, 2000 (Estonia). 
23

 Ibid, Section 5(2). 
24

 Public Information Act, 2000 (Estonia). 
25

 Electronic Communications Act 2004 (Estonia). 
26

 AgŶes Kaƌpati ͚IŶteƌŶet As HuŵaŶ ‘ight: This is EstoŶia!͛, aǀailaďle at 
http://estonianfreepress.com/2010/04/internet-as-human-right-this-is-estonia/, accessed 15 September 2014. 
27

 Ibid. 

http://www.csmonitor.com/2003/0701/p07s01-woeu.html
http://estonianfreepress.com/2010/04/internet-as-human-right-this-is-estonia/
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In 2009, the Constitutional Council of France, in what would be known as the 

͚HADOPI Case͛,28
 made a monumental decision furthering the promotion of Internet access 

being acknowledged as a fundamental human right. This case, dealt with the passing of the 

͚AĐt FuƌtheƌiŶg the DiffusioŶ aŶd PƌoteĐtioŶ of CƌeatioŶ oŶ the IŶteƌŶet͛ ;also known as the 

HADOPI Act) by the French Parliament. This Act ͚provided statutory power to the HADOPI 

goǀeƌŶŵeŶtal ageŶĐǇ to disĐoŶŶeĐt a peƌsoŶ͛s IŶteƌŶet aĐĐess foƌ ƌepeatedlǇ iŶfƌiŶgiŶg 

ĐopǇƌight͛.29
 The referral party contended that by giving an administrative authority power 

to impose penalties such as withholding Internet access, the French parliament would 

iŶfƌiŶge the ĐitizeŶs͛ ƌight to fƌeedoŵ of eǆpƌessioŶ aŶd ĐoŵŵuŶiĐatioŶ as ǁell as 

introducing disproportionate penalties. It was held that, as a result of the freedom 

guaranteed by Article 11 of the French ͚Declaration of the Rights of Man and of Citizens, 

1789͛, the ͚French parliament was incorrect to vest an administrative authority with such 

powers for the purpose of protecting holders of copyright as well as related rights.͛30
 This 

judgeŵeŶt is aŶ iŵpoƌtaŶt ͚IŶteƌŶet aĐĐess – huŵaŶ ƌights͛ victory, as terminating a 

peƌsoŶ͛s Internet access, as seen by the Constitutional Council of France, negatively impacts 

his or her fundamental right to freedom of expression. The Constitutional Council ruled that 

͚aĐĐess to online communications services is a human right and cannot be withheld without 

a Đouƌt͛s ƌuliŶg͛31
 aŶd ͚the decision to block Internet access of an individual must only be 

made after a careful balancing of interests by a court and not by an agency, therefore the 

granting of such powers to an agency was held to be unconstitutional.͛32
  

 

 

Evidence in support of Internet access being considered a human right can also be 

found in the Sala Constitucional De La Corte Suprema De Justica Decision No. 09-­­Ϭϭϯϭϰϭ-

­­ϬϬϬ7-­­CO case, a 2010 Costa Rican Constitutional Court decision which dealt with ͚the 

Costa Rican government being late in fulfilling an obligation to split up its 

                                                 
28

 Conseil Constitution nel decision No. 2009-580DC, June 10, 2009, J.O. 9675. 
29

 Ibid.  
30

 Ibid. 
31

 ‘iĐhaƌd WƌaǇ ͚FƌeŶĐh aŶti-fileshaƌiŶg laǁ oǀeƌtuƌŶed͛, aǀailaďle at 
http://www.theguardian.com/technology/2009/jun/10/france-hadopi-law-filesharing, accessed 4 October 

2014. 
32

 WiŶstoŶ Maǆǁell ͚ AŵeŶdŵeŶt to FƌeŶĐh HADOPI ͞thƌee stƌikes͟ laǁ adopted ďǇ paƌliaŵeŶt͛, aǀailaďle at 
http://www.hldataprotection.com/2009/09/articles/international-eu-privacy/amendment-to-french-hadopi-

three-strikes-law-adopted-by-parliament/, accessed 18 September 2014. 

http://www.theguardian.com/technology/2009/jun/10/france-hadopi-law-filesharing
http://www.hldataprotection.com/2009/09/articles/international-eu-privacy/amendment-to-french-hadopi-three-strikes-law-adopted-by-parliament/
http://www.hldataprotection.com/2009/09/articles/international-eu-privacy/amendment-to-french-hadopi-three-strikes-law-adopted-by-parliament/
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telecommunications monopoly.͛33
 The court held that Internet access is so important in the 

current modern technological age, ͚that to be restricted from its access can negatively 

impact various other rights including access to the government, equality, freedom of 

expression, education etc. and  thus, Internet access should be on the same level as such 

fundamental human rights.
34͛ The judges, in this case, ͚highlighted the importance of the 

Internet and subsequently stated that Internet access is a fundamental human right.͛35
 

 

 

FiŶlaŶd͛s goǀeƌŶŵeŶt has also showed their belief, that Internet access should be a 

human right via the passing of Amendment C of Section 60 of the Communications Market 

Act of 2003, which provides universal Internet connection to all Finnish citizens:  

͞A telecommunications operator that the Finnish Communications Regulatory Authority has 

assigned as a universal service operator in universal telephoŶe seƌǀiĐes … at a ƌeasoŶaďle 

pƌiĐe aŶd ƌegaƌdless of the geogƌaphiĐal loĐatioŶ…36…The subscriber connection shall also 

allow an appropriate Internet connection for all users, taking into account prevailing rates 

available to the majority of subscribers, technological feasibility and costs…37… PƌoǀisioŶs oŶ 

the minimum rate of a functional Internet access referred to in subsection 2 above are laid 

down by decree of the Ministry of Transport and Communications.
38͟ 

 

The Electronic Communications and Transactions Act
39

 (hereafter ECTA) was enacted 

in South Africa in 2002. This Act dealt with various legal issues pertaining to electronic 

technology; one such issue was that of universal Internet access. 

 

Section 6 of the ECTA
40

 states: 

                                                 
33

 AŶdƌes ͚Costa ‘iĐaŶ Đouƌt deĐlaƌes the IŶteƌŶet as a fuŶdaŵeŶtal ƌight͛, aǀailable at 

http://www.technollama.co.uk/costa-rican-court-declares-the-internet-as-a-fundamental-right, accessed 3 

November 2014. 
34

 Ibid.  
35

 Sala Constitutional De La  Corte Supreme De Justicia, Decision No. 09--‐013141--‐0007--‐CO, 2010. 
36

 Communications Market Act of 2003, Section 60C (1) (Finland). 
37

 Ibid, Section 60C (2). 
38

Ibid, Section 60C (3). 
39

 Electronic Communications and Transactions Act No. 25 of 2002. 
40

 Ibid. 

http://www.technollama.co.uk/costa-rican-court-declares-the-internet-as-a-fundamental-right
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In respect of universal access, the national e-strategy must outline strategies and 

programmes to - 

 

(a) provide Internet connectivity to disadvantaged communities; 

 

(b) encourage the private sector to initiate schemes to provide universal access; 

 

(c) foster the adoption and use of new technologies for attaining universal access; &  

 

(d) stimulate public awareness, understanding and acceptance of the benefits of 

Internet connectivity and electronic transacting. 

 

In the pursuit of realising the provision of universal Internet access as per ECTA, the 

South African government has ƌolled out ŵaŶǇ iŶitiatiǀes suĐh as the ͚BƌoadďaŶd IŶfƌaĐo͛, 

launched in 2010; this state owned enterprise was tasked with reducing bandwidth prices in 

South Africa. The former Minister of Public Enterprise, Malusi Gigaba, explained the 

importance of providing ICT infrastructure and services to disadvantaged communities by 

statiŶg that it ǁill haǀe the effeĐt of iŵpƌoǀiŶg the goǀeƌŶŵeŶt͛s aďilitǇ to deliver services 

which are cost-effective and efficient.
41

 Further, it was stated by the Chairman of the 

͚BƌoadďaŶd IŶfƌaĐo͛, AŶdƌeǁ Mtheŵďu, that ďƌoadďaŶd is ͚as ŵuĐh a ďasiĐ huŵaŶ ƌight as 

haǀiŶg aĐĐess to ǁateƌ, eleĐtƌiĐitǇ aŶd saŶitatioŶ͛42
 and that broadband penetration rates 

and speeds need to be increased to unlock South AfriĐa͛s full economic potential. At 

present, “outh AfƌiĐa͛s online economy accounts for 2 % of the ĐouŶtƌǇ͛s GDP, 

approximately R59 billion with expectations of reaching 2.5 % by 2016 (iŶ ͚deǀelopiŶg 

ĐouŶtƌies͛, a ϭϬ % iŶĐƌease iŶ IŶteƌŶet aĐĐess adds ϭ.Ϯ8 % – Ϯ.ϱ % to the ĐouŶtƌǇ͛s GDP aŶd 

globally, Internet access added 1 – 1.4 % to the employment growth rate)
43

 thereby 

suƌpassiŶg the ĐouŶtƌǇ͛s agƌiĐultuƌal Ǉield GDP. To help South Africa become part of the 

digital community, Yunus Carrim, the former South African Communications minister 

foƌŵed the NatioŶal BƌoadďaŶd AdǀisoƌǇ Coŵŵittee. OŶe of this Đoŵŵittee͛s keǇ pƌojeĐts 

is ͚“outh Africa CoŶŶeĐt͛ ǁhiĐh ǁas lauŶĐhed iŶ DeĐeŵďeƌ ϮϬϭϯ, with the ultimate goal of 

providing every South African citizen with access to broadband connection at a cost of 2.5 % 

                                                 
41

 James Etherington-Smith ͚BƌoadďaŶd should ďe a huŵaŶ ƌight iŶ “A͛, aǀailaďle at 
http://mybroadband.co.za/news/telecoms/16695-broadband-should-be-a-human-right-in-sa-broadband-

infraco-chair.html, accessed on 6 September 2014. 
42

 Ibid. 
43A HuŵaŶ ‘ight ͚ϰ.ϲ ďillioŶ people liǀe ǁithout IŶteƌŶet aĐĐess͛, aǀailaďle at, http://ahumanright.org/, 

accessed 7 September 2014.  

http://mybroadband.co.za/news/telecoms/16695-broadband-should-be-a-human-right-in-sa-broadband-infraco-chair.html
http://mybroadband.co.za/news/telecoms/16695-broadband-should-be-a-human-right-in-sa-broadband-infraco-chair.html
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or less than the average monthly income. The committee has a projected target of providing 

50 % of the population with Internet access at 5 Mbps by 2016, 90 % at 5 Mbps by 2020 and 

100% at 10 Mbps, with 80 % being provided with the option of 100 Mbps by 2030.
44

  

 

4.3.3. Values Underpinning Both Freedom of Expression and Internet access: 

 

While everybody can agree on the value the Internet possesses, some believe that it 

should not be equated to the level of a human right.  As mentioned in previous chapters, 

Vinton Cerf believes that it is a mistake to equate a technology to other human rights and 

that technology such as the Internet, is merely an enabler of rights, not a right itself.
45

 

However, Mƌ Ceƌf͛s aƌguŵeŶt is ďased oŶ ͚an extremely Ŷaƌƌoǁ defiŶitioŶ of huŵaŶ ƌights͛46
 

as many of these rights owe its roots to technology. Rights such as housing and education all 

require technology to be realised.  ͚All the cables and coding that form the Internet are no 

more special than the nails and hammers used to build a house and as such neither should 

be considered a human right as they are enablers.͛47
  Building on this point, Internet access 

rights advocate, Kosta Grammatis, has stated that: 

 

͞Just as a house is more than the sum of its parts so too is the Internet; which is built on top 

of the brick and mortar society, we call civilisation. The Internet is its own unique society 

that enhances and grants a global perspective to our lives. To access the Internet is to be 

allowed global citizenship – the ability to collaborate, learn, empathise and participate 

globally.͟48
 

 

                                                 
44

 Government Notice, Department of Communications, Electronic Communications Act, 2005, South Africa 

CoŶŶeĐt: CƌeatiŶg OppoƌtuŶities, eŶsuƌiŶg iŶĐlusioŶ “outh AfƌiĐa͛s BƌoadďaŶd PoliĐǇ. GoǀeƌŶŵeŶt Gazette ϲ 
December 2013. No. 953 
45

 ViŶtoŶ G. Ceƌf ͚IŶteƌŶet AĐĐess Is Not a HuŵaŶ ‘ight͛, aǀailaďle at 
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In proving that Internet access is not a mere enabler of human rights we must 

scrutinize what a human right really is. Human rights can be considered ͚a bundle which 

encompasses an abstract expression of the right and some means for enabling that right.͛49
 

To determine which conceptual bundle of rights Internet access falls into, we should keep in 

ŵiŶd Jaŵes NiĐkel͛s defiŶitioŶ of ǁhat huŵaŶ ƌights aƌe: 

͞those aspects of our lives, which are critical to our capacity to choose and to pursue our 

conception of a worthwhile life.͟50
 

 

By usiŶg ͚the Đapaďilities appƌoaĐh͛, ͚which promotes the idea that, those critical 

aspects of our lives, can be articulated via a grouping of capabilities which must be granted 

to society as a matter of justice, we can assert that rights develop from the very essence of 

being human, and these rights allow a person to live a life of dignity.͛51
 One such capability; 

the most important of which (for the purposes of Internet access), is: 

 

͞Being able to participate effectively iŶ politiĐal ĐhoiĐes that goǀeƌŶ oŶe͛s life; having the 

right of political participation, protections of free speech and association.͟52
 

 

In the present day, ͚this capability is interwoven into Internet access and as such, if 

Internet access is restricted, the ability to effectively participate politically will also be 

restricted.͛53
 For Internet access to be given the status of a human right, it needs to be 

linked with the human goods that underlie other human rights within the bundle it falls into. 

The bundle that freedom of expression falls into should include Internet access as they both 

aim to promote the same free political participation. Therefore Internet access needs to be 

linked with the human goods underlying freedom of expression.   

 

Thomas Emerson,
54

 drawing on various scholars͛ ideas on freedom of expression, 

derived four ͚ďƌoad Đategoƌies͛ of values that underlie protection of free expression: 
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͚Maintenance of a system of free expression is necessary: 

 

1) as a means of assuring individual self-development, 

2) as a means of attaining the truth,  

3) as a method of securing participation by the members of society in social, including 

political, decision making, and 

4) as a means of maintaining the balance between stability and change in society (by 

providing a mechanism for individuals to vent their frustration and reactions to 

change in an open forum).͛55
 

 

On application, it becomes clear that these values are inextricably linked to Internet 

access. Applying Internet aĐĐess to EŵeƌsoŶ͛s ŵodel: 

1) Internet access provides various avenues for self-development; be it through social 

media or blogging, an individual can develop his or her beliefs and opinions. 

 

2) Internet access makes it very easy for an individual to attain the truth as it holds an 

almost infinite array of sources a person can immerse themselves in, during their 

pursuit of the truth.  

 

3) Internet access has created an easily accessible global network allowing the free-

flow of information and ideas; creating a global platform for discussion and debate 

that is unparalleled. An individual is thus able to participate as a member of a greater 

society in a greater number of ways. 

 

4) Internet access provides an individual with a global outlet to express their feelings on 

any matter which causes them disdain, via blogging, participation on comments 

pages, social media, etc.   
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It is thus evident that Internet access promotes the same values which underpin the 

right to freedom of expression and consequently its acknowledgment as a human right is 

invaluable to society as it greatly surpasses all other methods of communication. In terms of 

JeaŶ d͛AƌĐǇ͛s56
 classification: broadcasting, advertising etc. is classed as ͚vertical 

ĐoŵŵuŶiĐatioŶ͛ ;ǀia teleǀisioŶ aŶd ƌadioͿ ǁhile iŶdiǀidual to iŶdiǀidual iŶteƌaĐtioŶ is Đlassed 

as ͚hoƌizoŶtal ĐoŵŵuŶiĐatioŶ͛ ;ǀia telephoŶe aŶd eŵailͿ. Vertical communication can 

greatly influence and shape public opinion due to its one-sidedness. The mass media can 

iŶflueŶĐe a peƌsoŶ͛s ďeliefs, choices and opinions through propaganda, as such these 

vertical media ͚create a barrier between the public and the event.͛57
 By providing such a 

monumental platform for horizontal communication, ͚Internet access subsequently erases 

any such barrier,͛58
 freeing up society to form objective public opinion and be involved in 

more intellectual debate. Therefore, individuals are not limited to just believe everything 

that is ͚piped͛ through to them by the vertical media; they are able to intellectually analyse 

and if need be, debunk what is reported through discussion and their own pursuit of the 

truth.  

 

Internet access pƌoŵotes iŶdiǀiduals to ͚liǀe a life that eŶĐoŵpasses peƌsoŶal fƌeedoŵ 

and creativity; this has been termed a ͚ĐoŶǀiǀial lifestyle͛.͛59
  For us, as human beings, to live 

a life of personal freedom and creativity, we require ͚convivial tools͛ to realise autonomy, as 

we are then able to openly express ourselves and make our own decisions in the pursuit of 

participatory justice.
60

 The Internet acts as such a tool, by ensuring we are able to realise 

our interests by being able to convey what they are publicly, to be discussed and debated. In 

this way, Internet access provides individuals with a ͚loud, far reaching voice͛ that can equip 

those ͚ŵaƌgiŶalised gƌoups ǁho, ǁithout IŶteƌŶet aĐĐess, ǁould Ŷot haǀe aŶ aǀeŶue to 

express their thoughts and opinions on a global scale.͛61
 HeŶĐe those ͚ǁithout aĐĐess aƌe left 

with a void, in terms of a way to properly evaluate and decide on various issues including 

political decision making;͛62
 this is the ǀeƌǇ esseŶĐe of the ͚digital diǀide͛. Theƌefoƌe, 
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͚Internet access can be seen to be in direct nexus with the human capabilities that are 

considered to ensure a life ǁoƌth liǀiŶg͛63
 and so interwoven are they, that to deny Internet 

access, is to allow its associated capabilities to also be denied.  

 

 

 

 

4.4. Conclusion 

 

Freedom of expression is a fundamental human right that is required for all individuals 

to live a life of dignity and reach their full potential; this also applies to Internet access as 

evidenced above. It can thus be argued that, Internet access can be classified as a human 

right as the values and capabilities which underpin the already established human right of 

freedom of expression are the very same as Internet access. The concept of a human right 

to Internet access has already gained legislative and judicial support by various countries 

who believe Internet access should be provided to every human being. These countries lead 

the way forward and others should follow suit, as fast as reasonably possible, to promote 

the quality of their citizens͛ lives and growth of their country as a whole. While a well 

structured, shared definition of what a right to Internet access really entails has not yet 

materialised, a formal declaration by the international community will assist in clarification. 

Whilst ͚The UN Report͛ falls short of this, it is a good starting point toward a formal legal 

structure. However, in the mean time, ͚The UN ‘epoƌt͛ will surely have a very significant 

impact on realising the promotion of Internet access as a human right as courts and 

legislators will be persuaded to follow the reasoning behind it, especially due to the huge 

publicity and support it gained. An international, legal acknowledgment of Internet access 

rights, which has been negotiated by the international community, will quell any discord 

that may arise as a result of the borderless nature of the Internet. Through positive and 

negative obligations bolstered by ͚The UN Report͛, there will be a greater acceptance of a 

human right to Internet access, which is not just an enabler of other human rights but 

should be correctly classified as a human right in itself. The acknowledgment of Internet 
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access as a human right will inevitably become a more prevalent and accepted idea over 

time, as the Internet unavoidably becomes more integrated into our daily lives and no 

matter what the outcome of this debate in the short-term, Internet access will definitely be 

considered (someday) as the basic tap water of the future. 
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CHAPTER 5 – CONCLUSION 

 

5.1. Concluding Remarks 

The purpose of this dissertation was to determine ǁhetheƌ ͚Internet access͛ can be 

considered a human right. The importance of this realisation is that if Internet access can be 

classified as such, then steps can be taken by the international community in providing a 

binding international legal framework for domestic governments to adopt and adapt into 

their legal systems. Without an established international human right, domestic 

governments might purposefully ignore or simply overlook the important impact which 

Internet access can have on its citizens and the value it has in uplifting the lives of those 

from disadvantaged backgrounds. An internationally established, well defined right to 

Internet access can go a long way to drive the political willingness of domestic governments 

to recognise and commit itself to providing unrestricted Internet access to all its citizens. 

Human rights promote policy making and therefore various concerns, such as online 

copyright infringement, online censorship and infrastructural obstacles can be addressed by 

a newly drafted right to Internet access.
1
 

 

The intellectual origins of a human right to Internet access has formed over many 

decades, from its roots in Article 19(2) of the ICCPR
2
 through to cyber-libertarianism and the 

͚ƌight to ĐoŵŵuŶiĐatioŶ͛; these roots were integral in starting the debate on the issue. 

Arguably, the turning point in this debate, however, has to be the ͚The UN ‘epoƌt͛ which 

͚effectively rekindled discussions about human rights in the context of information 

technologies,͛3 more specifically the Internet. This report highlighted the importance of the 

IŶteƌŶet iŶ ƌealisiŶg the huŵaŶ ƌight of ͚…fƌeedoŵ to seek, ƌeĐeive and impart information 

                                                           
1
 P De Hert and D Kloza,  'Internet (access) as a new fundamental right. Inflating the current rights framework?' 

(2012) 3 European J of Law and Technology. 
2
 International Covenant on Civil and Political Rights, 16 December 1966, 999 UNTS 171, 23 March 1976. 

3
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aŶd ideas of all kiŶds…͛4
 and has propelled worldwide debate and acceptance of Internet 

access being a human right. 

 

The implications of ͚The UN Report͛ are far reaching, as the reasoning behind La 

‘ue͛s asseƌtioŶs will influence domestic legal jurisdictions to adopt legislation; promoting 

the right to Internet access. This will not only occur due to La Rue being a high profile UN 

official but also as a result of the global attention and support ͚The UN Report͛ has received. 

La ‘ue͛s fiŶdiŶgs ǁill thus pƌoŵpt goǀeƌŶŵeŶts to initiate the provision of universal Internet 

access, following countries such as Estonia and Finland; where governments realised the 

͚IŶteƌŶet͛s uŶiǀeƌsalitǇ, iŶtegƌitǇ aŶd opeŶŶess ǁould ďe ĐoŶsisteŶt with a human rights 

approach.͛5
 This idea of a right to Internet access is far from static, being a continually 

evolving concept that is being strengthened by proponents such as ͚The UN Report͛ and 

various ĐouŶtƌies͛ legislatiǀe and judicial efforts. These latest developments will shape 

perceptions toward the belief that Internet access is not merely a tool to garner human 

rights realisation but rather a right in itself that deserves a higher threshold of human rights 

protection and promotion. 

 

Whilst no one can reasonably dispute the value which the Internet can bring to the 

lives of every human being, many argue that Internet access fails to meet the criteria of 

what a human right truly is and thus, to place a human right status on a form of technology, 

will only promote a ͚huŵaŶ ƌights iŶflatioŶ.͛6  A ͚huŵaŶ ƌights iŶflatioŶ͛ oĐĐuƌs ǁheŶ too 

many things are proclaimed as human rights thereby diluting the reverence the framework 

holds. However, Internet access is not merely an enabler of other rights or a modern luxury 

but is rapidly becoming ͚essential for the preservation and participation of democracy͛7. In 

the Đouƌse of this papeƌ, huŵaŶ ƌights ǁeƌe defiŶed to ďe ͚those ƌights ǁhiĐh aƌe 
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fundamental to all human beings irrespective of any other factors,
8͛ ďeiŶg the ͚the Ŷoƌŵs 

that help to protect all people everywhere from severe political, legal, and social abuses.͛9
 It 

is immediately evident that the Internet can significantly help those experiencing severe 

political, legal and social abuses to express themselves. Internet access can provide citizens 

a platform for political participation and to voice any human rights violations. The use of the 

Internet, through its borderless and far reaching nature, can spark worldwide support and 

awareness of the abuses which can occur within a country. This highlights the inherent value 

the Internet has in providing protection through communication and can therefore be 

classified as something that protects against various abuses by those elites in positions of 

power (the core function of human rights). The IŶteƌŶet͛s aďilitǇ to faĐilitate aĐĐess aŶd the 

dissemination of information globally provides various economic, political and social 

advantages. Therefore, those individuals, regions or nations without such a technology will 

be greatly disadvantaged.
10

 

 

However, it is also true that there are various ͚strong, non-human rights approaches 

to protecting technologies such as Internet access and therefore arguments for a human 

right to Internet access must be very powerful and compelling.͛11
 Those in opposition of a 

right, such as Skepys,
12

 believe that the arguments promoting a human right to Internet 

acecess are not based on a sufficient human rights theory justification; he evidences this by 

analysing various arguments for a human right to Internet access and thereafter shows how 

they subsequently fail to stand up to human rights theory evaluation. James Maxlow, 

further asserts that basic human rights cannot be created as technologies emerge and that 

they existed from the time humans came together in societal groups.
13

 I argue that these 

assertions fail to prove that IŶteƌŶet aĐĐess ĐaŶŶot ďe a huŵaŶ ƌight as ͚huŵaŶ ƌights aƌe 
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not a holy construct and by no means static in nature;
14͛ due to societal changes, human 

rights need to continually evolve to address new challenges.
15

 The international human 

rights system has greatly evolved ͚since the adoption of the UDHR in 1948; the codification 

process, regarding the definition of new rights and new international principles has 

continued.
͚16

 Human rights Ŷeed to ĐoŶtiŶuallǇ ďe eǀaluated aŶd adapted to soĐietǇ͛s 

emerging challenges
17

 – this is appropriate at present, due to recent Internet restrictions, 

cyber-attacks and Internet blocking by various governments. These kinds of control are the 

reasoning behind why we have human rights, i.e. to protect human beings against the 

arbitrary abuse of power by his/her government. It is therefore obvious as to why many 

have turned to a human rights framework to protect Internet access. A human right to 

Internet access creates a need to take immediate action and will compel policy makers to 

address lack of Internet access and adopt strategies to close the digital divide.  

 

Whilst human rights are not static or rigid, this does not mean that Internet access 

fails to stand up to a current human rights theory evaluation; it is argued in promotion of a 

human right to Internet access that such access is linked to the values which underpin other 

human rights, i.e. freedom of expression. This can be observed via the use of Thomas 

EŵeƌsoŶ͛s18
 model; which highlights that the values which underpin free expression also 

apply equally to Internet access. ͚The Internet provides numerous means for development, 

making it easy to attain the truth, promote the free flow of information and provide an 

instrument for an individual to express their concerns.͛19
  Internet access can therefore 

remove communication and learning barriers; helping individuals realise their own personal 

autonomy by being able to openly express themselves and participate in the inner workings 

of democracy. ͚The UN Report͛ has made it clear, the important role that the Internet plays 
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in driving political change around the world. Therefore, denying Internet access would 

promote the denial of its associated capabilities.  

 

Another argument put forward against a human right to Internet access, is that while 

various countries have put in place policies to provide universal Internet, these same 

countries fail to provide more urgent human rights such as water and housing. Thus, by this 

reasoning, a promotion of a human right to Internet access would amount to a waste of 

crucial funds that could help uplift the lives of the disadvantaged through the adequate 

provision of more urgent human rights. However, in providing Internet access to its citizens, 

states can help these individuals realise various human rights. Internet access can not only 

help people find economic opportunities, it can create them, as many can start their own 

online business ventures. Therefore, enormous economic progress Internet access can bring 

to a ͚deǀelopiŶg ĐouŶtƌǇ͛ cannot be understated. Healthcare is another human right that 

can be attained via Internet access, as ͚telemedicine technologies are revolutionising how 

the disadvantaged, poor sectors of society are able to attain access to adequate 

healthcare.
20͛ These healthcare technologies allow doctors who are continents away from 

their patients, to successfully diagnose diseases and health issues. The Internet can also be 

an invaluable medium to aid in disaster relief; by helping those isolated villages in 

͚deǀeloping couŶtƌies͛ to ĐoŵŵuŶiĐate ǁith those ǁho ĐaŶ Đoŵe to theiƌ aid. Those who 

are able to help can be notified immediately and therefore the efficiency of such 

communication can save countless lives. Internet access is therefore capable of enabling 

other human rights, however, from the arguments put forth in this paper it is clear that it 

can also promotes its own values as a separate human right. Internet access can truly aid 

society, especially those individuals from the disadvantaged sectors of society to realise 

various human rights and consequently, Internet access should be viewed as crucial to the 

lives of every human being in their pursuit of a life worth living.  

 

                                                           
20

 A HuŵaŶ ‘ight ͚ϰ.ϲ ďillioŶ people liǀe ǁithout IŶteƌŶet aĐĐess͛, aǀailaďle at http://ahumanright.org/, 

accessed on 23 September 2014.  

http://ahumanright.org/


55 

 

The Internet can help an individual become a global citizen who can become 

engaged in a larger, global democratic participation. Those with Internet access are able to 

publically interact, pursue knowledge and participate politically in an unprecedented, far 

reaching manner, not provided for by any other medium. The Internet has thus become a 

crucial part of our contemporary, technologically advanced society as a whole. The nature of 

the Internet allows for not only a one sided dissemination of information but a multi-

facetted one, promoting intellectualism and debate rather than indoctrination. The Internet 

possesses the sum total of all human knowledge; it is an endless supply of continually, 

exponentially growing knowledge. From the Internet, your right to education can be 

fulfilled, as you can learn what you want, when you want. We all know the proverb – ͚If you 

give a man a fish, you feed him for a day but teach a man to fish and he can feed himself for 

a lifetiŵe͛ hoǁeǀeƌ, Kosta Grammatis states further, ͚but give that man the Internet, and he 

can teach himself to fish and anything else he ǁaŶts to do.͛21
 

It is also argued that ͚to joiŶ a state of teĐhŶologǇ to huŵaŶ ƌights is aŶ iŶĐoƌƌeĐt 

notion as human rights are unique in that we possess them by the very reason that we are 

human.͛22
 However, if we analyse Article 19(2) of the ICCPR, we see it was indeed 

ƌeǀolutioŶaƌǇ; adopted iŶ the ϭ9ϱϬ͛s, it had the consequences of being able to protect 

future communication technologies such as the Internet.
23

 Article 19 therefore fosters an 

eaƌlǇ ďasis foƌ aŶ ͚iŶteƌŶatioŶal laǁ of the IŶteƌŶet͛ aŶd ĐaŶ provide guidance in terms of 

Internet governance debates.
24

 This Article, in protecting technologies of communication, 

promotes the closing of the ͚ǀoid in human rights law as there are various decisions on 

technologies that, while not violating international human rights law, affects them 

greatly.͛25
 Protection of such technologies, allows intervention and discussion on many 

decisions in the broader realm of affecting human rights.
26
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The argument that Internet access should not be a human right as ͚not having access 

to computer hardware and software would amount to a human rights violation and basic 

human rights do not depend on the availability of resources,͛27
 has no argumentative weight 

as water and housing which are established human rights, requiring many infrastructural 

components to allow its provision. Therefore, Internet access should not be treated any 

differently due to its infrastructural obstacles. Just as governments have policies in place 

with the eventual goal of providing human rights such as water and housing to every citizen, 

so too can governments in terms of a right to Internet access. With an international human 

rights framework in place, states will be compelled to adopt legislation and can thereafter 

put in place strategic policies that further the goal of universal access.  

 

This paper posed the question, ͚can Internet access be a human right?͛ Evidence 

suggests that any state can independently proclaim that it is such a right and subsequently 

enact legislation to provide it to all its citizens. However, what this paper pursued was a 

determination as to whether it was appropriate for Internet access to be structured within 

an International human rights framework; this is a crucial question to provide global 

uniformity on the matter. This paper reviewed arguments against and for the promotion of 

Internet access as a human right and ultimately concludes that Internet access can and must 

be a human right as among other advantages, it is important for the preservation of 

democracy.  

 

Currently, in the majority of the world, Internet access is treated as merely a 

technology in pursuit of various pre-existing human rights and therefore is not treated as an 

independent right.
28

 While the current human rights framework, i.e. Article 19(2) offers 

some protection for Internet access (as it is a medium that can be used to seek, receive and 

impart information), it is not sufficient. There has to be some change and in pursuit of this; a 

formal, international human right to Internet access must explicitly be adopted via a 
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declaration by an international body. Although ͚The UN ‘eport͛ will assist in persuading 

governments to recognise Internet access as vital, it falls short of a formal, explicit 

declaration that will be binding on member states. A formal embodiment of a right is 

recommended as an international legal acknowledgement will spark ͚the implementation of 

a right to Internet access based on mutual understanding and negotiation.
29͛ 

 

A right to Internet access entails not only protection against state governments 

which illegitimately restrict Internet access and censor online content but also to provide 

the necessary infrastructure to provide access. In pursuit of this, strategic policies need to 

be adopted to provide the disadvantaged sectors of society with access. Policies need to 

keep in mind issues of affordability, practicality and the socio-economic climate within the 

country. A human right to Internet access will however not be unqualified. Just like any 

other human right, a right to Internet access will be subject to restrictions. The aims of these 

restrictions (e.g. rights of others, public interest, national security etc.) will have to be 

balanced against the interests of Internet users.  

 

5.2. Recommendations 

Going forward, I suggest the adoption of an international legal framework to protect a 

human right to Internet access. I further suggest that all states, in providing legislation in 

promotion of such a human right should consider and incorporate the following 7 factors: 

 Proportionate response, 

 

The retaliation by state governments for any expression online should be 

focused on offensive content alone and not go too far in its punishment, i.e. a 

complete ban from Internet access for minor infringements. Restrictions to Internet 

access ͚should oŶlǇ target legitimately threatening content that could incite violence 

                                                           
29
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or cause a threat to public safety.͛30
 ͚Criminalisation should only result in extreme 

cases, such as child pornography or content inciting genocide, discrimination or 

violence etc.͛31
 Online restrictions must be ͚appropriate, proportionate and 

necessary within a democratic society and any process in pursuit of this must 

contain the appropriate safeguards to discourage abuse.͛32
 Any limitation must be 

absolutely necessary, using the least restrictive means of achieving its aims.
33

 In the 

event of intellectual property violations, an independent body or court must 

carefully assess if the individual interests of the Internet user, including his/her right 

to freedom of expression will be disproportionately infringed in determining any 

punishment with regards to his/her Internet access. 

 

 Detailed Legislative Regulations 

 

Countries which adopt a human right to Internet access should formulate 

detailed legislation, providing protection of freedom of expression online as well as 

clearly setting out which online acts are illegal and further which acts are grounds 

for restricting access. International human rights law does include circumstances 

when restrictions to information apply, therefore legislation should also detail 

grounds for legitimate restriction.
34

 Just as freedom of expression can be limited in 

certain circumstances, i.e. hate speech and incitement of violence, so too should 

there be limitations set out in legislation in terms of Internet access. However, these 

limitations must be legitimate, with the aim of ͚protecting others͛ rights, national 

security, public health, public order and morals.͛35
 States must also put in place 

legislative policies that will have the effect of providing access to the disadvantaged 

sectors of the public. 

 

                                                           
30

 YJ Liŵ & SE SeǆtoŶ ͚IŶteƌŶet as a HuŵaŶ ‘ight: A PƌaĐtiĐal Legal Fƌaŵeǁoƌk To Addƌess the UŶiƋue Natuƌe of 
the Medium and To Promote DeǀelopŵeŶt͛ ;ϮϬϭϮͿ Washington Journal of Law, Technology & Arts 7 295,315. 
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 Formation of an Independent body, 

 

Legislation regulating a right to Internet access must be applied by an 

independent, sui generis body which has no commercial or political interests; such a 

body has also been recommended by ͚The UN ‘epoƌt͛.36
 This body must perform its 

function in a non-arbitrary or discriminatory manner, while protecting users from 

abusive restriction.
37

 This body should have the power to hear evidence and then 

apply domestic law to uphold the values which the Internet promotes.
38

 It is 

suggested that such a body ͚should act like an administrative court by weighing the 

evidence in determining issues such as blocking, restricting and censoring Internet 

content of individuals.͛39
 The role and responsibilities of ISPs in helping to regulate a 

right to Internet access needs to be further analysed and applied. ISPs can help this 

body by providing information about users͛ infringements as set out in legislation to 

help the independent body in its decisions to restrict or disconnect users.
40

 

 

 Judicial Review, 

 

The decisions decided by such an independent body mentioned above, 

should be open to judicial review by a higher court already established iŶ a ĐouŶtƌǇ͛s 

domestic legal framework.
41

 An Internet user who is of the opinion that his/her 

Internet rights were infringed ďǇ the ďodǇ͛s decision ͚should have the ability to seek 

redress in a court of law.͛42
 

 

 

 

 

                                                           
36

 Note 23 above. 
37
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38
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39
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 Transparency 

 

The proposed legislation and the decisions made by an independent body 

should be absolutely transparent. Processes of enforcement, court proceedings and 

legislative documents; detailing restriction criteria should be made public for every 

citizen to make themselves aware of; this is to foster greater accountability and will 

provide for a more legitimate right to Internet access.
43

 

 

 International Co-operation 

 

For an efficient, legitimate system of Internet rights protection, co-operation 

between different jurisdictions is key; this being the need for an international 

human rights framework. The Internet is an international construct, the use of 

which can have international implications. Therefore, a legal authority on Internet 

access within a state ͚is just oŶe plaǇeƌ iŶ a gloďal ǁeď of authoƌities.͛44
 Hence, co-

operation between jurisdictions will be ideal in addressing issues of online content, 

as someone who posts illicit content might be present in one country whilst an 

infringing downloader is in another – this is the borderless nature of the Internet.  

 

 

 Partnership between government and technology companies 

 

Governments, in forming legislation, should consider the role technology 

companies can play in promoting Internet access rights. A more active role by 

technology companies should be promoted as ͚their position in the market and 

subsequent decisions can affect possible human rights to Internet access.͛45
 Whilst 

governments will play the lead role in enforcing Internet access rights, technology 

companies can be prompted to rectify a conflict of interest as governments will not 

                                                           
43
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be too eager in restricting their own ability to control online expressions. By being 

placed outside the sphere of users and government control, technology companies 

can enforce freedom of expression online by creating technology that makes it 

harder for governments to violate an international right to Internet access.
46

 

 

These factors will help promote a well developed system of Internet protection as a human 

right to Internet access fast becomes the primary method of communication, fostering a 

more technological society. The question of whether Internet access is a human right is 

crucial at present, due to the various examples of recent governmental online censorship 

and blocking practises. This has resulted in increasing interest around this debate, creating 

an urgency to take immediate action. I submit that sufficient argument has been tendered 

in this paper in support of a human right to Internet. The shortcomings of such an 

acknowledgement are greatly outweighed by the advantages. It is also suďŵitted that ͚iŶ 

the future, technological developments are likely to force the creation of new human 

ƌights͛.47
 International bodies should therefore start the implementation of an international 

human rights framework to Internet access. The road ahead to a universal human right to 

Internet access will be a long, arduous journey due to issues such as doŵestiĐ goǀeƌŶŵeŶts͛ 

infrastructural obstacles and/or their unwillingness to acknowledge the immense value 

which the Internet has at unlocking human potential, promoting economic growth and 

facilitating the achievement of other human rights. Therefore, building towards a human 

right to Internet access is a venture worth pursuing for the betterment of all society. 

                                                           
46
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47
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