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Abstract

The current organisational framework of public policy management offers a powerful
tool that of network management. Policy network theory revolves around the idea that no
one can work in isolation, and therefore, the notion of interdependency between different
organisations becomes very important in order to achieve policy goals efficiently and
with efficacy. This encompasses the interactive relationship that is based on information
sharing as well as resources. The assumption behind policy network is that nobody is an
expert in everything, and nobody has sufficient resources to address every problem. The
concept of interdependence entails the co-operation and collaboration of various
autonomous actors who have different interests and yet collaborate to achieve certain
policy objectives. There is then a need to build "bridges" to facilitate these interactions.
The size and scope of policy networks depend on the nature of each policy and the

context in which it is formulated, implemented and evaluated.

Environmental networks in South Africa, and especially in Pietermaritzburg, has been
utilised in order to address the problem of environmental management. The Keep
Pietermaritzburg Clean Association has been instrumental in implementing waste
management programmes using a policy network strategy. This research focuses on one
such programme "Adopt a Spot". Here there are 123 stakeholders all with the aim to
beautifying P ietermaritzburg. T his research indicates the usefulness of policy networks

particularly as an instrument to facilitate policy implementation.
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I. INTRODUCTION

This research is an attempt to contribute to the body of knowledge about the
usefulness of environmental network for better public policy implementation. My
interest in researching this particular topic is motivated by the assumption that
successful implementation depends on effective network management. The research
intends to explore the environmental network in Pietermaritzburg from an
organisational perspective. This will be done using Keep Pietermaritzburg Clean
Association (KPCA) and their role in implementing waste management programme in
Pietermaritzburg as stipulated in South Africa environmental policy.' In implementing
waste management programmes, the organisation is engaged in partnership with many
other actors in managing environmental projects such as: Adopt-A-Spot, Cleaning Up
Campaign, Schools Programs, EASY Program and ECO-School, Community
Program, School EDU-Plant Program, and the Recycling Program.2

This research used KPCA as a case study to analyse different interactions the
organisation has with its partners in the implementation of its goals and objectives.
Although active in many programmes, this study will focus on one of KPCA's
programmes the "Adopt A spot"” programme.

Using a qualitative approach and content analysis, the research question being
explored is whether policy networks are useful for environmental policy
implementation in Pietermaritzburg.

The study will use in depth interviews as well as personal observation to gather
necessary information. The study will also use secondary information comprising of
literature from the library and the Internet.

The data will be collected using in-dept interviews and participant observation. Allan
Bryman (1988:45) argues that "the best-known of these methods is participant
observation, which entails the sustained immersion of the researcher among those
whom he or she seeks to study with a view to generating a rounded, in-dept account of
the group, organisation, or whatever." These types of interviews will open two-way
discussion between respondents and myself so that a good understanding may be

gained. Monette R. Duane et al (1990:190) suggests that "interviews can help to

' Department of Environment A ffairs: Policy on National Environmental Management System for
South Africa. White Paper. 1993: 11.

? Interview with Mrs Cherie Pascoe on 14/08/2004 at Keep Pietermaritzburg Clean Association



motivate respondents to give more accurate and complete information.” Insights will
be gained because quality time (an estimated 30 minutes) will be spent on each
interviews. Examples of discussion areas include activities carried out in conjunction
with others around environmental policy network. The advantages and challenges of

network relationships will be discussed and how it can be improved.

This study will be enriched by secondary data collection, which will involve library
study using books and articles from journals. An Internet search for information
related to environmental policy and managing networks will also be used as
secondary information. The sample will be taken from a specific in the geographical
area, that of Pietermaritzburg. The "Adopt A Spot" programme has 123 organisations
throughout this area who have "adopted" spots. The copy of these organisations will
be attached to this research as Appendix A. The population used of this research has
been extracted from the KPCA database.

This research project will have four parts: Firstly, Part One present policy network
theory. Part Two will discuss the specific policy issue being explored that of
environmental networks. Part Three will present the findings of the research and offer
a final analysis. Finally a conclusion to the research question being discussed will be
presented.

The research found that policy networks between KPCA and other stakeholders help
to implement waste management. This because some actors are engaged in constant
interactions and they have built linkages that enhances their relationships. There is a
flow of information among actors. The properties of networks that is interactions and
management are used in the "Adopt A Spot" programme. Therefore, networks offer

assistance in achieving environmental policy implementation in Pietermaritzburg.

III. POLICY NETWORKS

The concept of policy networks evolves around the policy processes from its design to
the end and entails the interactions between interdependent actors. I maintain that
policy networks have the potential to be a powerful tool for managing policies
successfully throughout the course of policy cycle. Policy network occur because
nobody, whether individual or organisation, can work in isolation. As Jeffrey Pfeffer
(1992, 24) notes "virtually all of us work in positions in which, in order to accomplish

our job and objectives, we need the cooperation of others who do not fall within our



direct chain of command. We depend, in other words, on people outside our purview
of authority, whom we can not command, reward, or punish even if we wanted to."
The study completed by Kickert et al (1997:1) indicates that the experiences of the
1960s and 1970s indicates that the rise of good govemance imperative required
government to deal with many other important actors in the policy fields in which it
operates. These observations necessitated reflection upon the relationship between
government and society or other actors. Social scientists labelled this new idea, which

has become increasingly popular, policy networks.

My understanding of policy networks is that when the government, civil society,
people, and organisations realise that it is no longer possible to work in isolation,
~ networks are adopted. This has been stimulated by the development of management
principles coupled with information technology which have become indispensable
dynamics of organisational management of these days. For instance the government
used to run almost all parastatals which were big in size and difficult to manage.
Then, new government reforms encouraged privatisation and contracting out some of
the activities to outside companies or enterprises. This new management reform
entails different actors who have a certain degree of autonomy. Government and
organisations realised that the goals of policies cannot easily be achieved if networks
are not used since each group complement the others in the process of policy

implementation.

Another example is that information technology has become an indispensable tool in
our daily lives. Production is done by machines. If one does not have that particular
machine, then one will need to cooperate with those who have it. Research institutes
are able to disseminate information from laboratories in a form useful to organisation.

There, the usefulness of networks is illustrated with links being built between those

who have information and those who need it.

Even before networks became a scientific tool of management, there has been
collaboration among governments and civil society at international, regional, and
national levels, and Klijn (1997:18-19) points out that network approach to public
policy was at first strongly influenced by interorganisational theory. This theory



g

focused on the relations between organisations, their interdependencies and their

strategies.

It is also believed that networks help to mobilise different actors around a policy.
Toole et.al (1997:139) argue that networks are intended to be used as instruments for
mobilising the energies and efforts of individual actors to deal with the problem at
hand. Manuel Castells (2000:5) reiterates the usefulness of policy networks when he
says that a network is simply a set of interconnected nodes. He maintains that "the
strength of the networks is their flexibility, their decentralising capacity, their variable
geometry adapting to new task and demands without destroying their basic
organisational rules and goals." This means that policy networks offer a platform for
actors to engage in collaborative venture without loosing their independence.

(http://www.chet.org.za/castells/devinfage.html)

Sometimes, for policy networks to work better there should be some ways of
strengthening it. Brinkerhoff (1999:128) notes that incentives are the essential
lubricant that makes networks possible. Positive incentives provide the stimulus that
impels partners to work together. Incentives are related to participation in the sense
that opportunities for increased participation and empowerment furnish incentives to
civil society to enter into networks. For example, the government may give incentives
by creating conducive working conditions of civil society and other organisations.
The same organisations might give incentives such as certificates o f ecognition, of
participation, or awards, etc. He emphasises that these incentives are fundamental to
the feasibility of using networking mechanisms for policy implementation, and to the

sustainability of policy outcomes.

Policy networks might be informal or formal depending on the nature of the policy its
stakeholders. Brinkerhoff (1999: 139) points out that there are two forms of
networks, the formal and informal. When we talk of informal networks approach, it
appears to be successful when it engages different actors for purposes of policy
dialogue and advocacy. It permits a co-operation without committing either side to a
formalised path until trust and agreed-upon modes of interaction can be developed.
Brinkerhoff (1999 140) also presents formal networks by saying that formalised

network mechanisms appear to be appropriate for networks whose objectives focus on



clear term of reference within the networks. These formal networks are characterised
by contracts, agreement, and clear framework for network. In these formal networks,
there might be agreed upon activities, responsibilities of different actors, and clear

time and scope of interactions.

From the literature perspective, there are nine key roles that policy networks play in
the implementation of policy. Firstly, is the notion of interdependence. This stems
from the assumption that there is no single organisation in the world that does
everything. This justifies the fact that interdependence is inevitable because it helps to
interact with others who can offer what the organisation is not able to do. For policies
to be successfully implemented there is a need for interaction between interdependent
actors within the policy community. Kickert et al (1997:6) defines policy network by
saying that it is used to indicate patterns of relations between interdependent actors,
involved in processes of public policy making. He indicates that policy networks are
(more or less) stable patterns of social relations between interdependent actors, which
take shape around policy problems and/or policy programmes. Policy networks
involve interorganisation relations. As Klijn (1997:30) has put it, this concept of
networks is the clusters of organisations or sets of interorganisations relations. Klijn
quotes Aldrich and Whetten (1981) where they say that a network is the totality of all
the units connected by certain type of relationship, which are constructed by building
ties between all organisations. Kickert et al (1997:6) believe that actors in networks
are interdependent because they cannot attain their goals by themselves, and therefore,

they need resources of other actors to do so.

A~Wayne Parsons (1995:184) maintains that network analysis is based on the idea that a
\policy is framed within a context of relationships and dependencies. Because all
stakeholders take part in policymaking and implementation, therefore, Parsons
(1995:184) believes that network analysis assumes that actors are participating in a
social system in which other actors impact upon one another's decisions. To build
strong policy networks there is a need to fill the gaps through establishing linkages of
communication, and share necessary resources with trust. This can take place in an
informal or formal setting of networks and Mark Considine (1994:246) has also
emphasised that there should be informal and semi-formal linkages between

individuals and groups in the same policy networks.



Melody Hessing and Michael Howlett (1997:149) in Canadian Natural resource and
Environmental Policy, argues that because the policy community is so large and
fragmented, a policy network is increasingly important in the case of Canadian
resource and environmental policy-making. Emphasising dependency of one another
within policy community, Klijn (1997:27) identifies the policy community as a
special type of policy network. He says that policy networks refer mainly to a
complex of organisations connected to each other by resource dependencies and
distinguished from each other by breaks in the structure of resource d ependencies.
The concept of policy communities thus usually refers to a tightly integrated network

with dense interactions between actors.

Pressman and Wildavsky (1973:xvii) point out that the implementation of policy
depends on complex chains of reciprocal interaction. This is why there should be a
policy network that links those chains so that policy implementation may be smooth.
In order for networks to make an impact on policy, people need to know each other
very well and know what they need from their c ollaboration. This is what Grindle
(1997:12) suggests is the first step in assessing the capacity needs in the
implementation of policies, more especially looking at how actions, actors, and events
interact. Wayne Parsons (1995:184) argues that network have clear attractions in that
it draws attention to the way in which policy is the product of a complex interplay of
people and organisations and provides a more informal picture of how 'real' politics

takes place.

Secondly, networks serve as bridges or linkages, which helps the interactions of skills
and experiences and the sharing resources. For example, the government funds
different organisations to carry out a certain policy and universities produce skilled
people to go and design, implement, and evaluate policies. Sharing experience also
happens when there has been a successful story in policy implementation somewhere
and other government, organisations, and people may need to leamn from that
experience. I can compare the state-civil society interface that Brinkerhoff (1999:
126) talks about with policy networks. P olicy networks again e volve around cross-
sectoral collaborations whose purpose is to achieve convergent objectives through the
combined efforts of both sets of actors. In these types of relationships the respective

roles and responsibilities of the actors involved remain distinct. The essential rationale



is that these interactions generate synergistic effects, so that better outcomes are

attained than if the network partners acted independently.

Thirdly, there is a need within the existing networks for co-ordination of the different
groups involved in policy implementation. This emerged because in each policy there
are many actors who have different preferences and interests. So in order to focus on
policy goals and objectives, there must be co-ordination. Co-ordination calls for
common understanding of policy issues, and helps to mobilise all stakeholders around
specific programme objectives. Policy networks entail building strong co-ordination
and linkages between policy communities. Brinkerhoff (1999:140) put it succinctly,
stating that the success of state-civil society networks depends upon co-ordination of
effort and effective linkages among the actors involved. Also co-operation is another

key strategy in policy networks which, I believe, can be enhanced by co-ordination.

Kickert et.al. (1997: 9) note that public policy making within networks is about co-
operation or non-cooperation between interdependent parties with different and often
conflicting rationalities, interests and s trategies. P olicy processes are not viewed as
the implementation of ex ante formulated goals, but as an interaction process in which
actors exchange information about problems, preferences and means, and trade o ff
goals and resources. Marsh and Smith (2000:5) using Lauman and Knoke's theory of
policy networks, suggest that formal network analysis argues that it is the position and
roles which actors perform which are crucial and the relationships between these
roles, not the individuals who occupy them, which defines the network. They go on to
say that networks simplify the policy process by limiting actions, problems and
solutions. Networks define roles and responses (2000: 6).

The fourth role of policy networks is to disseminate information among different
actors. In policy networks, communication plays a major role because of many
reasons. One might be the fact that the policy has some objectives that involve a
number of activities. All actors within the network may need to what is happening
because it may condition their work. Secondly, is the reporting system that informs
the participant in the network how things are and what are successes and failures if

there are. Disseminating information may in a sense bring people closer to each other



because it makes each member to feel part of the policy and increases understanding

of policy issues.

Robert Agronoff et al (1999:21) notes that network are the result of the development
of information and other factors of modemity that require comprehensive approach in
tackling a problem. Using the work of Alter and Hage (1993), Agronoff mentions that
network are more prevalent because o f the general diffusion o f information among
several organised entities. It was also motivated by the increasing culture of trust as
diverse organisational representatives learn to work together and this coupled with
increasing education requirements. The networks also help to deal with expanding
knowledge bases that complicate abilities to reach solutions and rapid shift and

technological advances which one organisation can not claim to be independent of.

Fifthly, is the fact that policy networks helps to use efficiently human resources and
others resources. I am saying this because different organisations may do similar
things in the same place, which can be regarded as duplication or waste of resources.
These resources are very important for any policy to achieve its objectives. These
might be money, skills, infrastructures, etc. Some organisations may have money to
give out, others may have skills, and other may have land, legal authority and so on.

Networks help to share all these resources within and among different policy actors.

Sixth, is the issue of capacity which when referring to one proverb from my culture
which says that “abashyize hamwe nta kibananira” which means that “for those who
are united nothing is difficult for them.” There a sense that with policy networks,
govemfnent and other organisations will have more capacity to deal with
implementation and its challenges. Hessing and Howlett (1997:153) argue that when
network members agree on the overall goals of policy, they tend to settle minor policy
differences as a series of technical questions, successful excluding the concerns of the
wider policy community as irrelevant to the smooth implementation of a settled

policy. Klijn (1997:30) has vigorously argued that networks both constrain and

facilitate the actions of organisations.

Policy networks are positive tools for successful good governance, Grindle (1997:11)

advises that there should be first an assessment o f policy community within which



policy networks will take place. She says it is imperative to assess the action
environment, the institutional context of the public sector, the task network
surrounding the accomplishment of particular functions, the organisations most
central to achieving specific objectives, and the nature of the human resources
involved in the task. These networks do not happen by themselves, rather they must

be assessed, built, and strengthened.

The seventh role of policy networks, as I understand it, is the collaboration and
participation that it promotes. Collaboration s tresses again the idea of co-operation
and interdependence because network brings a range of actors to work together
around the same policy. Participation within policy networks entails the idea of
vocation and ownership. Here my argument is that some organisations would like to
get involved and provide their contribution in the implementation and at the same
time create the sense of ownership. Nowadays deciding with whom to work, and
under what condition co-operation should take place becomes more and more
important. Also there should be mechanisms within policy networks be conflict
resolution, bargaining, and decision making to strengthen co-operation in order to

achieve positive outcomes.

Anderson (1997:152) talking about decision making where there is different interests
suggests that first is to determine those interests, second look at the need for
organisation and procedures to represent and balance interests in such a way that can
resolve issues. Such mechanisms can enhance co-operation within policy networks.
The same with bargaining activity, it can help to reach agreements among actors.
Richard Ned Lebow (1991:1) arguing on the art of bargaining for decision-making
notes that bargaining is c ommunication d esigned to promote satisfactory exchange.
The idea is that among d ifferent actors a mutual satisfactory solution must e xist i f
there are to maintain co-operation. There must be sufficient overlap in the preferences
of the parties for them to be able to fin a solution they are happy with. Mutual trust
must exist between or among the parties (1991: 62-63).

Agronoff et al (2001:24) argue that where networks are operational, decision-making
is viewed, in some senses, as rational rather than individual decision-making. Actors

complement each other and try to look for consensus on decisions that will engage

10



them. Multiple parties bring multiple alternatives to consider with more information
available enrich decision system that is less bounded by the frailties of individual
thinking. Additionally, decisions in networks may not only be the product of a more
rational process, but they may occur as a result of a synergy that can develop when
multiple players pursue a common solution. While policy networks happen amongst
different actors and around different policy issue, implementation becomes successful
when networks are strong. Klijn (1997:31) reiterates that policy networks consist of a
wide variety of actors who have different interests, goals, and strategies. The glue that

holds them together is motivated by interests these actors see in the networks.

The importance of policy networks cannot be overemphasised. Kickert and
Koppenjan (1997:40) study indicates that policy networks help to achieve goals and
this requires the actors in networks to participate in the tasks. It is important to note
that where participation is effective actors are prepared to modify their perception of
problems and interests and it becomes possible to find new solutions, which have a

increased value compared to solutions which actors pursue independently.

The eighth reason for the valve of policy networks is their ability to provide a
framework for good governance. In fact, Kickert et. al (1997:2-7) locate the reasons
for government failure within a lack of effective policy networks. It is also understood
that the concept of policy networks provides an alternative to the traditional rule
approach characterised by non democratic structures and hierarchies This network
gives us a way to manage fragmented institutions resulting from privatisation,

deregulation, and decentralisation.

Hessing and Howlett (1997:149) maintain that the existence and nature of a policy
network within the larger policy community is significant for policy analysis, because
of the potential the network has to either bring harmony or discord to a set of policy
actors within the larger community. With regard stakeholders in the policy networks,
Hessing and Howlett (1997:152) talk of the subset of actors who interact within more
formal institutions and procedures of government are members of sectoral policy
networks. These networks include representatives from the community but there are
'inner circles' of actors, those who effectively hold power and influence the policy

process. These include the community leaders or political party leaders in their



constituencies. On this point Grindle (1997:15) suggests that in order to strengthen
networks there is a need for building teamwork and improving information and

communication.

In policy networks there is no central authority that should impose and force others
because everything works through interactions. Marsh and S mith (2000:7) believe
that networks are both structural and causal, structural because they run through the
structure of organisations and this can be in a formal structure. They are also causal
because they stimulate and motivate actions. Policy networks are bridges that
facilitate actors to feel that they are not alone in the implementation process. Rather
feel that they are connected to the rest of stakeholders. Robert Agronoff and Michael
McGuire in Myma P. Mandell (2001:19) advise that power in networks can be
portrayed neutrally, or a dualistically, as property that either prevents or facilitates
action. Collaboration can involve changes in structures of domination or asymmetries
of resources employed in the sustaining of power relations. Because constant
collaborative meetings, common agreements and other interactions can reduce the
weight of power. Decision making in this sense is made through consensus. Marsh
and Smith (2000: 5) point out that networks are structures which constrain and
facilitate agents, and second, the culture of a network actors as a constraint and/or
opportunity on/for its members. The policy networks are political structures that drive
policy gaols and objectives. They determine the political line of the policy and pattern
of networks themselves. The relationships within the networks are structural because
they define the roles which actors play in their interactions, prescribe the issues,
which are discussed, and how they are dealt with. These structures of policy networks
also have distinct sets of rules, and contain organisational imperative, so that, at least,

there is a major pressure to maintain the network.

Though policy networks promote democratic values, there is a necessity of power in
management. Pfeffer (1992:38) argues that the essence of organisations is their
interdependence, and it is not news that all of us need to attain the assistance of others
in order to accomplish our jobs. There is agreement that power is necessary to
influence actors to get the job done. As Grindle (1997:158) has put it good
governance happens through the network of implementers of public policy. Networks

12



can provide another alternative to hierarchy as they involve a set of social relations

which bridges gaps and assists people to work as a team.

The Nineth important role of policy networks is that it helps to build relationships and
this in turn helps to harmonise interactions and enhance partnerships. Policy networks
run through policy life and one of its strength lies in relationship building among
stakeholders. Keith Downing (2001: 100) suggests that the outcomes of a policy
depend on network activity and this needs to evolve out of good relationships.
Different actors need to build strong relationships as James E. Anderson (1997:145)
suggests stating that agencies often have well-developed relationships with interest
groups and strive to represent their interests in forming and administering policy.
These relationships can happen in formal or informal networks. When considering
Guy Peters (1996:86) idea that current organisational trend is to operate in an
interorganisational network which in turn interacts to constitute a social institution, it
becomes clear that without relationship building, networks will suffer. David Marsh
and Martin Smith, using the idea of McPherson and Raab (2000:5), see networks as
based on relationships that are built on trust among individuals or groups who share

beliefs, vision, and common culture.

There is clear indication that policy networks can help to improve the management of
public policies. Kickertetal (1997:8) claim that in order to i mprove public policy
making and governance, there is need of clarifying policy goals. T his can go with
better information concerning clear intentions of the policy and increased monitoring
and control of activities. Sometimes in situations involving a number of actors, this
network model suggests strengthening co-ordination and it can become necessary to
propose reorganisation in order to bring previously autonomous actors within the
Jurisdiction of one central co-ordinating authority.

A policy network is now believed to be an important management strategy in policy
implementation. Throughout history people depend on each other in order to
accomplish their goals, however, in modern times, interdependency has become an
even more important reason given advances of knowledge, information technology,
and the like.

13



I recognise that there are limitations to policy networks, which I would also like to
articulate. Cultural differences in worldviews or values and the alike may be regarded
as challenges to the concept of networks. Different actors engaged in networks have
different values and cultural differences and worldviews. Here I think of western
culture, worldview, and values in relations to African ones and these gaps sometimes
challenge policy networks. For example, I have seen few Africans feeding birds or I
can also say that the notion of beauty and its value becomes important according to
the context one is in. Again, some people see environment as something to be
exploited for their survival, while others strive for conservation. In addition, the issue
of language barrier also might be a challenge because of the cheer number of
languages in the world. Researches and technologies produced in Germany, English,
Spanish, French, Dutch, and others take time to be translated in African and Asian
languages. The issue of race and ethnicity may also challenge the policy networks in a
sense that people may hesitate to co-operate with others whom they believe are

different to them.

Secondly, policy networks may also be challenged by power relations within different
actors, which might be exercised to dominate and control the networks. Brinkerhoff
(1999:154) maintains that while the policy network reflects greater heterogeneity, the
power of different actors within it remains strongly differentiated and the
representation of non-productive interests remains underdeveloped. But as we have
seen earlier, there is a need for a certain amount of power in policy networks to get
things going, but the advice is that it should be used carefully. The problem of this is
that powerful organisations may take advantage of the small ones to achieve their
goals. The same might be true with small organisations, which might enter into
networks only to benefit from it. The danger is that when they don't find what they
want they might not continue with the networks. Thinking of power, I also see
political pressure having significant influence with regards power. Many NGOs and
civil society more generally are sometimes compelled to abide by the government
pressure. The civil society may also be influenced by the donors' policies even if these

policies are different from their plans.

Thirdly, s ometimes the interests and p references o f different organisations coupled

with resistance to change by some actors may hamper policy networks. This can be

14



visualised with the picture of two people pulling one string in two different directions.
If those people are not careful, the string will break. The same in policy networks, if
different in goals and preferences persist, relationships will break down. Collaboration

and co-operation will be sustained and, therefore policy networks will weaken to

achieve assigned objectives.

Fourthly, is the lack of capacity or skills of actors to manage the networks effectively.
The majority of policy community at the grassroots level does not have skills to
engage in the collective and co-operative ventures because they don't know how to go
about it. Some have a problem with writing and reading capabilities and most of work
is done at this level. Nonetheless, policy networks still have the potential to assist in in

the South African context.
IV. ENVIRONMENTAL NETWORKS

The concept of environmental management entails the idea of caring for the
environment so that the world remains habitable with the maximum guarantee of life
to all species in it. The environmental network therefore, gives a framework that
integrates global processes with local environmental action and ensures broad based

participation of peoples and communities living within localities and regions.

Environmental networks entail also the process by which the production and access to
adequate information for decision-making at all levels about environment is
circulated. It is basically about appropriate relationships among governments and
other key stakeholders within environment management; especially international
organisations, governments, parastatals, the private sector, organised labour, public

interest groups, and civil society and all must happen in a participatory democracy.

Environmental networks, involve all movements that strive to deal with
environmental degradation. It encompasses everyone who is interested with the
environmental care. John Friedmann and Haripriya Rangan (1993:11) present a
comparative study done by Lisa Peattie where she indicates that each environmental
movement has a base and a superstructure. The base, in her view, comprises of

communities and groups organising around a local ecological cause or issue, and the



superstructure consist of persons or formal organisations of a more general concern
about the environment. Environmental networks draw on as many people as possible
because of the environmental importance of human life. Many organisations and
individuals are involved in the environmental network because of the fact that other
policies are interrelated with environment. Donald T. Wells (1996:1) asserts that

"environment is the milieu within which we survive as biological creatures".

Environmental networks started as movements, which were created to address the
issue of environmental exploitation Europe. People realised that the lives and
livelihoods were inn danger and they started to sensitise people. The sensitisation had
an aim to form strong bodies that could change the pattern of environmental
degradation. For instance in Germany, Collins in “4 Greener Vision of Home:
Cultural Politics and Environmental Reform in the German Heimatschutz Movement
1904-1918” argues that the movement Heimatschutz — encouraged contemporaries to
envision an alternative to the exploitative relationship between society and nature that
was common under capitalism. This movement used familiar language of nationalism
that appealed to share values associated with the national community. This movement
had 30.000 members in Germany and challenged economists, policymakers, and other
people with influence in the field of environment. Then, the Movement encouraged
the public to participate in an emergent environmental culture which was believed to
improve human living conditions (1999:121). T he e nvironmental networks reached
the highest level when it was on the agenda of the most powerful nations of the world.
Gareth Porter and Janet Welsh Brown (1991:1) indicate that the heads of state of the
group of seven (G7), which includes the United States, Canada, the United Kingdom,
Japan, Germany, France, and Italy, focused at length on the global e nvironment at

their annual summit meeting in Paris in 1989,
International Environmental networks

Environmental networks are evident at the international level within the most
powerful organisations. There are a large number of these organisations with a wide
variety of objectives. These include the multiple-purpose international agencies such
as the United Nations Environmental Programme, the World Bank, the International

Monetary Fund, and the United Nations Educational Scientific, and Cultural
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Organisation. T hese organisations play a major role in the e nvironmental networks
through research, funding, and organising conferences on environment. Other
specialised agencies work directly with people and concemn themselves with
population, children, agriculture, food, and health, and the climatology. Porter and
Welsh (1999:48) indicate that “ the agenda —setting function in global environmental
politics has been dominated by the United Nations Environment Programme (UNEP)
because of it unique mandate, growing out of the 1972 Stockholm conference, to be a
catalyst and coordinator of environmental activities and focal point for such activities

within the UN system.”

Further, international non-governmental organisations (NGOs) form a part of the
worldwide environmental network. The objectives of these organisations basically are
to facilitate international cooperation on matters related to the environment and to

promote education among nations.
Regional Environmental Networks

Donald (1996:22) argues that there is one supranational institution and several
regional intergovernmental organisations that play important roles in environmental
policy. He calls the supranational the European Community. There are also other
regional environmental organisations which are, according to Donald (1996:23),
intergovernmental organisations such as Africa Unity, Arab League and the
Organisation of American States. All these organisations and others that are not
mentions are able to provide substantial technical assistance to member nations with

regard to many of the complex environmental issues.

The decentralisation paradigm in environmental networks created opportunity for
many organisations to have regional offices in different continents. Lafferty and
Meadowcroft (1996:230) argues that these reforms provide opportunities for regional,
local and environment interests to have a future say in shaping the decision-making.

The figures of organisations that have joined their efforts together for environmental
networks are very impressive. Porter and Welsh (1991 :57) have compiled the list and
say that according to the meeting organised in 1974, within the European

Environmental Bureau (EEB) and Northern American NGOs, a confederation of 120
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national-level environmental organisations with membership of 20 million in the
twelve states of the European community. This is true of Africa too. Donald (1996:32)
recognises that there are important alliances of environmental groups which form the
African NGOs Environment Network, and the Alliance of Northern People for
Environment and Development, the Asia-Pacific people's Environment N etwork. In
total the African NGOs Environment Network consists of over 530 member NGOs in

45 African countries.
African continent

As mentioned above, the A frican c ontinent has made considerable advances in the
creation of environmental networks. These environmental networks have been
extended to the grassroots levels of the rural Africa. Africa has been privileged to host
the United Nations Environmental Network Office in Nairobi, and I do believe that

this has made an impact on the continent.
Environmental Networks at National-Level

At the national level, e nvironmental networks have become a key activity of many
government in the world for a variety of reasons. Some of these reasons include the
need to address the issue of environmental degradation, waste management, and
pollution control. Because of the intensity of the problem, environmental management
requires each nation to adopt a policy that allows different stakeholders to take part of
environmental management. After creating a space for civil society, governmental
department dealing with environment, and community o rganisations, then followed
the concept of environmental networks. May J. Peter et al, (1996:1) indicates that the
intergovernmental dimensions of environmental management for countries with
multi-tiered systems of governance lead to shared govemance of the environmental
issues. Then, the government attempts to get buy in from o ther s takeholders w hile

pressure groups ensure that environmental policy is effectively implemented.

Non-governmental organisations constitute a major new political force in world
environmental management and these have emerged particularly during the 1980s. An

estimation in the 1980s indicated that there were approximately 13,000 environmental
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NGOs in developing countries. Today, the total membership of the national
environmental organisations is now estimated at 13 million, with the Humane Society
in the United States, which is active on marine mammal issues, enjoying a

membership of 1.1 million on its own (Porter and Welsh 1991:36).
Environmental Networks in South Africa

The South African government has adopted a system that favours environmental
networks. Before and after Apartheid regime, environmental issues have been given
important attention. The country has a wide range of environmental actors and forums
that enhance environmental networks. Anne V. Whyte (1995:22) indicates that the
new South African government has inherited a set of a dministrative structures and
relationships, together with laws, guidelines, and procedures, that have until now

formed the basis for managing the environment.

Anne V. Whyte (1995:xxi) study recommends the need for forums on Environment
and Development, which can work as an advisory bodies at national, provincial, and
local 1evels to provide inputs from civil society to the government about the wider

issues of environmental policy and sustainable development.

The government environmental policy creates a conducive environment for civil
society and other organisations to get involved. This is because of the need for
coherent environmental networks to allocate these environmental goods and services
to each sector according to overall national economic and social goals. Currently,
environmental networks within environmental management are the joint responsibility

of the national and provincial governments, with certain aspects under the junsdiction

of local authorities.

Environmental policy actors range from national, provincial, and local government.
Other actors, as we have see earlier are those such as non-governmental organisations,
civil society, pressure group, scientists, community associations, and other interested
groups. Donald (1996:32) argues that the dynamics that fuel environmental policy are
the various actors in the policy process. Scientists are also part of pressure groups and

they can be located in universities, governments, or environmental interest groups.
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They provide guidance and scientific judgement on environmental issues because they

conduct research.

There are also many organisations which are not of an environmental nature which are
involved in the environmental networks. S ome e xamples include Pick’and Pay, car
manufacturers, schools, etc, education programmes with aims to change the attitudes
of companies themselves and the general public. For instance, most S outh African
schools and universities have integrated environmental concems into their curriculum,
as it is necessary to educate the future generations about environmental concems. In
the article 'Taking Green seriously’ in the journal 'Environmental Planning and
Management’, Kay Montgomery et al (1997:27) say that companies have taken
initiatives to promote environmental awareness among South Africans. Though South
Africa as a country has environmental networks already in place, there is still room to
improve. T here are organisations such as rural c ommunity a ssociations, which s till
need to be integrated within the environmental networks. Whyte (1995:29) believes
that South Africa needs to develop an effective system for environmental
management, keeping in view the necessary components of good legislation,
independent enforcement, public and stakeholder involvement, research, and political

commitment.

As policy networks provide a way of information sharing, education facilities, co-
ordination, and collaboration among actors, environmental networks also offer the
same. Environmental policy networks help interdependent actors to interact in the
process of policy implementation. Some of these organisations are involved in the
research; others are primarily educational and informational. They sponsor
conferences, publish materials, establish communication networks, and encourage
educational activities for young people. Donald (1996:33) indicates some of the
activities done by these environmental organisations that are part o f environmental
networks. The major grouping of NGOs is directly engaged in direct environmental
activities and mobilisation of individuals to engage in such activities. For example,
KPCA trains community environmental organisations, and there are many
organisations, which fund the environmental programme. The interest groups play a
very significant role as national-level organisations with the most significant part of

their activity within the environment. Timothy O’ Riordan (2000:82) indicates that
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these groups' aim is to encourage governments to provide other alternatives and where
possible correct ill-managed regulation. They also raise awareness and provide

various channels for articulated protest.
Environmental networks at local government level

Environmental management is applied at the local government level because that is
where the policy is implemented. All activities are conducted at grassroots whether it
is waste management, pollution control, water management, etc. Here environmental
policy is implemented by street-level bureaucrats in conjunction with the population
at the grassroots level. For environmental networks to be effective they must take into
consideration the participation of the community. Ghai Dharan and Jessica M. Vivian
(1992:141) suggest that it is very important to involve local populations in
development or conservation projects. In their everyday life they deal with the
environment in order to survive. Often the environment is overexposed and
overexploited, and its management is an urgent need. That is why massive action is
thereby called for, and must naturally be done by environmental organisations with

co-operation of the local people.

For example, the case we find in the article “Environmental Management Study" by
Mike Luger (1994:6) where he indicates that because of the complexity of water
management in Kuis River, Western Cape, one of the principles underpinning the
council for the environment’s Integrated Environmental Management guidelines is
consultation with interested and affected parties. The environmental experts could not
achieve their waste management objectives at Kuis River without involving local
people. This suggests that environmental networks need to include local communities

for policy to be effective.

The types of organisations in environmental networks are diverse because they
emerge from different community context. Some are rich, others are not, others well
organised others have a loose organisational structure, and some are achieving their
objectives while others struggle to achieve theirs. Donald (1996:38) asserts that

grassroots organisations are nongovernmental organisations that work at the
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community level. Most of these organisations form because of collective concemn

about the environment.

The environmental networks offer following advantages:

- They co-operate around environmental management

- They enhance the legitimacy of the decision-making process

- They are the source of facts and perspectives that would not be available
otherwise.

- They push items on the agenda

- They disseminate information

- They serve as watchdogs

- They help in accessing funds

- They build the capacity and accountability

The environmental networks help all these movements to share information among
stakeholders. Lafferty and Meadowcroft (1996:75) assert that the openness of the
information system is an important condition for successful environmental policy.
This is why within environmental networks people support pluralistic systems
because it fosters free environmental campaigns and create condition for such
openness. Timothy O’Riordan (2000:82) argues that networks of specialist interest
groups form around particular government departments to trade information and share
the burden of decision making. One example is the 'Environmental Justice
Networking Forum' (EJNF) which is an organisation in South Africa formed to foster
environmental networks. is a network in the sense that it seeks to improve the

strategic information and communications functions of participating organisations.

Another example is Keep Pietermaritzburg Clean Association whose primarily
purpose is to facilitate communication and co-operation between its members and
partners. They also provide advice, information, and training in the areas of their
primary policy interests like water management, recycling, deforestation, sustainable
agriculture, and the alike. Environmental networks are m echanisms for exchanging

information and exchanging resources. Environmental networks are themselves

3 http://www .botany.uwc ac.za/inforeep/ENJF.htm
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shaped by international organisations, governments, civil society, and pressure groups

whose activities are nowadays highly influential.

The environmental networks involve participation and play a significant role in
decision-making. Benjamin Seel (2000:17) suggests that the environmental
organisations should be given opportunities to participate in policy making. Through
participation we know that environmental groups can put their concerns on the

government agenda including attracting international attention.

We have seen how environmental networks enhance co-operation, which happens at
different levels from international to the continental level and national to local.
Lafferty and Meadowcroft (1996:76) call this co-operation an intrapolicy co-operation
on different levels of the political system and interpolicy co-operation between
environmental and other policy sectors. It is important to recognise that an
environmental protection agency or strong central agency for the environment cannot
be effective alone. Another level of co-operation in environmental networks,
according to Whyte, (1995: 29) goes beyond the environmental groups because to be
effective, there is a need for good legislation, political access, public accountability,
and public support, all underpinned by a strong research program. Patti, L. Petesch
(1992: 96) indicates that because of the very nature of the environmental threats,
developing countries must receive enhanced cooperation and resource flows so that

the whole world can benefit.

Most governments and environmental organisations encourage the idea of
environmental networks because of the idea of advancing a sustainable development.
The world agreed that sustainable development depends on the way in which the
environment is cared for. For example, the Pietermarizburg Clean Up Campaign
promotes good health, which in a sense sustains lives of people. Another example on
a global scale is given by Porter (1991:148) where he points out that there is a
concerted effort by industrialised and developing countries to collaborate widely on

sustainable development and this facilitates environmental networks.

Another idea in the environmental networks is that there is a degree of sharing

responsibility concerning environmental management. The principle behind networks
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of independent actors coming together in partnership with others is very important. I
can say that environmental pressure groups and other stakeholders, which are
regarded as civil society, play a role of service delivery. They can use their expertise
and resources to share responsibility with the government in matters of environment.
Lafferty and Meadowcroft (1996:150), suggests that the sharing of power in an
ecological corporatist fashion to ensure the effective involvement. This refers to
realignment of policy communities, or collectivities of potentially shared interests.
Such realignments would involve business, employees, customers, shareholders and
environmental groups. Each one can play his or her part and in so doing, they share

responsibility of caring for environment.

Another advantage of environmental networks is that there is a flow of resources
among the stakeholders. Small organisations, community associations, and other
small organisations may get funding through these networks. Donald (1996:18) argues
that institutions function in several ways as semi-autonomous actors in the
environmental policy arena. One way is in the distribution of resources. Some of these

resources are tangible, such as money and human resources.

In this collaborative venture of environmental networks, institutions function as
autonomous actors and yet try to work out ways in which they can modify individual
preferences to suit other partners. Together within the environmental network must
design the rules of the game by forming the action channels within which policy takes
place. As we have seen environmental networks may operate in a large field. As
Porter and Welsh (1991: 15) argue the actors may transcend a single region, and then,

it becomes a global environmental issue.

Challenges

As there are always implementation problems in policy processes, I think that there
also problems in the environmental networks. This mostly happens because
environmental policies are not clear enough and have vague objectives. In addition to
this, Peter (1996:90) says that when multiple agencies share responsibility for policy
implementation, there is always conflict over jurisdiction, concern about turf, and
differences in policy interpretations which can lead to variation across agencies in

implementation effort and style. Environmental networks can also be hampered by
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lack of capacity of stakeholders. Finally, the political dynamic in the international
environmental networks as well as the regional, country and local level, may be

influential.

Though there are these challenges, environmental networks still play a very
significant role in making sure that environmental management takes place. I strongly
believe that policy networks are very useful as a management principle and that the

environmental networks have drawn success from it.

In conclusion, I would like to stress the usefulness of environmental networks because
they enhance co-operative between intergovernmental departments and civil society.
They give policymakers flexible interpretations of policy guidance, and emphasis on
reaching policy goals. But because of the enormous environmental risks, I believe that
there must be a way for constant transformation of environmental networks to
stabilise and reverse those environmental risks. There is a need to strengthen these
environmental networks for the entire globe, continent, country, and local level and
this can be done by mobilising communities and through coordinated multilateral

actions.

V. RESEARCH FINDINGS AND ANALYSIS
Introduction

The Msunduzi Municipality or local council is known as local government in terms of
the new Constitution where local government is a sphere of government in its own
right and no longer a function of national or provincial government. Local
government has also been given a distinctive status and role in building democracy
and promoting socio-economic development (White Paper, Section A. 2002:1). Local
government is committed to working with citizens and groups within the community
to find sustainable ways to meet their social, economic and material needs and

improve the quality of their lives (White Paper, Section B. 2002: 1) (See Appendix G).

The local government has a task to implement environmental care and management as
the report of the Acting City Manager stipulates in Section 156(1) of the Constitution
(1996) and Section 84(1) and (2) of the Municipal Structures Act (1998), that the
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cleansing function is a local municipality function (Appendix F. Report by the City
Manager of 8 October 2004). In the annual report of KPCA, it is stipulated that KPCA
and Waste Management Division have forged a mutually beneficial relationship in
2002, which can only improve in the interests of a clean and healthy city. (KPCA,
Annuals Report. July 2002- June 2003). In order to function, the council has different
departments that co-ordinate activities for service delivery including environmental

management.

What is KPCA?

The Keep Pietermaritzburg Clean Association was established in 1992 in response to
requests from the public of Pietermaritzburg to reduce the litter in the city. Thus 12
years ago an organisation called "Keep South Africa Beautiful" encouraged
Municipalities to set up keep clean organisations to combat litter. Itis in this way
Msunduzi municipality created KPCA and regarded it as a service provider. (Pascoe
Chene, Oral Interview, 27/10/2004). It now aims at addressing the widespread
environmental degradation through holistic environmental education. (See Appendix
4: Pamphlet of KPCA, EASY Programme). Its vision is "a clean, green and healthy
environment for all in Pietermaritzburg-Msunduzi", and its main program is "Waste
Management Education"(Pascoe, Oral Interview, 17/8/2004).

although they have 13 specific goals, these can be captured into 2 broad,
encompassing goals:

- Clean up the litter in the city

- Produce and sustain an environmental awareness campaign for Pietermaritzburg

citizens.

KPCA -Msunduzi Municipality interface

The Council doesn't have an education section for waste though they are required to
do so by Municipal System Act (1998) above mentioned. Pascoe indicates that
municipal waste management service collect waste from source (homes, shops, or
where goods are assembled) and transport it to the municipal landfill site. It is out of
the need for environmental education that KPCA was born and was given autonomy
(Pascoe Cherie, Oral Interview, 27/10/2004). KPCA is an independent environmental
organisation, which operates under the Msunduzi Municipality. Because they deal

with the activities that traditionally fall under the Municipality's mandate, the
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Municipality provides funds which are around R 220 000 per year to carry out its job.
Thus, KPCA is accountable (reports) to the Msunduzi Municipality.

The following organisational structure shows the relationship between KPCA and the
relevant division of the Municipality. The council has different Business Unit or
departments and KPCA falls under the Community Service, more precisely Social
Equity Office. KPCA is among the organisations that receive grant-in aid to carry out
Municipal activities but they function independently. (Pascoe Cherie, Oral Interview,

27/10/2004).

Local Government

|
| |

(Business Unit A) Business Unit Business Unit Business Unit
Community Service
- Social Equity B C D
]
Waste Grant-in-Aid
Management KPCA

Diagram 1. Organisational Chart

Adopt A Spot

The idea of Adopt a Spot originated from the United States of America, from the
organisation "Keep America Beautiful”. It was introduced in South Africa and it is
implemented independently of this USA organisation. (Cherie Pascoe, Oral Interview,
179/2004). The "Adopt A Spot” Programme entails educating the community through
action, learning how to maintain the area and to report any person dumping waste on
the spot. It also involves teaching the community to cut the grass, plant trees and
flowers and to check if there are bins and if they are well spaced. Further, to removing
alien vegetation and replanting new indigenous plants, etc. (See Appendix E.

Pamphlet of Adopt-A-Spot).

Schools, businesses, individuals and various community groups have adopted over
200 spots of public land throughout Pietermaritzburg. These areas have saved the

municipality on maintenance costs, are now either restored to their natural beauty and

27



cleanliness or are being used for community gardening projects to the benefits of the
entire surrounding community, depending on the nature of the spot (KPCA Annual

Report, July 2002- June 2003). So far only public land can be adopted.

The research findings

The research findings are drawn from in-depth interviews, which I held with different
organisations, businesses, schools and KPCA itself. The research sample was taken
from the population of 123 stakeholders within "Adopt A Spot" programme.

(See Appendices A & B).

Sampling Procedure

The sampling procedure was non-probability sampling and more purposive because of
the qualitative nature of the research. An emphasis was put on in-depth interviews in
order to discuss, in detail, issues pertaining to network management. Again this
required the targeting of strategic key informants who are directly involved in "Adopt
A Spot" programme. The methodology of selecting a sample was based on choosing a
degree of representation in different category of stakeholders so that generalisations
can be made. One strategy was to identify different institutions according to the nature
of their activities. Among the respondents were 10 businesses, 2 secondary schools, 7
primary schools, 2 pre-schools, 2 petrol stations, and 4 community organisations. The
distribution of this sample took into account the nature of these organisations, their
activities, and their locations. All these criteria will help to compare and determine the
levels of networks according to different variables. The selection was randomly done
according to accessibility and limited means at my disposal. I was also trying to form
clusters in the sampling process whereby I grouped together organisations located in

the same area. The covered areas comprise of the Central Town, Prestbury,
Scottsville, Hayfields, Pelham, and Northdale.

The table below illustrates the institutions which participated in this study.
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BUSINESS SECONDARY | PRIMARY PRE- PETROL ORGANISA-
SCHOOL. SCHOOL SCHOOL STATION TIONS, NGOs

-GhalaD.S | -Girl’s High | -St.Nich.D | -Rangrage | -Autobahn | -Umgeni W.

- Palmo Est. | -Epworth H. | -Merchiston | Pre-Prim. | -Autoworld | -Zwartkop

- Kismet H. | School -Scottsville | -Merryland -Fp Scout.G

-Africa L. Tr -GreenHP | P.Centre -PFTA

-Selfast F. -Newholme

-Ellerines F -Forest HP.

-Ballim Ph. -Open Gate

-Exec.C.W Sp.School

-Fashion W.

-Boutique

K.

10 2 7 2 2 4 |

Table 1. List of participants according to their activities

Profile of different stakeholders

A) Businesses

Ghela Dayaran and Sons is a shop that manufactures clothes of best quality and is
located on the corner of Longmarket and Retief Streets.

Palmo Estates is a business that helps people to find houses to buy/sell or to
rent/let and is situated on Longmarket Street.

Kismet Hotel is a business that provide accommodation to those who require it
them and is situated opposite Ghela Dayaran and Sons, on the corner of
Longmarket Street and Retief street.

African Link Travel is a travel agent that deals with tourists and other people who
need to travel. They are located on Burger Street.

Selfast is a business that sells clothes down-town on is located in Church Street.
Ellines Furnishers is a business that sells furniture and is located on 450 Church
Street.

Ballim Pharmacy is a business located at 450 Church Street.

Executive Car Wash is a business, which washes cars and is located on
Longmarket Street.

Fashion World is a business that sells clothes and is situated at 458 Church Street.
Boutique Kabaret also sells clothes and is located at 458 Church Street.

B) High Schools

- Pietermaritzburg Girl's High School is a secondary school for girls and is located
on Alexandra Road.

- Epworth High School is a secondary school located on Golf Road.

C) Primary Schools

- St. Nicholas Diocesan School is a Primary school situated at 34 Loop Street.
- Merchiston Preparatory School is a Primary school situated at Boshof Street.

- Scottsville Primary School is located in Scottsville area
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Green Hill Primary School is located in Northdale
Newholmes Primary School is located in Northdale
Forest Hill Primary is situated in Mountrise

Open Gate Special School is situated on 535 Boom Street

Pre-Schools

Rangrage Pre-School is situated at 484 Longmarket Street
Merryland Play Centre is a Pre-School located at Balhambra Way in Northdale

Petrol Stations

Autobahn and Autoworld are two petrol stations owned by one family and located
in the Hayfields area.

Community Organisations and NGO's

Umgeni Water is a company that provides water to the Greater Pietermaritzburg
area, and it is located 310 Burger Street.

Zwartkop Valley and District Ratepayers Association is a community association
located in Prestbury area.

First Pietermaritzburg Scout Group is a scout group located in Prestbury. They
teach young children to help others and care for the nature.

PFTA which is Pietermaritzburg Association for the Aged and is located on
Balhambra Way in Northdale. It’s a centre that cares for aged people.

A Map illustrating the location of “Adopt A Spot” sites is on the following page. The
black dots represent the location of the institutions I have interviewed.
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Map 1. The Map showing locations of interviewed institutions in Pictermaritzburg.
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Research Process

First of all I have designed a structured questionnaire with four major themes with
two or three sub-questions under each main question (See Appendix 3). In order to
understand different dynamics within environmental networks, questions were
designed in such a way that they will identify the following dynamics that are found
in policy network: the interests and preferences of different stakeholders, the
relationships/collaboration between actors, the benefits actors gain from networking.
Also I considered the challenges that occur around policy network, the experiences
actors have that facilitate or hamper networks, and how networks can be improved.

I had in mind the policy network theory, which offers a framework of building
relationships, cooperation, sharing of information and other resources and its good
use, good governance, interdependence, and help enhance interaction among actors by
building strong bridges and linkages. The questions were open- ended as a form of
scheduled interviews with the aim of allowing more time for interview and space to as
much as the respondent is willing to say so that important issues can be discussed in

depth.

During the process of these interviews, most of the businesses were engaged in
everyday activity and discussions were disturbed in listening and noise in tape
recording of conversation. Some of the identified stakeholders neglected to keep
interviews appointments. Many organisations are based far from the city centre and I
thus encountered a transport problem. I am not a Zulu speaker and this language
barrier prevented me from including information from rural organisations. Another
research constraint was that some respondents were not the ones who started the

programme and the new people could not answer fully some of the research questions.

The following are the research findings presented in four themes: the motives to join

the network by adopting a spot, the benefits, the challenges, and the experiences.
1. The motives for joining the environmental network

a) Business
The motives for joining the "Adopt A Spot" programme expressed by businesses were

across all respondents. Firstly, they say that in order to become a business of good
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quality, they would like to have a clean environment, encouraging a positive social,
atmosphere for the location of their business. The surrounding areas need to be kept
clean because of the large number of birdlife found in the area and the tendency these
animals have to make a mess. They believe that it makes a difference when customers
walk in a clean environment. The pharmacy particularly wants a clean environment
because they like to maintain good hygiene and cleanness reflects on how they run
their business. Essentially, all businesses feel that when they adopt a spot they want
the clean environment to reflect on their business. The other motive few business
people from Muslim faith expressed is that their religion teaches cleanness and they

adopted a spot because is part of their mandate..

Asked why they chose specifically to work with KPCA, they all mention that KPCA
has the highest profile. They indicate that the organisation took the initiative and is
doing a good job. Other businesses feel that the Municipality was not co-operating in
keeping the city clean and the responsibility was left to individuals. Some expressed
the view that their area is high crime area and it isa good idea to have the place

cleaned.

b) Pre- School, Primary Schools, and Secondary Schools

I have chosen to combine all schools together, which is different from the way they
are displayed in the previous table because I find similarities across all respondents.
The motives that stimulated the schools and which were e xpressed by pre-schools,
primary schools and high schools to Adopt a Spot can be broken down into four
points: First, is to teach the children about keeping the environment clean. Second, is
to promote and advertise their schools. Thirdly, a clean environment allows children
with decent place to play. Lastly, is to challenge the neighbourhood to clean their

places so that the city may look nice.
¢) Community Organisations and NGO's

The community organisations and NGOs are combined because I have realised that
they have some similarities in their motives for adopting a spot. Despite this problem,

those that participated in this study indicated that the motives for adopting a spot are
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first of all to promote a clean and safe e nvironment. Secondly, those organisations
would like to contribute to keeping environment clean so that they keep the vegetation
alive. Like Umgeni Water, these NGOs and CBOs felt that clean water depends on

clean environment.
2. The benefits of joining a network

a) Business

The businesses see the benefits in joining a network in terms of promoting their
businesses. Another benefit is good health as a result of living in a clean environment.
Again, they say that to keep their place clean is adding value to their property so that
when they want to sell it will be easy. Lastly, they enjoy conducive environment for
the business and it attracts more customers. Some suggest that the system of awards,

encourages them and it is a benefit for them to collaborate with KPCA.
b) Pre-School, Primary Schools, and Secondary Schools

The schools benefit in different ways. These include getting information from KPCA
to incorporate in to their school curriculum, having safe environment for children and
the opportunity of teaching the community not to litter. Merchiston School achieves
its mission of e nvironmental c are and "Adopt a Spot" programme by c ollaborating
with Mondi Recycling, Comrades Association, and the community around the school.
Scottsville Primary S chool indicates that they benefit in term of income generating
from waste collected around R 10 000 per year through recycling. They do this

through collaboration with Central Waste, Damol Lurie, and Reclam.
d) Community Organisations and NGO's

Community organisations and NGO's, see benefits of being part of a network in
exchanging different information and ideas. Secondly, they make use of different
specialities in the network, which broadens the horizons of the organisation. Another
benefit is motivated by the fact that healthier environment contributes to good health

of people which they can achieve in collaborative venture. They strongly consider
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gratification as a benefit especially when passing cars stop where they are cleaning

and thank them.

3. The challenges

a) Businesses

Many businesses expressed no significant challenges at all. Mostly the challenges
were felt in adopting a spot in terms of the pressure of keeping the place clean. They
also feel challenges by the fact that they are in competition, which puts them under
pressure. This becomes a challenge of being a network because actors must be ready
to be flexible to do extra work or less than what they thought.

Some indicate that the challenges are seasonal because during winter people living in
the street make fires on the pavement which makes it hard to clean. Street children
also e xacerbate this problem. The challenges here of litter are weighted to benefits
and actors decide to move forward within the network. To part of the networks is not

to walk always on a smooth path.
b) Pre-School, Primary Schools, and Secondary Schools

The challenge some school have is communication which is not the way the fell
should be. Many activities associated with being a part of the “Adopt A Spot”
programme are dangerous. These include avoiding broken beer bottles from nearby

taxi ranks and geographically dangerous area of the Duzi River.
d) Community Organisations and NGO's

The community organisations and NGO's consider being the challenges when the
cleaning the spot becomes costly to the organisation. Being a part of network can be
costly as some of the organisations feel that it is also difficult to maintain the spot
with other activities they have to add on top of their normal responsibility. The big
challenge is the confusion about the question of whose responsibility to clean the city.
They also indicate the pressure of how the spot is viewed by people outside. Other
organisations suggest that the c hallenge comes w hen d ifferent organisations do not

have clear goals and ground rules that determine each one's responsibility.
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4. The experiences

a) Businesses

Many businesses did not have experiences in environmental care while others were
cleaning their environment before joining the network. A number of the businesses
feel that their experience in environment is from reading newspapers, magazines and
their personal concerns about nature. Asked about how their network can be
improved, many businesses believe that KPCA and the Municipality should get more
people involved in “Adopt a Spot” and teach people not to litter. This is a useful

indication of the success of the network.
b) Pre-Schools, Primary Schools, and Secondary Schools

The schools had a variety of environmental experiences. Some included
environmental care in disciplinary studies such as geographical and science, while

others drew on their own environmental education experiences as students.
d) Community Organisations and NGO's

Most of the community organisations interviewed have experience in environmental
management. One organisation deals with water and collaborates with various ranges
of different actors within environmental networks to safeguard water and
environment. The Scout movement, by nature, strives for community well being by
involving themselves in community work. Among many things they do, they include

keeping environment clean in their surrounding community.

Asked how this network with KPCA can be improved, the organisations and NGO's
suggest that the stakeholders in “Adopt A Spot” need to increase so that they can
share in cleaning the city. People should also know that they are not expertinall
fields, we therefore need each other. Some stakeholders feel that the channels of
disseminating information should be improved. There is a need to increase the sharing
resources among stakeholders. They also raised the issue that in order to improve
networks; there is a need to avoid politics. Their main focus is to clean the city and to

do this regardless of their political affiliations. Another area that they feel to be
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improved is research in order to assess the situation and suggest better ways of

mobilising the public for the “Adopt A Spot” programme.

The following table below gives a summary of the response from key informants:

Questions Businesses Schools Community Org. and
NGO's

1. Motives - Clean Environment | - Teach Environment. | - Promote

- Display Business. | - Clean environment | environment

- Good hygiene -Challenge neighbour | - Keep plant alive

- Attract customers Clean the city

- Religious motives - Teach community
2. Benefits - Boost business - Development. - Information

- Good health Curriculum - Gratification

- Gratification - Information - Share resources

- Value of property - Safe - Good health

- Information environment for Kids | - Build relationships

- Encouragement - Technology class - Help their work

- Reduce crime - Make money |

- Good health
- Promote schools

3. Challenges | - Competition - Dangerous litter - Critics

- Pressure to clean - Badly littered place | - Lack

-Whose - Pressure clear responsibility

responsibility - Expenses
4. - Used to clean home | - Geography class - Strong experience
Experiences | - No experience - Leadership at school | - Family cleaning

- Reading - Family habits - Association Mission

about environment | - Reading books - Reading books

- Religious teachings
5. - More org. to adopt- | - Workshops - Clear goals
Improvement | spots - Communication - Communication

- Communication

Table 2. Summary of Responses
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This summary of the motives, benefits, challenges, and perceived areas for
improvement explains the different dynamics of interconnectedness. It shows
influences that hold different actors together while they maintain their autonomy.
Individuals and organisations join networks because they identify a particular benefits
which are summarised in motives and benefits in the table above. Joining a network
does not mean that all problems are avoided, because even within network itself there

are challenges.
Research Analysis

After getting this data, the next step is to investigate the nature of the network
between the KPCA and all these other stakeholders within this particular policy area.
This also will help to answer my research question of whether policy networks are
useful for environmental policy implementation in Pietermaritzburg. The analysis
takes into account policy networks and environmental network theories in relation to
research findings. The way in which I would like to present it is to analyse what keeps

KPCA and its partners in the “Adopt a Spot” programme.

We have seen from Part One that there are nine important elements to policy networks
and I would like to use this as the framework for my analysis. These elements include
interdependence of actors, building bridges or linkages that help interactions and co-
ordination in order to have common understanding of policy issues. There also exists
a certain level of information exchange or communication, the efficient use of human
resources and other resources, and capacity building based on uniting efforts of
different actors. In policy networks we have a degree of collaboration which promotes

participation, and good governance, as well as building relationships.

The available data helps to show how the motives and benefits of different actors for
adopting a spot impact on the level of interdependence and relationships. Either
strengthening the network or weakening it. The other level of my analysis looks at the
challenges of being part of the network and adopting a spot, which speaks to issues of

collaboration, problems of governance, and problems of interaction between
stakeholders.
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"Without networks we are nothing". These words were spoken by Cherie Pascoe,

Director of KPCA where I interviewed her about the usefulness of environmental

network. (Oral Interview, 17/8/2004).

The diagram below illustrates the reciprocal interactions with this particular
environmental network and where there is one way communication. The diagram
illustrates individual actors with KPCA at the centre as the initiator. However, all

remain autonomous actors are independent.

The diagram on the next page shows interactions between individual stakeholders
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Diagram 1. Individual interactions

In this research the nodes in the network are the businesses, schools, community
organisations and NGO's, while the links show relationships or flows between the
nodes. The diagram tries to show the degree of connectedness between each other in
the way they work in collaborative and co-operative relationships. This diagram

shows the interactions between individual actors and is demonstrated in four levels;
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The first level is between KPCA and schools and community organisations/NGO's
where reciprocal interactions take place. Second is between community
organisations/NGO's and schools. This happens mostly between Umgeni Water and
schools. The third level is between few businesses where Rangrage Pre-Primary and
Palmo Estates, Ghela Dayaran and Sons, Selfast Fashion, and Kismet hotel interact
among themselves which can assure the sustainability of this particular networks. The
fourth level is not networking as such because it is one way communication from
KPCA to businesses. Two nodes are connected if they regularly talk to each other or
interact in same way.

The second diagram combines stakeholders in four major groupings according to their

activities, like schools, businesses, organisations and NGO's, and KPCA.

This diagram shows network of groups of stakeholders

Community
Organisations
and NGO’s

Businesses

Schools

Diagram 2. Group interactions

A general observation based on the findings of the research is the usefulness of the
environmental network between schools, community organisations, NGO's and
KPCA. There are other environmental issues these actors do together like EASY
school Programme and Community campaigns. This shows some of the spin off
effects of relationships created in the environmental network

Some schools' teachers are part of KPCA committees, and Umgeni water gives water
bottles to children free of charge. On the issue of sharing responsibility, there is an

example when schools could not attend the World Summit on Sustainable
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Development held in Gauteng, the actors held their own "Mini-WSSD" hosted by St.
Nicholas Diocesan School on 4 September 2002 where they showcased products from
several primary schools. (KPCA Annual Report July 2002-June 2003). This is another
sign of strengthening networks towards sustainability where one school host an

environmental event of this kind.

Networks are not only d etermined by the physical location of actors, but also their
abstract location in terms of interdependency, and the intensity of interaction between
actors and frequency. The local government and KPCA cannot clean the city alone or
have e nough resources to do that, therefore the environmental network has created
room for interdependence between these actors. The beautification of the city through
this particular “Adopt A Spot” is framed within a context of relationships and

dependencies.

This case study has indicated that networks do transcend boundaries, identities, and
interests. Networks are made of many cultures, many values, many projects, that cross
through and between the stakeholders. Many respondents adopted a spot because they
like to live in a clean environment, teach others not to litter and promote
environmental care among citizens. It can be said that all respondents were stimulated
by the fact that a clean environment is vital to life. Teaching children and other

citizens is a common goal between KPCA and other actors.

The indication is that the network idea is more powerful because of what people are
able to achieve in terms of implementation of a policy. The “Adopt a Spot”
programme is an amazing scenario where, out of different interests, different
organisations have joined the network in cleaning the city. To illustrate this argument,
KPCA has only two staff and yet undertake a large number of project and
programmes. Further, "Adopt A Spot" programme has 123 organisations i nvolved

and serve over five hundred thousand (500.000) people living in the city.

The management of the network is that the 'policy networks' provides an alternative to
the rational central rule. What a network offers is co-ordination and collaboration of
actors with common agreement of what needs to be done. KPCA co-ordinates the

“Adopt A Spot” programme, and in doing so it uses incentives (certificates, and
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trophies and the like). Positive incentives provide the stimulus that encourage partners

to work together.

Horizontal networks may expand due to new members who adopt spots or through
other activities related to the “Adopt A Spot” programme. For instance different
schools have formed linkages with other organisations. Scottsville Primary School
networks with Central Waste, Damol Lurie, and Reclam. Merchiston Preparatory
School also is engaged in a horizontal network with Mondi recycling, and Comrades
Association. Umgeni Water has strong linkages which facilitate the implement their
activities. These are just few examples but in reality many of the actors within the
“Adopt A Spot” programme are engaged in one way or another in a network with

other member of the environmental policy community.

The study noted that a network depends on two fundamental elements, which are
connectedness and consistency. Connectedness between different nodes with
structural ability exists to facilitate communication among stakeholders. The essential
rationale here is that the interactions generate synergistic effects, so that better
outcomes are attained than if the network partners acted independently. Consistency
refers to the extent to which there is sharing of interests between the network goals
and the goals of participants. Diagram 1 & 2 demonstrate such connectedness between
organisations. Consistency is also demonstrated in the data whereby different actors
show their interests in the “Adopt a Spot” programme and in the way that some have

been busy working together.

Others take networking as a strategy of building relationship to get the objectives of
their organisations achieved. KPCA, Umgeni Water, various schools, and community
organisations and NGO's have their goals to achieve and they use these network
structures to do so. It again emphasises the degree of relations between interdependent
actors. Another issue that came out strongly is the dissemination of information
among actors. KPCA helps schools by providing information to incorporate to their
curriculum and provides other organisations with the information as they need to take
care of the environment.

KPCA gives gloves and bags which help children to collect litter. Schools are able to
get R 10 000 through recycling and other organisations may get cash or in-kind gifts.
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Scottsville Primary school is able to collect bottles and other reusable materials and

sell them. The “gift-in kind” includes water bottles Umgeni Water gives to schools.

In terms of the challenges of the environmental network, all respondents mentioned
the pressure of keeping the spot clean and competition amongst partners in order to
get an award. Challenges show also the level of interaction among different actors.
The most common challenge is found in communication, as two schools in the
Northdale area mentioned. Newholme Primary School feels that communication need
to be improved ( Oral Interview, 4/10/2004) and Green Hill Primary, says that they
need a workshop otherwise it will not improve looking at the busy schedule and the
level of littering due to being closer to the road (Oral Interview, 4/10/2004). Another
challenge are unclear goals w hich may have impact on the networks. For instance,
Lungisile Mkhaye from Umgeni Water, asks whose responsibility it is for cleaning the

city she feels that it is the job of Municipality (Oral Interview, 27/9/2004).

This fieldwork was a wonderful experience because I learnt a lot about policy
networks and environmental networks more particularly in Pietermaritzburg. I
understood the motives, benefits, challenges, and experiences different actors have
which have impacted on the successes and failures of the environmental network.
These research findings and analysis indicate an agreement with what policy network
theory says about this organisational tool. Though there are challenges, environmental
networks still play a very significant role in making sure that environmental
management takes place effectively and efficiently. Therefore, to answer my research
question, there is an indication that policy networks have potential to be very useful as

a management tool in policy implementation.

V1. General Conclusion

This study explored the usefulness of policy networks in the South African context,
with a particular emphasis on environmental networks in Pietermaritzburg. The study
used Keep Pietermaritzburg Clean Association (KPCA) to analyse different
interactions around e nvironmental management policy. The main focus was on one

specific policy issue within waste management, which is "Adopt a Spot Programme".



The motivation for this study was the desire to understand the organisational
framework underpinnings of good governance in public policies. The methodology
used to investigate different dynamics within policy networks was to make use of
primary and secondary sources. The primary sources comprised in-depth interviews
and through this process more understanding was gained. Secondary sources were

basically books, joumnals, and the Internet.

The research’s theoretical framework has been the policy network theory, which was
developed in Part I and Part II. The major properties of networks are interactions and
management between different actors. This encompasses the notions such as
interdependence, information sharing, collaboration, relationships building, and co-
operation. All these offer good governance during the course of policy

implementation and in this case, environmental management.

The fieldwork was done to collect data that was designed to help illustrate the
interactions and management of networks. To be able to do this, the study used 27
interviews selected randomly from the population of 123 stakeholders within the
“Adopt A Spot” programme. These actors comprise businesses, schools, community

organisations and NGO's.

In order to understand dynamics that join different actors together, the study
investigated the motives, benefits, and challenges of joining the policy network. It was
found that people join networks because of specific interests and benefits they intend
to get from it. In this case study, the primary motivations and b enefits were clean
environment, education of the school children and the community, good health, and
displaying a good business in a clean environment. Though there are benefits to
policy networks, there are also challenges such as unclear goals, communication

breakdown, and Jack of follow up on adopted spots, etc.

Diagrams were used to visually illustrate the research findings. Some were found to
be reciprocal interactions while others were not. Many actors showed to be fully
involved in the real network where they share information, resources, and other

activities on a regular basis.
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After thorough analysis of the data in relation to the policy network theory, the study
came to the conclusion that networks can be useful for policy implementation
considering how different actors in independent institutions are involved in different
aspects of environmental management, and yet all form part of “Adopt A Spot”

programme environmental network.
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Adopt a Spot Contact Tel Fax Email Cell Address Code Area Adopte SignIn
o L o
Bongani Shelembe 3454205 033 3454205 mwaldan@m 257 Prince Al 3201 Pavement bet
African Link Travel
Bunny Bhoola 3453175 3453172 _ 241 Commer 3201 Vacant lot bet
AH Cassimjee
AH Cassimjee 3421145 3948300 22 Thomas S 3235 Shop front
Alpha Pharmacy '
Sagren Perumal 3420074 3942981 ) PO Box 8593 3235 Pavement
Asakheni Network ’
Tshepo Dlamini 033 3982972 082 363 7077 PO Box 477, 3216 Corner of Dr
Ascot Inn and Bush Lodge
Vernon Niemack 3862226 033 3462649 0824144833 210 Woodho 3201 Woodhouse
Athlone Primary School (
Laurle Kelly 3429530; 342 345591 ath@futurene PO Box 1378 3202 Between Tau
Baker Road Residents
Fidela Fouche 033 3442094 fouché@futur 13 Baker Roa 3201 Baker Road

Ballim's Pharmacy
Rashid Ballim 3453130 3942523 450 Church S 3235 Shop frontag

Banoos Boutique
Rashida Malani 3427840 c/o 3423134 472 Church S 3201 Shop Front a
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Adopt a Spot Contact Tel Fax
Boutique Kabaret
Yusuf Manzoo 3426666 3426666

Brookby Learning Project

Louise Thomas 3443094 3443094
Buhle Buyeza Garden Project

S'busiso Makhoba
Caluza Public Primary School

ET Hyde 3994342
Candy Lane

Absheer Osman
Capitol Caterers

Vaughan Robinson 3940310 3943580
Chan's Mini Market

Abed or Aslaam 3948384
Clarendon Primary School

3421734 3425901

Comfort Zone

Wagqa 3427840 /07 3423134
Community Corrections

Mr ZM Ngubane 3426970 3423859
Community of St Francis of Assisi

Theresa Terry 3903364

Wednesday, September 01, 2004

capitolcaterer

082641 8123 458 Church S 3201

98 Morcom R 3201

072 4028 667 Y-32 Mazibuk 3216

Prvate Bag X 3217

082 561 2252 2 Elfin Place, 3201
)

N PO Box 3572 3200

[

476 Church § 3201

PO Box 2216 3208

472 Curch Str 3201

Private Bag X 3200

14 Viola Plac 3201
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Pavement in f

Playground o

Mpumuza Sh

Area outside t

Shop Front

Alex Park an

Shop Front

The Botanic

Shop front

Various areas

Honey Suckle
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_Adopt a Spot Contact Tel
“Conservers
Mrs AN Twala W 5699926.
Copesville Combined School
Mr Ncolosi 3903452
Delta Pharmacy
M Hassim 3048437
DR MJ Gause
DR Gause 3944683
Dr MS Turton
DR Turton 3946486
Ellerines Furnishers
Jan Botha 3453330
Entokozweni Special School
Miss NS Ncobenl 3249046/50
Epworth High School
Ann Finchum 3862351
Esigodini Public Primary school
Mrs NP Ndimande 3998570
Executive Car Wash
SM Mvelase
Fashion World
Mohamed Kajee 3423988

Wednesday, September 01, 2004

033 5699926

3943421

3944683

3948943

3453330

033 3249046

3862147 marketing@e

082 403 1793

PO Box 1012 3209
PO Box 8848 3235
PO Box 8141 3235
PO Box 8446 323&?
PO Box 2577 3200
450 Church S 3201
PO Box 3028 3201
Provate Bag 3209
Private Bag X 3217
Box 2126, Pi 3200

458 Church S 3201

Area surroun

Haniville

Shop front pa

Pavement in f

Shop Front

Shop frontag

Front Gate in

Golf Road

Esigodini Sho

Pavement at

Pavement in f
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Adopt a Spot Contact Tel Fax Email Cell Address Code Area Adopte Signin
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Fezokuhle Public Primary School

Miss Skhakhane 3211345 3211345 PO Box 4904 Area outside
First Pietermaritzburg Scout Group '

Mrs Sue Mornet 3441931 3441436 mornet@mail PO Box 2178 3208 Brudge over
Forest Hill Primary School

Mrs G Lawrence 3876262 3876262 PO Box 667, 320l0 Greytown Rd
Freshmeats Butchery

Shabeer 3457738 /34 3945019 486 Church S 3201 Pavement ar
Funulwazi Public Primary _

Miss LJ Sibisi 3981471 PO Box 1742 Area ourtside
Ghela Dayaram and Sons 5

Jay Ghela 3423626 3423604 '~ PO Box 8515 3235 Shop front pa
Girls' High School _

Mrs Allison 3869271 3868273 i %:Private Bag x 3200 Verge surrou
Green Hill Primary o

Mrs J Naidoo 3871888 3871889 . PO Box 897, 3207 Area outside
Haniville Environmental Network

lindiwe Ndlowu 072 5462 734 PO Box 2474 3204 Thokoza Rd
Hayfields Mall

3867030 3867030 28 Blackburro 3201 Corner of Clel

Hazelwood Pre Primary
Mrs Terry A'Bear 3862621 Box 12034, O 3205 Area surroun
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Adopt a Spot Contact Tel
“Henryville Primary
T Makhaye 3981577
Heritage Academy
3441862
Hlelingomuso Public Primary School
ZC Phini 3987020

Hoérskool Voortrekker
Sally Herbert / Christa 3422214

Ikhwezi Association Group
Emest Dladla & Joyce 3980201

Kara Nichha's

Henry Kara 3979177
Khwezi Public Primary

Mr VP Nxumalo 3902332
Kismet Hotel

Ronnie Chetty 3451141
Kwa Mpungose Primary

Mrs MA Mnikathi 3999001
Lotus Cafe

Dr TG Naidoo 3947676
Lungisile Public Primary School

MF Ngcobo 3984684

Wednesday, September 01, 2004

3429503

3442852

3943613

3948459

3948733

PO Box 440, 3200

8 Stott Road, 3201
PO Box 1154 3218
PO Box 1367 3202
B7 Road, Ash 3216
537 Old Grey 3201
PO Box 2009 3210
PO Box 8852 3235
Private Bag X

523 Longmar 3201

PO Box 7371 3200
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Area surroun

The stream b

Dorpspuit wit

Vacant land

Area outside

Pavement alo

Corner Retief

School Verge

523 Longmar

Pavement out
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Malinyane Environment Group
Muziwenhlanhla Ndlov
Marian Home for the Aged
Angela Mayer 3868005
Masihlanzeke Club
Mr Mbongiseni Mchun 5031443

Masizisebenze Project

Bongiwe Njiyela 3452970
Massimo Trading

Tahir Docrat
McCarthy Primary School

Miss TJ Mchunu 3002370
MediClinic and Payne Street Residents

Dr Dave Thompson
Medport Pharmacy

Asif 3944246
Merchiston Preparatory School

Mr D Beetar 3421838
Merryland Play Centre

Isobel Jacob 3970773
Mfundwenhle JP School

Mrs MN Rusere 3987665

Wednesday, September 01, 2004

3868005

033 3426507

3944130

3426329

medport@m

0721152712 Box 131, Ples 3216
282 Alexandr 3201
PO Box 688, 3233
083 597 8252 PO Box 1659 3200

084 5565221 490 Church S 3201
7

N

Box 8931, Cu 3235

485 Longmar 3201
PO Box 394, 3200
PO Box 8079 3235

PO Box 2925 3219

Several areas

From 282 Ale

Trustfeed

Area behind

Pavement in f

Area outside

Area in front

School sectio

Balhambra W

Front gate of
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Adopt a Spot Contact Tel
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Mhlanga Rocks Boys
Vusi Mkhize
Mrs KL de la Rey
Karen
Muzi Thusi Environment Forum
Wiseman Mngenela
Ndeleshane Primary School

Mrs MC Mabaso 5050011
Newholme Primary School

Mr P Naicker 3872603
Newton High School

Mis Dupper 3420011
Nichols Junior Primary School

Mrs PF Ngcobo 3994794
Nontombi Road Park

Dora E Khumalo
Northbury Park Secondary

Mr MS Bridglall 3914451
Northdale Primary School

Mr PV Moodley

Nqolayabasha Project
Thulani Keneth Hiong

Wednesday, September 01, 2004

3424233

3913803

033 3874045 033 3874045

Cell Address Code

082 6499552 PO Box 3262 3200

072 3380 164 19 Hodson R 3201

Private Bag X 3217

PO Box 640, 3207

BANE PO Box 4122 3200

P Bag X9087, 3200

0722711410 Box 31742, A 3216

18 Pastoral R 3201

20 Dresda Ro 3201

083 673 1040 House 1258

Area Adopte Signin

An area in W

Shop frontag

Olympia Way

Newton Circl

Church Premi

Nontombi Par

Bombay rd in

The playgrou

Open area th

Page 7 of 12



e e o s e m s am s e o o m E 8 e 6 A 4 Y g 28 Bk e s 6 A PSR 45 e s P s PP R % s 4 MM € AR S O ¥ e 4 e 3 B P B K S 6 0 e s @ hem N e 6 B P e E B 8 T €4 am 4 ¢ R e 4 T P eSS et ey ae e

uAdopt a Spot Contact Tel Fax
-Open Gate Special School
Angeline Stephens 3425281 3425281
PAFTA
Mr R Harkhu 3878005 3878005
Paimo Estates '
M| Rangrage 3944271
Panorama Primary School
Miss P Pillay 3902502 3902502
Pelham School
Mrs Liz Crossly 033 3861211 3862420
Pfizer Laboratories
Colin Roland 3872336 3876778
Pietermaritzburg Region Scouts Association
Bheki Mbanjwa 3995241
Primrose Neighbourhood Watch
Auinash Kadoo
Prince Alfred Primary _
Mrs B James 3452664 3452664
Rangrage Pre Primary School
Kay Baker 3423134
Ridge View Primary School
Mrs VF Naicker 3871810 3871810

Wednesday, September 01, 2004

535 Boom Str 3201

PO Box 393, 3207

PO Box 8068 3235

jugwanthk@n 01 Navan Bo 3201
admin@pelha ‘ Melville Rd P 3201

~ PO Box 359, 3200

083 3630163 5 John Walch 3201

083 926 3813 34 Primrose r 3201

378 Prince Al 3201

083786 2928 082645 7598 PO Box 8365 3235

20 Bertha Ro 3201

Pavement ar

Corner of De

Pavementin f

Front of scho

Pelham Park

Both verges o

Imbali Camp

Cornero fEls

Area in front

484 Longmar

Bertha Rd pa!
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“Sam's Florist

Sam / Nalini 3845598 3426336 8 Knipe Stree 3201 Shop front
Sanzwili Public Primary

Phumelela Nkosi 3985031 Private Bag X 3217 Open land ou
Savuka Youth Development Forum

Maxwell Dumisani Zon 3996382 3420303 Box 2477, Pi 3201 Stream In Wa
Scottsville Primary School

Les Wilkins 3425881 3423814 _ Private Bag 3 3209 Sign located
Security 21 Natal _

Mr WP Buter 3426878/9 3426879 5 PO Box 1140 3206 Corner of Loo
Selfast Fashion ~

Zubalr 3428318 selpmb20@pi 439 Church S 3201 Store front
Sewduths Fresh Produce '

Sewduth 3971641 072 8417979 507 Greytow 3201 Ramdeen Ce
Silwanetshe Primary

Mrs Khanyile 3210000 PO Box 84, P 3216 S
Sinamuva PP School ‘

Edgar Khanyile . 083 5474811 PO Box 3115 3200 Verge surrou!
Sinathing JP School

NR Hlatswayo 399902 PO Edendale 3217 In front of the

Sinethemba Youth Development
Miungisi Dlamini & Sifi 3983107 /39 0828182157 PO Box 7369 3219 Imbali Stage
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Adoptaspot Contact T e Fax | Emel Col  Address  Code AmaAdopte Signin
g
Lindiwe G. Mthembu 033 3221168 03 3221168 Suite 42 Post 3200 Area outside t
Sisonke Development Agency '
Skhumbuzo Miambo 083 5620056 PO Box 1010 3209 Unit J Comm
Siyakhula Project
Khulekani J Nyembe 3985687/ 39 PO Box 1098 3219 Imbali stage
Siyamu JP School
Mrs NJ Madlala 3995304 School verge
Siyanda Bricks and Blocks cc
Edwin Andile Ndlovu 3901557 dalmation@ PO Box 2059 3210 The main ent
Siyaphambili Youth Forum 5
Mondli 3986761 N PO box 3645 3219 All vacant are
Siyathuthuka Enviro Project
Godfrey Bhengu : 073 159 6414 PO Box 3203 3200 Westgate Im
Siyavuka Youth group !
Ntokozo Ntsikthi 3241940 PO Box 2932 3200 Waterfall, Za
Siyazama Youth Club
Sihle Khumalo . Mthok 072 182 5846 PO Box 1445 3216 Harewood
St Annes College
Mrs C Darroch 3933300 3431623 mist@stanne Prvate Bag 6 3245 Verge of sch
St Nicholas Diocesan School
Marilun Mills 3451566 3420077 34 Loop Stre 3201 Entire verge

Wednesday, September 01, 2004
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SWAPO Agricultural Development Project
Ntiti Mokoena
Sweets and Things

Basheer Osman 082 561 2252 2 Elfin Place, 3201 Area immedi
The Autobahn Service Station |

Johan van der Merwe 3868060 3867978 autobahn@fu Postnet Suite 3202 Blackburrow
The Autoworld Service Station

Johan van der Merwe 3866080 38687976 autobahn@fu Postnet Suite 3202 Blackburrow
The Book Shop .

Shamitha Gopal 3457377 3457377 | o 082‘9361172 522 Church S 3201 Corner of Ch'
Umgeni Water S |

Lungisile Makhaye 3411111 3411084 N 310 Burger St 3201 Burger Street
Umthombo Junior School Club

Mrs LV Duma 2380809 3994387 PO Box 152, 3216 Nokulunga G
WA Lewitt Primary School

DP Ellapin 3871961 3871961 PO Box 884, 3207 Pavement out
Westgate Youth Club

Silindile Mbambo 3865042 23 Jordaan R 3201 Area between
Wheatfield Mission Outreach

Mrs Carol Holby 3875351 29 Cedar Ro 3201 Site 11 Wood
Willowton Meats / Bakery / Restaurant

Goolam 3423828 3944864 519 Longmar 3201 Thomas to Lo

Wednesday, September 01, 2004 Page 11 of 12
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Victoria Peters

Zamokuhle Pre School

Monica Mkhize 3998441 PO Box 78, P 3217 Pavement in f
Zwartkop Valley and District Ratepayers Ass.
JAT Venter 3442915 PO Box 2144 3208 Prestbury Mo
5
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APPENDIX B

Classification of organisations in the Adopt a Spot Programme

Schools

Businesses

Community Org. & NGO's

Athlone Primary
Caluza Publ. Prim
Clarendon Primary
Ent.Sp.School
E.Publ.School
Forest Hill. Prim.
Fun.Publ. Prim.
Green Hill Prim
H.Pre-Primary
Henry Primary
HI.Publ.Primary
Khwzi Pub.Prim
Kwa Mp. Prim
Lung.Publ. Prim
McCathy Prim
Merchiston Pre-Pri
Mfund.JP.Prim
Ndelesh. Prim
Newhoimes Prim.
St.Nicholas Prim
Northdale Prim
Open Gate sp. Sch.
Panorama Prim
Pelham School
Prince Alfr. Prim
Rangrage Pre-Pri
Ridge View Prim.
Sanzwili Publ. Prim.
Scottsville Prim.
Silwan.Prim.
Sinamuva PP.Sch.
Siyamu JP Prim.
Nichols Pre-School
Umth.J.School

Wa Lewitt Prim.
Zamane Day Care

Zamokuhle Pre Sch.

Sinath. JP Sch.
Cop.Comb. Schol
Epworth High
Heritage Academy
Newton High

Northbury Park Sec.

Siq.High Sch.
St. Anne College
Marryland PI|.Centre

Autobahn Petrol Station
Autoworld Petrol St.
Africa L.Travel
Africa Medi.

AH Cass

Alpha Pharm
Ballim's Pharm
Bannos Boutique
Boutique Kabaret
Candy Lane

Capit. Cater

Chan's Mini Mark.
Comfort Zone

Delta Pharm.

Dr MJ Gause

Dr MS Turton
Ellines Furnish.
Executive car Wash
Fashion World
Fresh Butchery
Ghela Dayaran.Son
Hayfields Mall
Hoerskool vool
Kara Nichha's
Kismet Hotel
LotusCafe

Mass Trading

Medi linic

Medport Pharm
Mrs KL de a Rey
Pfizer Labo.

Sam's fiorist
Security 21 Natal
Selfast fashion
Sewduths Fresh Pro.
S.Brick. Blocks
Sweets and things
Book hop

Willowt. Meats/B/R

Baker Rd.Resid.
Comm.correct.
Comm. St. Fr. Assisi
Conservers

First PMB Scout Group
Ikhwezi Ass..Group
Marian Home. Aged
Mhlanga R.Boys
Nontombi Rd Park
Palmo Estates

PMB Reg. Scout. Ass
Primrose Neigbh.Watch
Zw.V.D.Ratepers Ass.
Masihl.Club.

Ass. Netw

Brook L. Proj.

Buhle B.Gard.Proj.
H.Enviro. Network
Mal.Enviro.Group
Masiz. Proj.

Muzi T.Enviro.

Ngol. Proj.

PFTA

Savuka Yth Dev.F.
Sinth.Yth.Dev
Sisonke dev. Ag.
Siyakhula Project
Siy. Youth forum
Siyath. Enviro. Proj.
Siyaz. Youth Club
Swapo.Agri.Dev.P
Umgeni Water
Westgate Yth Club
Wh.Mission Outrea.

48

40

35




Appendix €

SCHOOL OF HUMAN AND SOCIAL STUDIES
UNIVERSITY OF KWAZULU-NATAL/POLICY & DEVELOPMENT STUDIES
PIETERMARITZBURG

In-depth Interviews

1. Identification

- Nature of Organisation: ...........ccooeiiiiiiiiiiiii i -
2. The motives for joining the environmental network

- Why have you decided to join the Adopt a Spot Programme?

- Why did you choose to work specifically with KPCA?

- Are there other reasons which encouraged you to join?

3. The Benefits of joining a network?
- What do you consider are the benefits to your organisations?

- What do you think you gain out of this collaboration with KPCA?

4. The Challenges

- Are there any challenges in participating in the Adopt a Spot Programme?

- Any challenges to being a part of the broader environmental network in PMB?
- What are the reasons of these challenges?

- Can these challenges be solved?

5. The Experiences

- Tell me about your experiences of being part of environmental network?

- Are there any aspects of this programme/the broader network you would change?
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@ Contact the Keep Pietermaritzburg
Clean Association on 395 1201 to
attend a Teacher’'s Workshop.

(® Register your School on the EASY
programme, you will then receive your
200 page fun filled EASY Teacher
Manual

@ Arrange for a Keep Pietermaritzburg
Clean Association member to address
your school.

@ CONGRATULATIONS - your school is
now an active participant and is in line
to win the year end Floating Trophy.

There ...wasn't that

EASY!

Keep Pietermarhburg Clean Association
Private Bag 321, Pietermaritzburg 3200
email: kpca@pmbcc.gov.za

This leaflet is printed

on recycled paper,
manufactured in
South Africa.

70 Pietermaritzburg Schools
participating in the
EASY Programme

ucate our Teachers )y

olved
Primary School

' 'Helped us to ed .
to get our youth inv
Boomers - Pre-

‘.Tho EASY Scheme is an excellent =%

programme to get an entire school working on
an environmental theme across the curriculum °

¥ using outcomes based education

Scottsville Senior Primary School

Our Eironment - it's EASY! ?,
we're all in it together! .

such easy to
use material

Newton High

The EASY Programme

has helped the juniors
a lot through easy
tommunication in
classes as well as their :
awareness of litter.

Heritage Academy 3§

4 This book Is very popular among the teachers
pecause it helps them with their assignments
and increases thelr knowledge

LIGATNOUSE DITIGNS 032 342141 .

PROGRAMME




Keep Pietermaritzbur

Clean Association?

The Keep Pietermaritzburg Clean Association was
established in 1992 in response to requests from
the public of Pietermaritzburg to reduce the litter in
the city. it now aims at addressing the widespread
environmental degradation through holistic
environmental education.

The Association is a non-profit organisation which
relies solely on an annual grant from the municipality,
which covers basic administrative costs, and on
sponsorship from commerce and industry which
enables the association to undertake various
community based projects.

What is the

EASY Programme?

The EASY Programme is an exciting approach to
outcomes based education that has been linked
to the national curriculum. In association with
other Pietermaritzburg organisations involved in
environmental education, the Environmental
Award System for Youth provides schools with an
environmental programme that has been designed
with easy to-use-activities for
teachers to bring a world
of environmental topics <
into the classroom.

All registered schools have
a chance to qualify for the
award of the EASY Floating
Trophy at the end of the year. &<y

How can you and your School
beneflt from the EASY Programme"

g g '
ENVIRONMENTAL B OVER 50 prepared activities
AWARENESS % for EASY implementation
| . into the Classroom |

t

Teachers
Lovelo '_ Resource - |
¥ develop | Mapual ¥ RAISES PROFILE §
inter- | available .
Bl 2t NO costto R of your school
.school registered in the

schooqls .
p— __community

Cross ¢ encourages

( ¥ INCREASES
Curricular & team blllldlng I Communication
Activities P e e | skills

| N EASY & through
Blfinked to outcomesfflf  DRAMA

based education and

endorsed by the '
B DEBATES

KwaZulu-Natal
Education Departwent

\\
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Tying up your rubbish bags is a great help. Keeping
your bins securely closed will prevent the spillage
and spreading of litter. Please only put them outside
your residence on the day of collection, to minimise
the possibility of dogs tearing them open and
spreading the waste, creating a nuisance.

REPORT CLEAN-UPS TO KPCA

If your group plans a large one-off clean-up, please
phone KPCA and tell us of the date you plan to
have the clean-up and where you will leave the full
bags, so that we can inform the Waste Management
Division to pick them up. The full bags should be left
at an easily accessible point for collection.
Routine clean-ups as part of caring for your spot, do
not need to be reported to KPCA.

ADOPT A SPOT IS FOR EVERYBODY

The Adopt a Spot programme is not meant for
schools only, but for businesses, industries,
churches, youth groups or even individuals. The
programme is supported by business in
Pietermaritzburg, and aims to create an awareness
of the environment around us, by all sectors in our
society.

If your business would like to support this
programme but does not have the capacity to
undertake activities personally - you can sponsor
the maintenance of a spot. Contact KPCA for
details.

KPCA would like to thank its sponsors
Amalgamated Beverage Industries and the
Department of Agriculture and Environmental Affairs
for their wonderful support and sponsorship of the

Adopt a Spot Signs.
.0

people who live near trees
and places of natural
vegetation are more calm,
experience less stress and
are much less likely to
become violent or aggressive
than people who live where
the environment has been

destroyed.

y the formal %
il waste management system,
4 and taken to a landfill for
| controlled disposal, costs
H RI150 per ton.
#  Dumped or littered waste
costs R3200 per ton,

Paper recycling saves
30% of the energy
needed to produce
paper from raw
materials.

The Keep Pietermaritzburg Clean Association
Private Bag 321

Pietermaritzburg

3200 Email: kpca@pmbcc.gov.za

Tel: (033) 3951201 Fax: (033) 3457558

Research has shown that”

\1@5& eterm afjfzb///y
N7

v

Tips Of'1 hOWStO
Adopt Your Poy



Adopt a Spot

“Be active and beautify your spot.”

Now that you have formally adopted your spot
-school, group or company there are many
activities that you can undertake to improve

Here are some of the things that you can do:

1. Firstly, let all of your neighbours know that you
have joined the programme and are taking
responsibility for yours and their environment.
Do this by:

Making posters - tbesecanbeputupatpubh
plaeos,cspcciallyncarshopsorgmagm

Thay can also be placed in neighbours letter
boxes; Children can make them bright and
cheerful, with an environmental theme, or by
drawingyompatﬁculuspot

* Writing letters to your neighbours; advising

the ofﬂgepmgramme You MUST ask

‘ progmmme and your role in it. Invite the
* media and your neighbours to visit.

2. Devise a strategy as to how you will maintain
your area, and note down who is responsible
for what. (For example - which class will pick
up litter or plant flowers on which days, who will
approach the neighbours).

&2

INNGpvIL aily poiovn yUYU ouv uunpiiiny srueviwe v

' your spot, to the local authority or Keep

Pietermaritzburg Clean Association - you must
take down their car registration number, and
details such as “ where, when, what, who"! The
whole school can be on the look out for this. Or
if you are in the area, speak to offenders
politely and ask for their assistance in keeping
the area clean.

olp Keep Your City ¢y,

188 0 MOTORST

If the grass needs cutting, schools could try to
arrange for parents to assist. Other groups
may be able to enlist the assistance of
volunteers. The Parks & Recreation Division of
the Municipality are ultimately responsible for
Council owned land, but if you can arrange it
yourselves, then you have truly adopted the
area.

Plant trees and flowers (preferably indigenous).
Here you will also need to record which
classes, office sections or people are
responsible for

doing this so that the plants
are not neglected.

If there are broken municipal signs, pavements,

manholes, etc. in the area - reportit. Explainto -

the department that you have adopted the area
and are trying to keep it looking nice.

At all adopted areas, make sure there are
refuse bins adequately spaced out. If not,
contact the municipality’s Waste Management
Division directly on telephone 3944202, Arrange
bin painting exercises and place your own bins
in the area. Just remember to let the Waste

N Sriemg =y -

arrange for the bms to be emptied.

8. If you have adopted a stream or river - look at

removing alien vegetation and replanting new
indigenous plants. KPCA will assist in putting
you in touch with the experts who will discuss
this with you and assist.

9. Ifyou have adopted a large open area, consider

turning it into a park that the community can
also enjoy. Trees, flowers, playground
equipment etc, could be obtained.

10 The municipality's Security Section have also
pledged their support for this programme. If you
see vagrants or suspicious people in your spot,
and your spot is Council property, phone the
Municipal Security Section, on telephone
3862333 and ask them to pay you a visit.

10. Encourage other groups or schools around you
to also adopt areas joining yours, so that the
area being looked after is extended.

11. Ask KPCA for a list of other “adoptees” and
network with them to gain more ideas.

ENCOURAGE OTHERS TO HELP SOLVE THE
PROBLEM

Remember, the aim of the pragramme is to educate
all of those around you to help keepit clean-involve
whoever you can. Keeping our city clean is a job for
each one of us. No matter where you are, please
put your waste materials in the proper waste
receptacles, or carry it with you until you find a bin.
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REPORT BY THE ACTING CITY MANAGER

THE MSUNDUZI MUNICIPALITY

FOR THE

AUDIT COMMITTEE

DUPLICATION OF FUNCTIONS: GRANT-IN-AID ORGANISATIONS

PURPOSE

At its meeting on 25™ May 2004, the Audit Committee requested that the
Acting Municipal Manager prepare a condensed report for the next meeting
of the Audit Committee on the matter of grant-in-aid funding to organisations,
with particular reference to the possible dupllcatnon of functions that were a
local government responsibility. v :

BACKGROUND S

At the Audit Committee meeting of 24"™ February 2004, Mr Layman
suggested that Council review its Grants-in-aid policy, particularly with
regard to organisations that performed agency services for Council eg.
Pietermaritzburg Tourism (PMB) and the SPCA. He suggested that these
organisations should be paid for the services they perform, rather than
receive a grant-in-aid. '

Based on a report by the Strategic Executive Manager: Finance dated
10" May 2004, the following organisations were singled out : Keep
Pietermaritzburg Clean Association - (KPCA), Msunduzi Housing
Association (MHA), SPCA, PMB Tourism and Community Chest.

The point of departure for addressing the proposal as put forward by Mr
Layman would be to state whether the above-mentioned organisations
“qualify” as service provider to the municipality as apposed to a grant-in-
aid organisation,

According to section 156(1) of the Constitution of Section 84(1) and (2) of
the Municipal Structures Act, the pound function is a local municipality
function.
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2.6

2.7

2.8

2.9

2.10

2.1

According to Section 156(1) of the Constitution and Section 84(1) and (2)
of the Municipal - Structures Act, the cleansmg function is a local

municipality function.

- [
According to Section 156(1) of the Constitution and Section 84(1) and (2)
of the Municipal Structures Act, the local tourism function is a shared
municipal function with district. In relation to the local municipality, “local
tourism” means the promotion, marketing and, if applicable, the
development of any tourist attraction within the area of the municipality
with a view to attract tourist, to ensure access, and municipal services to
such attractions and to regulate structure and control the tourism industry
in the municipal areas subject to any provincial and national legislation,

- and without affecting the competencies of national and provincial

government pertaining to “nature conservation”, “museums’, “libraries”
and “provincial cultural matters”.

According to Schedule 4 of the Constitution of the Republic of South
Africa, housing is a concurrent function between the national and
provincial government.

It would also be necessary to add the Safe City Project (SCP) to this list
as they are also carrying out a Local Government function. According to
section 156(1) of the Constitution, and Section 84 (1) and (2) of the
Municipal -Structures Act, the control of public: nu:sances is a Local
Government function.

The above points indicate that KPCA, MHA, SPCA,.PMB Tourism and the
SCP clearly, to a lesser / greater extent, carry out what would otherwise
be municipal functions.

Community Chest does not fall within any specific ambit of a municipal
function. Rather, it may be considered as a charity and welfare
organisation and is currently funded from the grant-in-aid vote : charitable
and welfare category.

COMMENTS: ACTING SEM FINANCE:

The intention of the Audit Committee’s request is unclear. However, provided
that any contracts entered into are in line with current levels of suppont, there
will be no additional financial implications to Council. Where services are
rendered to Council, the principle of paying for these services, which are
currently funded by way of grant-in-aid in terms of a service contract, is
supported. However, in preparing the necessary contracts, the terms of
payment would need to be carefully considered in order to ensure that



3.1

3.2

3.3

3.4

3.

Council is not locked into further increases over which it has little or no
control.

RECOMMENDATION
It is
RECOMMENDED

The Grant-in-Aid funding of the abovementioned organizations, that is,:

()  KPCA (vote no: 086 175 2555)
(i) MHA (vote no: 086 175 2509)

iii) SPCA (vote no: 060 100 1117)

(iv) PMB TOURISM (vote no: 086 175 2645) :
v) SAFE CITY PROJECT (vote no: 086 175.2554)

be reviewed in terms of no longer being regarded as Grant-in-Aid , but rather be
considered as service providers and be financially compensated as such
(financially this should be viable as these organizations currently receive
excessive funding under the auspices of ‘Grant-in-Aid’), -

Currently there seems to be no policy (document) that deals with Grant-in-Aid.
There is a document that is headed “Guidelines: Grant-in-Aid-Applications” that is
currently used in the application process of grants. This is inadequate, a policy
needs to be developed, possibly based on the abovementioned document.

Furthermore, such a policy should contain a provision which clearly states that
organizations which provide a Local government service and/ or function that
would otherwise be provided for by the municipality, does not constitute Grant-in-
Aid funding and should be treated as a service-provider and be compensated
accordingly.

Such a policy should also contain a provision that lists the names of such
organizations and a provision that states that such list is subject to alteration from
time-to-time dependant on: (i) applications for Grant-in-Aid received from
organizations falling within this category and, (ii) the discontinuation of such a
service being provided to the municipality by any such organization.

ACTING CITY MANAGER
MR T ZULU

15
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3.1

3.2

3.3

3.4

3.

Council is not locked into further increases over which it has little or no
control.

RECOMMENDATION
ltis
RECOMMENDED

The Grant-in-Aid funding of the abovementioned organizations, that is,:

(). KPCA (vote no: 086 175 2555)
(i)  MHA (vote no: 086 175 2509)

(i)  SPCA (vote no: 060 100 1117)

(v) PMB TOURISM (vote no: 086 175 2645)

(v)  SAFE CITY PROJECT (vote no: 086 175 2554)

be reviewed in terms of no longer being regarded as Grant-in-Aid , but rather be
considered as service providers and be financially compensated as such
(financially this should be viable as these organlzatlons currently receive
excessive fundlng under the ausplces of ‘Grant-in-Aid’ )‘

Currently there seems to be no policy (document) that deals with Grant-in-Aid.
There is a document that is headed “Guidelines: Grant-in-Aid Applications” that is
currently used in the application process of grants. This is inadequate, a policy
needs to be developed, possibly based on the abovementioned document.

Furthermore, such a policy should contain a provision which clearly states that
organizations which provide a Local government service and/ or function that
would otherwise be provided for by the municipality, does not constitute Grant-in-
Aid funding and should be treated as a service-provider and be compensated
accordingly.

Such a policy should also contain a provision that lists the names of such
organizations and a provision that states that such list is subject to alteration from
time-to-time dependant on: (i) applications for Grant-in-Aid received from
organizations falling within this category and, (ii) the discontinuation of such a
service being provided to the municipality by any such organization.

ACTING CITY MANAGER
MR T ZULU
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THE WHITE PAPER ON LOCAL GOVERNMENT
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LOCAL GOVERNHENT

‘The White Paper Is dedicated to the memory of Tshepiso NMashinind (1966-1998),
chnirperson of the White Paper Working ('ommittee, and all the other women and
men who contiibuted to the building of a democratic system of local governnment in
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While Paper on Local Government: General

hitp://www.polity.org.za/govdoce/white_papers/localgov/wp0.html

GENERAL
e Foreword by Minister Mohammer Valli Moosa
o Foreword by Mr. Pravin Gordhan
o Introduction

FOREWORD BY MR MOHAMMED VALLIMOOSA MINISTER OF PROVINCIAL
AFFAIRS AND CONSTITUTIONAL DEVELOPMENT

South Africa has been given a rare and historic opportunity to transform local government to
meet the challenges of the next century Although local government wil, until 1999, remain
subject to the precepts of the transition process as regulated by the Locat Government
Transition Act. 1993, the new Constitution envisages a complete transformation of the local
government system. Jn terms of the new Constitution, |ocal goveroment is a sphere of

PM:::#"_‘L@_"EHU_MELUUMUM oLnational or provincial govefiment Local
governmi as also been given a distinctive status and role in bullding democracy and

promoling 86Ci0-economic development

The Ministry for Provincial Aflairs and Constitutional Development has embarked on a policy
process that will give effect to this new vision of local government An intensive 18-month period
ol consultation and research has culminated in the White Paper on Local Government This
White Paper spells out the framework and programme in terms of which the existing local
government system will be radically transformed It establishes the basis for a system of local
government which is centrally concerned with working with local citizens and communities to find
sustainable ways to meet their needs and improve the qualty of their lives

In the devetopment of this White Paper, every effort has been made to ensure that the process
has been inclusive, interactive and transparent A three-phase approach ensured that all
slakeholders were included in the consultative process over the past eighteen months The first
phase of consultations resulted in a Discussion Document published in April 1997, containing
the initial strategic questions to be addiessed In the White Paper The second phase, which
consisted of issue-focused reseaich processes, provincial and local workshops and other
consuitation mechanisms, resulled in the Green Paper on Local Government, which was
released for public comment in October 1997 The third phase, consisting of Porifolio Committee
hearings, a local government Summit, public submissions and sectoral consultative
conferences, resulted in the White Paper on Local Government, which has been approved by
Cabinet Appropriate legislation will now be prepared to enact the policy directions contained in
the White Paper

This White Paper on Local Government is unique, as it does not deal with a sectoral policy, but
with an entire sphere of government It can aimost be regarded as a "mini-Constitution” for locai
government, as it will affect all South Africans Local government is the sphere of government
that interacts closest with communities, is responsible for the services and infrastructure so
essential to our peopie’s well being, and is tasked with ensuring growth and development of
communities in a manner that enhances community participation and accountability

1 would like to take this opportunity to thank everyone who has contributed their time and energy
to this process to make It a truly unique and nation-building experience | am convinced that thig
has laid the basis for a better life for all South Africans through an effective local government
system

Local government stands at the threshold of an exciting and creative era in which it can and will
make 8 powerful impact on reconstruction and development in our new democracy
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The process of translorming the Institutions of the South African state is premised on the fact
that the new democratic state has a specific mission, that of meeting the new developmental

objectives which will help to create a better life for all

The policies In the White Paper are the result of a long process and an even longer history. A
history of a strong civic movement. a history of popular participation, and the development of
principles which will underpin local government structures through the years of struggle

The process for developing a new policy for local government was done agaiqsl the backdrop of
globalisation and the redefinition of the nation state as well as a new emphasis on
decentralisation.

The White Paper Is the expression of the belief that our decentralisation of a special type can
work South Alfrlca has developed a unique form of decentralisation in the context of the creation
of three spheres which are required to govern in a cooperative manner

Actually Implementing the policies contained in this Paper will take a supreme eflort, tremendous
resilience and constructive participation of all role players. It will require our participation and
rolling up of sleeves, our acting like citizens, as opposed to mere atomised consumers of
municipal services It will require very specific commitment and effort from national and
provincial government and not in the least, from councillors and administrators within local
government

| believe that ali who have contributed to developing this White Paper have succeeded in
contributing to a formidable historic project, one of building a modern African state, which cares
for its people, that is rooted in our history, in the soil of this land and this continent We can be
proud that this White Paper is a product from which people across the globe can leain, one
which can take us into the next millennlum and into our renaissance.

1 must express my singular sadness at the passing away of Tsheplso Mashinini whose brilliant
and eneigelic contribution played a pivotal role in the policy process.

1 would Itke to thank you all who have contributed to this long his’ory and procese Thank you
specifically to those who have worked with Minister Moosa, Tshepiso Mashinini and myself on
the actual writing of this paper which Includes the White Paper Political Committee members (Mr
Jomo Khasu, Mr Collin Matjila, Mr Sicelo Shiceka, Mr Lechesa Tsenoli and Mr Nhlanhia Zulu),
Mr Zam Titus, Director General DCD, the White Paper Working Commiltee members (Mr
Andrew Boraine, Mr Len Dekker, Mr Chris Heymans, Ms Lynelle John, Ms Jackie Manche, Mr
Rudolph Mastenbroek, Mr Shoots Naidoo, Dr Crispian Olver, Adv Paddy Roome, Mr Richard
Sizani, Or Koos Smilh, Mr Robert Willemse, Mr Roland White), the Editorial Team (Ms
Dominlque Wooldridge and Mr Patrick Cockayne) and the White Paper Secretariat (Ms Minee?
Hendricks, Ms Marina van der Merwe and Ms Charmaine Hartman)

I trust, as | believe Tshepiso trusted, that the effort of writing this paper will, ultimately, be
proven worthwhile
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EXECUTIVE SUMMARY

Apartheid has fundamentally damaged the spatial, social and economic
environments In which people live, work, raise families, and seek 1o fulfil their
aspirations Local government has a cntical role to play in rebuilding iocal
communities and environments, as the basis for a democratic, integraled,
prosperous and truly non-racial society

The Constitution of the Republic of South Africa (1996) mandates local government
to
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Provide democratic and accountable government for local commumties.
Ensure the provision of services o communities in a suslainable manner
Promote social and economic development

Promote a safe and healthy environment

Encourage the involvement of communities and community organisations in
the malters of local government

® o 0 0 o

Local government must also promote the Bill of Rights, which refiects the nation's
values about human dignity, equality and freedom. and uphold the principles
enshrined in the Constitution

Within the framework of the Constitution, this White Paper establishes the basis
for a new developmental local government system, which I8 committed to working
with citizens, groups and communities to create sustainable human settlements
which provide for a decent quality of iife and meet the social, economic and
materiai needs of communities in & holistic way

Section A: Current Reality, provides a brief history of local government under
apartheld, which points to the origins of many of the probiems currently faced by
local government in South Alrica. It highlights our history of community
mobilisation, and locates the current transition process in its broader historical
context

This section also provides an outline of the current local government system, and
discusses the specific strengths and weaknesses of the different models of
transitional municipality created under the Local Government Transition Act. it
points to the need for systems of metropolitan government which ensure that
Metropolitan Councils have sufficient powers to fulfii their Intended role, and to the
need for flexibility in local government systems outside of metropolitan areas to
accommodate the vastly different settlement types (ranging from large secondary
cities to spassely populated rural areas) which fall within the District Councit
system

It also sketches the existing setllement patterns and trends in the country, and
highlights the particular challenges which South Africa's unique settlement patterns
pose for the new local government system

The second section of this White Paper, Developmental Local Government,
puts forward a vision of a developmental local government, which centers on
working with local communities to find sustainable ways to meet their needs and
improve the quality of their lives

It discusses four characteristics of developmental local government, namely
exercising municipal powers and functions in 3 manner which maximises their
impact on social development and economic growmth, playing an integrating and
coordinating role to ensure alignment between public (including all spheres of
government) and private investment within the municipal area, democratising
development; and building social capitat through providing community leadership
and vision, and seeking to empower marginalised and excluded groups within the
community

It urges local government to focus on realising developmental outcomes, such as
the provision of household infrastructure and services, the creation of liveable,
integrated cities, towns and rural areas; and the promotion of local economic
development and community empowerment and redistribution.
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It also provides three approaches which can assist municipalities to become more
developmental, namely integrated development planning and budgeting;
performance management, and working together with local citizens and partners It
emphasises the potential of integraled development planning as a mechanism to
enable prioritisation and integration in municipal planning processes, and
strengthen links between the development and Institutional planning processes It
proposes a process for the development of a performance management 5y$teln for
local government; and suggests ways in which municipalities can engage citizens
and community groups in the affairs of the municipality in their capacities as
voters, citizens affected by municipal policy, consumers and end-users of
municipal services, and partners in resource mobilisation for the development of
the municipal area.

The third sectlon of this White Paper, Cooperative Government, situates local
government within a system of coopetative government It notes that, under the
new Constitution, locat government is a sphere of government in its own right. and
not a function of national or provincial government While acknowledging that the
system of intergovernmental relations requires furiher elaboration, the section
provides a preliminary outline of the roles and responsibilities of national and
provincial government with respect to local government I also provides a
summary of national departmental programmes which impact on local govemment,
and notes that local government is increasingly being seen as a point of integration
and coordination for the delivery of national programmes

This section concludes with a discussion on the role of Qrganised local
gavernment, and horizontal relations between municipalities

Section D deals with municipal institutional systems. It begins by hlghllghllng
the particular needs and circumstances which South African municipal institutions
must cater for

It then tocuses on metropolitan municipal institutions, and puts forward three key
motivations for the retention of metropolitan government systems in metropolitan
areas, namely that metropolitan government provides a basis for soclally Just and
equitable metropolitan governance, enables strategic land-use planning and
coordinated public investment, and the development of a city-wide framework for
economic and social development within the metropolitan area

Two types of metropolitan government are proposed. Metropolitan gwemme_n! with
Metropolitan Substructures. and metropolitan government with Ward Committees

The system of metropolitan government with Metropalitan Substructures caters for
metropolitan areas where a structured correspondence between political and
administrative decentralisation is desired The system of metropolitan government
with Ward Committees allows for maximum administrative flexibility, but ensures
that diversity within the metiopolitan community is given voice through the
establishment of decentralised Ward Committees

The paper then discusses municipal institutions outeide metropolitan areas. and
motivates for a system of district government with responsibility for district-wide
integrated development planning. infrastructural development, the provision of
technical assistance to category (B) municipalities, and the direct provision of
some municipal services in areas where category {B) municipalities fack the
capacity to perform all municipal functions

Three forms of category (B) municipality are proposed, namely urban )
municipalities, rural municipalities, and amalgamated urban-rural municipallllgs
Although the paper does not aliow for the continuation of the existing Transitional
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Representative Council system or the "Remaining Area” system, it recognises that
not all rural municipalities will be able to assume the full range of municipal powers
and functions, and that, in a few exceptional circumstances where the
establishment of category (B) municipalities are completely unwiable, the district
government may assume direct responsibility for the delivery of all municipal
functions in the area

The relationship between traditional leaders and local government is discussed A
cooperative model is proposed whereby traditional leadership will have
representation on Category (B) and (C) municipal Councils This model will apply
in all areas of traditional leadership

This section of the White Paper concludes by outlining the criteria for the
demarcation of municipal boundaries.

The next section of the White Paper is concerned with municipal political
systems, and begins by highlighting the importance of dynamic local political
leadership

It discusses the advantages of allowing for the delegation of executive powers by a
municipal Council to either an Executive Committee or an Executive Mayor, and
proposes tha! both options are accommodated

The paper notes that Section 155 of the Constitution envisages some further
differentfation between municipalities in addition to the different categories of
municipalities provided for It is proposed that municipal political systems provide a
basis for such differentiation, and for the development of municipal types

This section concludes by proposing a mixed municipal electoral system where the
propriional representation component is geared to adjust distortions in
representivily, and proposes an approach to reducing the number of municipal
councillors

The seventh sectlon of this White Paper introduces the issue of municipal
administrative systems it notes that the local-level transition process has
largely been concerned with the amalgamation of previously separated
municipalities, and that significant changes to admimstrative systems have not yet
taken place.

The bulk of this section focuses on service delivery systems, and a wide range of
approaches to transforming municipal service delivery systems are put forward
While certain national interventions (such as the development of a regulatory
framework for municipal pubfic-private partnerships) are tequired to enable
municipalities to utilise the full range of options available, each municipality is
encouraged to develop its own institutional tranaformation programme and adopt
the options which are best sulted to its circumstances

This section of the White Paper also outlines proposed changes to the local
government training system, and stresses the pivotal role that the South African
Local Government Bargaining Council wifl play in enabling the transformation of
municipal administrative systems.

This section of the White Paper deals with municipal finance It sketches the
current situation, noting that while the aggregate size of the municipal budget in
South Africa is significant, totaling over R48bn this year, there are vast disparities
between the revenue-bases of different municipalities

The paper puts forward a set of principles to guide the development of a new
framework for municipal finance, and then elaborates the key aspects of that
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framework

These include local revenue instiuments and polictes, where it is noted that while
existing sources of municipal revenue should remain, some reguiation of the
property taxation system and the regional and establishment levies is required
Additional sources of revenue, such as a fuel levy and the extension of property
laxation to rural areas, are explored Municipalities are encouraged to develop
clear tariff policies and credit control mechanisms, to ensure that poor households
have access to basic services and that services are provided on a sustainable
basis

The second aspect of a framework for municipal finance discussed In the paper is
intergovernmental transfers. The paper distingulshes between agency payments,
capital transfers, and transfers to fund operating costs The falter system is
currently inconsistent and inequitable, and will be restructured to Introduce a
formula-based system of translers which will constitute the "equitable share" of
national revenue to which local government is constitutionally entitled The
“equitable share” will be structured in @ manner which enables ail municlpalities to
provide a basic level of services to low-income households in their areas of
junsdiction at an aflordable cost

The final aspect of a framework for municipal finance addressed in the paper is
leveraging additional investment in the municipal sector Private sector investment
in municipal Infrastructure is required to meet the costs of inherited backlogs. and
interventions to enable the involvement of both private sector institutions and
public sector financial Intermediaries are discussed.

This section concludes with a discussion of municipal budgeting, accounting.
financial reporting and management systems, including generally accepted
accounting practices, reserves, capital accounting, and internal and external
reporting It stresses the need for accurate financial information to enable sour_ld
financial management, private sector investment, and community involvement in
municipal budgeting systems.

Finally, this White Paper puts forward an approach to municipal transformation
it notes that national government is committed to developing a stable and enabling
framework in which change can occur, and providing a range of support
mechanisms to assist municipalities during the transition However, transformation
ultimately rests in the hands of each municipality. Municipalities are encouraged to
think critically about how they operate and relate to local communities, and _lo
develop their own strategies for meeting local needs and promoting the socia! and
economic development of communities in their areas of juriediction

Strong and capacitated developmental local government has a substantial
contribution to make to improving South Alfrican citizens' quality of life, and to the
development of the nation This White Paper outlines the syslems which will make
developmental local government a reality
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SECTION A CURRENT RFALITY
In this section:

This _5gction provides a history of local government, an overview of the existing
transitional system of local government, and an outline of seftlement patterns and
trends It concludes by defining the challenge for local government

A History of |ocal Governmenl

The Current State of Local Government
Settlement Patterns and Trends
Defining the Challenge For Local Government

Concluding Comment

Qs wn =

1. AHISTORY OF LOCAL GOVERNMENT

Apanhgid has left its imptint on South Africa’s human seltlements and municipal
institutions. Transformation requires an understanding of the historical role of local

Page | of I}

government in creating and perpetuating locat separation and inequity, and the impact of

apanhe@d on municlpal institutions Equally important is the history of resistance to
apartheid at the local level, and struggles against apartheid local government

Raclal segregation

Apartheid was not the beginning of geographic, institutional and social separation
at the local level Segregation was already a policy by the time apartheid was
lnu_oduced in 1948. However, the Group Areas Act, the key piece of aparheid
legistation, instituted strict residential segregation and compulsory removal of black
people to “own group™ areas. Through spatial separation, influx control, and a
policy of "own management for own areas”, apartheid aimed to limit the extent to
w_hich affluent white municipalities would bear the financial burden of servicing
disadvantaged black areas The Group Areas Act restricted the permanent
presence of Africans in urban areas through the pass system, and reserved a
viable municipal revenue base for white areas by separaling townships and
Induetrial and commercial development

Various atternpts were made under apartheid to introduce "own management”
suuc_tures for black residents at the local level This was in par to compensate for
reslricted rights, and in part to bolster the pofitical and economic privileges of racial
exclusion

o In bantustans, limited local government was established Traditional leaders

were given powers over land allocation and development matters in areas

with communally owned land Some small rural townships (the so-called

"R293 towns") were given their own administrations, but these lacked real

powers

In the 1960s, “Coloured” and "Indian” management committees were

established as advisory bodies to white municipalities

The Bantu Affairs Administration Act of 1971 established appointed

Administration Boards, which removed responsibility for townships from

white municipalities

e In 1977, Community Councils were introduced Community Councils were
elected bodies, but had no meaningful powers and few resources They
never gained political credibility

o In 1982 Black Local Authorities replaced Community Councils Black Local
Authorities had no significant revenue base, and were seen as politically
llegitimate from the start. They were rejected by popular (and sometimes
violent) community mobilisation in the mid-1980s
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To some extent these forms of "own local government” acknowledged the
permanent presence of black people in urban areas. However, they were designed
to reinforce the policies of segregation and economic exclusion None had
resources to make any real difference to the quality of life of their constituents

Financlal constraints

Historicatty, most local government revenue in urban South Afica was self-
generated, mainly through property taxes and the delivery of services o residents
and business This particularly suited white municipalities which had small
populations to serve and large concentrations ol economic resources to tax

Financial shortfalls were buiit into tocal government for black areas Apartheld
regulations barred most retail and industiial developments in black areas This
limited the tax base and forced residents and retailers to spend most of their
money In white areas  Municipalities in black areas were therefore deprived of the
means to meet the needs of local residents

In rural areas, discrimination and segregation were equally startk Water and
electricity were supplied to white residents in rural areas at enormous cost, while
scant regard was given to the needs of the rural majority. Crisis and collapee were
Inevitable

Communities began to mobilise against the apartheid local government system. At
its launch in 1983, the United Democratic Front gave prominent attention to the
Koornhof Biils which established the Black Local Authorities.

Black Locai Authorities attempted to impose rent and service charges on township
residents to increase revenue. This revenue source could never have provided for
meaningful delivery. it only served to anger increasingly politicised communities.
The rejection of Black Local Authorities in the mid-1980s led to a popular uprising
which shook the foundations of the apartheid order.

Protesting against a distorted system

As the 1984 uprising gathered momentum, civics and other community bodies
started to organise. Their rallying cry was the appalling soctal and ecanomic
conditions in townships and bantustans Their chief weapons were the organised
boycott of rents and service charges, and consumer boycotts For the firet time
people began to protest systematically against the way human settlements were
spatially and economically distorted.

In the late 1980s the apartheid state attempted to prop up collapsing Black Local
Authorities and caim political tensions by redirecting funds to disadvantaged areas
A system of ad-hoc intergovernmental grants was developed to channei resources
to collapsing townships Regional Services Councils and Joint Services Boards
were established to channel funds to black areas However, these interventions
were "too littie too late” By the late 19808 most lownships and many homeland
rural areas were effectively ungoverned, and it was clear that Black Local
Authoritles (or any similar structures) would never be viable A
The crisis opened up by the collapse of the apartheid local government system
eventually led to the realisation that a new deal was needed. White municipalities,
experlencing the financial impact of organised consumer, service and rent
boycotts, began to enter into negotiations with township repiesentatives Initially
these forums were little more than crisis management structures However, these
initial talks formed the basis for later local negotiations, and the system of local
government we have now
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Local forums recognised that the legal constraints which separated biack residents
from the municipal tax base had to be addressed nationally The popular slogan,
"One City, One Tax Base", could only be realised through national legislation
Local forums collectively pushed for the establishment of a national forum, the
Local Government Negotiating Forum

An Incomplete transition

The crisis In local government was a maijor force leading to the national reform
process which began in 1990. National debate about the future of local government
took place in the Local Government Negotiating Forum, alongside the national
negotiating process

The Local Government Negotiating Forum framed the Agreement on Finance and
Services writing off arrears to Black Local Authorities It also negotiated the Local
Government Transition Act of 1993. The Local Government Transition Act did not
provide a blueprint for a new local government system but simply sketched a
process for change The process put forward in the Local Government Transition
Act was essentially a locally-negotiated transition and it has resulted in a wide
diversity of forms of local government

The Local Government Transition Act mapped out three phases of transition

o The pre-Interim phase, which prescribed the establishment of local forums
to negotiate the appointment of temporary Councits, which would govern
until municipal elections

o The Interim phase, beginning with municipal elections and lasting until a
new local government system has been designed and legislated upon

o The final stage, when a new local government system will be established

We are now in the interim phase The Local Government Transition Act has
effectively deracialised the system of local government through the amalgamation
of former racially-based structures However, real transformation has yet to occur
The weaknesses of the Local Government Transition Act, such as its urban bias
and the lack of structured support processes to enable municipalilies to manage
the change process, are reflected In our current municipal system Further, the
compromises reached duting the negotiation of the Local Government Transition
Act, such as the delimitation of wards in a manner which skewed representation
and the requirement that municipal budgets must be approved by a two-thirds
majorily, will remain in force until the final phase of the transition

While newly elected councils in many areas have made significant progress in
addressing backlogs and extending services, they face many constraints. The
huge infrastructural disparities and inequalities resulting from apartheid local
government remain The transition process has ciearly shown that delivery on new
municipal mandates cannot be achieved within the existing institutional framework

White Paper Contents | Top of page
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2.1. The different forms of municlpality

Our existing interim system of local government comprises a number of different
municipal institutions. Each presents specific challenges

Metropolitan Councils with Metropolitan Local Counclis

This two-tier system comprising a Metropotitan Council and Metropotitan Locat
Councils has been established in six areas four in Gauteng Province (Greater
Johannesburg Metropatitan Council, Vaal/Lekoa Metropol*an Councll, Pretoria
Metropolitan Councit and Khayalami Metropolitan Council) together with the
Durban Metropolitan Area and the Cape Metropolitan Area A clear definltion of
metropolitan areas Is required to determine whether all these areas should retain
Metropalitan Councils, and if other areas in the country should be designated
metropolitan areas

There is considerable variation in the size of the current areas of jurisdiction of
both Metropolitan Councils and Metropolitan Local Councils, and in the number of
Metropolitan Local Councils within each metropolitan area Metropolitan Local
Councils perform different functions in different metropolitan areas, and some have
assumed a wider range of service delivery functions than others. Generally. )
metropolitan residents have not identified with the new Metropolitan Local Cou_ncll
boundaries, and large Metropolitan Local Councils (sometimes with over a mlll!on
residents) have struggled to facilitate community participation in municipal affairs

The Local Government Transition Act allowed for a local negotiation process to
define the allocation of powers and functions between the Metropolitan Council
and Metropolitan Local Councils This has resulted in different allocations in each
area In some cases the location of municipal functions does not enable sound
management and administrative practices, and simply reflects the balance of Ioc_al
power relations. The current lack of clarity regarding the specific powers and duties
of each lier has resulted in considerable confusion and inefficiency, and in some
instances has strained refations between the Metropoiitan Council and
Metropolitan Locat Councils

All Metropolitan Councils are responstble for redistribution across the metropolitan
area. In all cases some redistribution occurs between high-income and low income
consumers of services, and through the allocation of Regional Services Council
levies (employment and turnover levies) to underdeveloped parts of the
metropolitan area In some metropolitan areas a metropalitan levy is also charged
on Metropolitan Local Councils, and re-allocated across the metropolitan area
These mechanisms for intra-metropolitan redistribution are not optimal, do not
facilitate targeted redistribution, and have resulted in significant tensions

The current transitional arrangements are not optimal for addressing many of the
service delivery, governance and management problems within metropolitan areas
A new system of metropolitan government will need to be more ciearly defined. and
provide both clear guidance on the role of metropolitan government, and sufficient
powers to fulfll this role

District Councils
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There are considerable varlations in the size of the budgets and stafling
compiements of District Counclls. The Local Government Transition Act did not
provide for clear powers for District Councils Their powers and functions are
determined by provincial proclamations which differ from province to province
Hence the roles played by District Councils vary

In most of the country District Counclls build on the old Regional Services
Councils and Joint Services Boards. In some areas District Councils are
completely new structures established during the transition. Generally they are
responsible for the bulk service functions of the old Regional Services Councils,
and in some areas they also provide municipal services directly to the public.

District Councils have been tasked with assisting in the development of new
primary structures in rural areas. Most District Councils have sufficient managerial
and technical capacity to fulfll 'original” (or old Regional Service Council) functions.
However, some have been slow to implement new functions (including support to
rural municipalities, and direct delivery on their behalf). Others have been
innovative in assisling smatll towns and tural areas, and in extending services o
poor rural communities Some have adopted a flexible approach to addressing
priority issues that are not formally within their functional scope Moslt, however,
have not adopted a major role as development agents

District Councils have a strong redistributive function However, this redistributive
function Is not without problems. The large proportion of District Council levy
Income is collected from urban areas These urban municipalities complain that not
enough of this income is re-invested in urban infrastructure Furthermore, wealthy
metropolitan areas do not fall within District Council areas Levy income collected
In metropolitan areas is thus used exclusively for the melropolitan area. This can
be perceived as unfair to non-metropolitan urban areas - it potentially reinforces
the development disadvantages of struggling urban centres outside of the major
cities. The role of Dislrict Counclis in redistribution is complicated in some cases
by powerful special interest groups, who continue to wield undue influence over the
allocation of funds.

District Counciis operate in very different contexis and serve areas of very diflerent
size and settlement patterns, ranging from areas of dense seltlements 1o vast,
sparsely populated regions. Generally. District Councils are significant centres of
municipal capacity, and consideration should be given to bullding on this capacity
in the design of a new local government system

Transitionsl Local Counclis

A Transitional Local Council model has been applied to most urban areas, ranging
from major cities to small rural towns, with very different economic and social
realities

There are major vafiations in the capacities of municipalities serving cities and
larger towns on the one hand, and small towns on the other Municipalities in cities
and larger towns face problems of poverty and uneven development, but have
relatively solid administrative and financial capacity This enables them to address
their current responsibilities to a significant extent with their own resources

Many small town municipalities, on the other hand, do not have the financial,
administrative or service delivery potential to provide adequate services and
governance without strong edernal support or rationalisation District Councils are
Increasingly providing financial, accounting and other administrative services for
smaller municipalities on an agency basis
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Rural Counclis
There are three forms of government in rural areas.

o Transitional Represenlative Councils
o Tranaitional Rural Councils
o District Councils with Remaining Areas.

Transitional Representative Councils have only a fepresentative function and no
executive powers Although they can assume executive powers as their capacity
increases, in most cases few powers and duties have been devolved lo
Transitional Representative Councils due to thelr lack of capacity Transitional
Representative Councils generally do not have their own administrations, and are
little more than advisory structures to District Councils They rely on District
Councils for administrative, technical and financial support

Transitional Rural Coungcils have gimilar powers to their urban counterparts
(Transitional Local Councils), although not all Transitional Rurat Councils fulfil all
the functions of a Transitional Local Council. Transitional Rural Counclis have
taxing powers but they have limited potential to generate adequate lax and service
charge revenue. They rely on grants from and through the District Councils This
financial support is limited, and the basis for transfers is not clearly defined. This
leads to a degree of financial uncertainty.

In some cases, the separation of rural areas from cilies and towns has Impose_d
artificial political and adminisirative boundarles between areas that are otherwise
functionally integrated. It also creates inequity for rural residents who contribute to
the town's economy but don't benefit from it resources

In parts of the country there are no primary rural government structures, and the
District Council administers what are termed Remaining Areas. In these areas
voters directly elect representalives onto the District Council through proportional
representation

The limited powers and resources of rural munlcipalilies,‘ and their consequent
inability to serve local communities, have diminished their credibility This poses a
threat to the future development of local government in these areas

The transitional models of Rural Councils have been applied to a range of vastly
different contexts, from sparsely populated commercial farmiand to densely settied
areas in former homelands The very different contexts which are categorised as
“rural” imply the need for a flexible system of municipal government in rural areas.
and a flexible approach to providing municipal services in these areas

While the unigue challenges of each form of municipality need to be considered, a
number of more general issues should also be taken into account

2.2. Local government finance

The amalgamation of previously divided jurisdictions has massively increased _lhe
population which municipalities must serve, without a corresponding increase in
the tax base Combined with service backlogs, collapsed or deteriorating
infrastructure, and deteriorating creditworthiness and borrowing capacity,
municipalities are experiencing financial stress, and in some instances crisis
Municipalities are also experiencing upward pressure on salaries and the loss of
experienced finance personnel Although payment for services is Improving.
problems related to non-payment for services remain Extending effective property
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taxation to the former township areas has aiso proved difficult . .
Local government has a range of powers and functions at its disposal. Definitive

Some municipalities have Inadequate financial management capacity, and as a municipal powers are defined in the 1996 Constitution, in Part 8 of Schedules 4
result budgeting, accounting, credit control and financial reporting systems are and 5

weak. The budget process is often not propetly linked to municipal planning, and is

not always open to community participation In some cases revenue is overstated, The powers listed in 8chedule 4, over which national and provincial
resulting in unrealistic budgets government have concurrent legisiative competence, Include:

These problems have put pressure on municipal cash flows and financial air pallution, building regulations, child care facilities: electricity and gas
management Many municipaiities have responded by spending accumulated reticulation; fire fighting services, local tourlsm; municipal airports, municipal
reserves, reducing capital expenditure, deferring payments to vendors, utilising planning, municipal health services, municipal public transport; municipal public
bridging finance, and refinancing or extending their fong-term debt The results of works (only in respect of the needs of municipalities in the discharge of their
national government's monitoring exercise. Project Viability, have confirmed a responsibilities to administer functions specifically assigned to them under the
generally delernorating aggregate financial position within the local sphere Constitution or any other law), pontoons, ferries, Jetties, piers and harbours
However, there are great differences between municipalities with respect to their {excluding the regufation of international and national shipping and matters related
financial position, and many municipalities are financially stable and healthy thereto); stormwater management systems in built-up areas, trading regulations,
despite these difficulties waler and sanitation services (limited to potable (drinkable) water supply systems

and domestic waste water and sewage disposal systems)
2.3. Administration

National and provinclal governments have the right to legielate on these powers

Most municipalities have undergone some administrative changes as a result of and functions, and the executive authority to ensure that municipalities perform
the amalgamation process. However, many administrations are still organised in these functions adequately.

much the same way as before, and most have not made significant progress with

respect to transforming service delivery systems Many municipal administrations The powers listed in Schedule 5, over which provincial govsrnment has
are slilt characterised by hierarchical line departments, poor coordination between exclusive legisiative competence, Include:

line departments, and authoritarilan management practices Front-line workers

remain de-skilled and disempowered, and women and black people are not beaches and amusement facilities; billboards and the display of advertisements in
adequately represented in management echelons In many cases the lack of public places; cemeteries, funeial parlours and crematoria; cleansing, control of
performance management systems and poor internal communication contribute to public nuisances: controi of undertakings that sell liquor to the public: facilities for

Inefliciency in service delivery the accommodation, care and burial of animals; fencing and fences, licensing of

dogs, licensing and control of undertakings that geli food to the public; local

The changed mandate of local government (with additiona! developmental amenities, local sports facilities; markets; municipal abattoirs, municipal parks and
funcfions) requires new capacities, attitudes and approaches, which are only recreation; municipal roads; noise pollution, pounds; public places, refuse ren_\oval,
beginning to emerge. Relations between municipal Councils and the refuse dumps and solid waste disposal; street trading, street lighting and traffic
administration, between management and the workforce. and between the and parking

municipality and service-users, need to be improved.

Other local government powers are defined In national and provincial Ieg!slanoq
Some progress has already been made with respect to improving the training and For example, the Local Government Transition Act (Second Amendment Act) gives
labour relations systems, which have historically been poorly organised and local government powers for integrated development planning
ineflective. Agreement has been reached on a process to restructure the training
system, and the South African Local Government Bargaining Council has recently

in addition, municipalitles have potential powers and functions that may be
been established

devolved or delegated to them from provincial and nationa! government. These
national and provincial powers and functions are tisted in Part A of Schedules 4

Significant support and investment are required to buitd administrative capacity for and 5 of the 1996 Constitution The Constitution provides for the delegation of
the new local government system. powers and functions to local government by agreement, it municipaiities have the
necessary capacity and are regarded as the most effective site from which these
2.4. Legislative complexity powers may be exercised Again local government's exercise of these powers and

functions 18 subject to national and provincial oversight
There have been changes in the local government system since 1993 However,

many of the laws and regulations which supported the old system remain in effect Local government's core function needs to be understood as part of the fun_cnomng

(see Annexure A) In one way or another, these continue to impact on the of the state and its three sphere government system ae a whole The c_onatnluhonal

operation of new municipalities. These inherited pieces of legislation are often definition of local government's powers and functions in relation to plovmglal and

applied differently in different parts of the country, resulting in considerable national government, Is, however, ambiguous in some respects, and requires

confusion and uncertainty The current legislative complexities and legal vacuums further clanfication This situation is further complicated by the fact that most

have to be addressed. The body of inhented law must be rationalised to support powers and functions have several components, not all of which are best

the new vision and role identified for local government. performed by the same sphere of government The Constitution makes these
distinctions to some extent (for example, between lrade and trading regulations)

2.5. Powers and functions but grey areas remain
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2.6. Global and natlonal trends

No municipality can ignore the economic changes taking place in its locality, in the
surrounding region. in the nation, and globally The rise or decline of industries can
have a marked impact on local income, employment and tax revenue

Globalisation, or the internationalisation of capital, production, services and
culture, has had, and will continue to have a major impact, in particular on
metropolitan areas The logic of transnational corporations, the fact that economic
transactions and the integration of systems of production occur on a world-wide
basis, and the rapid development of information technologies. have resulted in the
emergence of the so-caited "global economy" in this context large cities become
the nodes or points of contact which connect economies across the globe

The Growth, Employment and Redistribution (Gear) strategy places greater
emphasis on an export-oriented economy, and will lead to increased international
openness and competition The ultimate aim 1s to achieve internationally
competitive industries and enhance economic growth and well-being In the
Immediate term, municipalities will need 1o manage the consequences of
globalisation - such as the restructuring and relocation of industries

Local government has an interest In attracting investment based on promoting the
comparative advantages of the area for competitive industries, as well as
suppoiting the growih of local enterprises It will become Increasingly imporiant for
municipalities to find the right balance between competition and co-operation
among themselves While some competition will improve both efficiency and
innovation, co-operation between South Afltican municipalities 18 necessary to
enhance the performance of the national economy as a whole. and to avoid
damaging forms of competition between municipalilies

2.7. The transition process

Municipalities are all experiencing problems arising from the transition process
Costly and complex administrative reorganisation has tended to focus
municipalities’ capacity inwarde, rather than towards their constituencies and
delivery. Prolonged uncertainty about powers, functions, areas of jurisdiction and a
host of other matters affecting local government have added to the problem At the
same time, municipalities have faced increasing demands and expectations on
delivery, often without an increase In the resources to deal with these demands, or
even with shiinking subsidies They have also faced the difficult task of realigning
their operations with a range of sectoral policies and programmes Overall there
has been a lack of information and capacity

While grappling with inherited inefficiencies and inequities, municipalities have aleo
had to put in place a system of democratic and equitable governance, often in the
face of resistance from a range of local players who benefited under apartheid

It is essential for the successful implementation of a new system of local
government that programmatic support is provided to municipalities to assist them
during the next phase of the transition process

The transition process has resutted in a focal government system consisting of 843
municipalities and over 11 000 democratically elected councillors Approximately
one third ol municipalities are facing serious financial difficulties or administrative
problems. Serious consideration needs to be given to reducing the number of
municipalities and councillors to enhance the viability of the tocal sphere
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3. SETTLEMENT PATTERNS AND TRENDS

31 Introduction
32 Settlement types
33 The implications of current settlement patterns

3.1. Introduction

Given the diversity of setttements across the country, an understanding of
settlement types is critical for policy-makers seeking to create approptiate
municipal institutions

» Settlement dynamics have a major influence on the resource demands
made on local government, particularly demands for access to basic
services and infrastructure Factors such as the population density and
economic base of a settlement influence proximity to bulk services, the cos!
of installing services and levels of affordabllity for households Settlement
conditions therefore need to be taken Into account when defining
approaches to service delivery and appropiiate municipal institutional
arrangements

s Changes in population distribution affect the size of functional boundaries’
Boundary demarcation needs to take Into account, and anticipate, the
population distribution and concentration which is to be served by any

municipality

3.2. Settiement types

There i8 no simple categorisation of settiement types, and the definition of "urban"
and “rural” is hotly debated However, the foliowing loose categorisation of
settlement types is Intended to facilitate an understanding of the divereity of
settlements. and also to facilitate discussions on appropriate municipal institutions
for the different settlement types.

URBAN CORE refers to the formal city and town, including the former white
municipal and former townships areas. A key characteristic of these areas is their
high population denslty, with generally over 10 dwelling units per hectare. These
areas are characterised by high levels of economic activity, and consequently
higher land values '

URBAN FRINGE refers to various settiement conditions which exist within the
boundaries of municipalities, but outside the urban core. This includes low-income
settlements on the outer edges of towns and clties, many of which display middle
order densities and large service backlogs However, it also includes high-income
low-density settlements, particularly on the peripheries of metropalitan areas

SMALL TOWNS, most of which have intermediate density levels and the
characteristic apartheld urban form - a former white area with intermediate to high
service levels, and former black areas with more limited access to services. Small
towns vary greatly, but most are economically and socially linked to surrounding
rural hinterlands

DENSE RURAL SETTLEMENTS There are two predominant kinds of dense rurat

settlement, namely:
"BETTERMENT" SETTLEMENTS, which are common in the formef
homeland areas These are dense, planned settlements. with
populations of over 5 000 people

INFORMAL SETTLEMENTS, which are unplanned and largely
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unserviced, with populations of over 5000 people. Some are close to
urban areas, and others are located in rural areas with a minimat
local economic base. Some Intensive commercial farming settlements
also fall within this category

VILLAOGES, or smalier rurat settlements with populations of more than 500, but
less than 5 000 people These are often unplanned traditional settlements or
resettlement areas

AGRI-VILLAGES are planned, dense setllements in rural areas, which service the
surrounding farms

DISPERSED OR SCATTERED SETTLEMENTS, which are mostly unplanned
homestead settlements with a population of less than 500 people Extensive
settiements in commercial farming areas, some located on communal land and
others on privately owned tand, aiso fall within this category

Each category is complicated by variations in features such as land tenure
systems

Each of the settlement types described above contains a diversity of communities
and households and individuals whose relationships to their living space ase
shaped by the activities, interactions, needs and opportunities that colour their
daily lives These "Communities” and “households” are not homogeneous
categories in which everyone is the same Different people have different starnting
points in life - determined by such factors as gender, class, and race - and different
opporiunities to access resources and influence decision-making Within
communities and househoids, power dynamics can develop which see some
people gain access to resources and power, and others marginalised or excluded

Local government is uniquely placed to analyse and understand power dynamics
within a community, and ensure that those who tend to be excluded and
marginalised can become active and equal participants in communily processes
and the transformation of the settlements where they live

3.3. The implications of current settiement patterns

Over half of the nearly 40 million people who live in South Africa are currently
urbanised. Increased urbanisation, from natural urban population growth and
migration from rural to urban areas, is expected to continue and result in dramatic
increases in the proportion of urbanised citizens over the next two decades.
Metropolitan areas and secondary cities are expected to absorb most of this
growth The population of rural areas is not expected to grow substantially - either
as a proportion of the total population, or in absolute terms (in total).

The end of apartheid and the removal of legal restrictions to movement (influx
control and group areas), demarcation of new boundaries, and migration trends
within the Southern African sub-region have not (yet) meant fundamental change in
national population distribution, urbanisation and migralion However, reseaich
reveals that profound changes may be under way in migration {rends and
seltlement patterns, which will have a major impact on local government in the
years {o come.

Apartheid influenced South African settlement patterns in profoundly inequitable
ways, and imposed enormous cosls on mobility between rural and urban areas.
and within urban areas. Municipalities can play a key role in transforming
settiement types, and in addressing some of the existing distortions
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4. DEFINING THE CHALLENGE FOR LOCAL GOVERNMENT
A new local government system needs to build on the strengths of the current
system Equally it needs to address its weaknesses, and build the capacity of
municipatities to address the considerable challenges they face

4.1. Chalienges facing South African municipalities

Municipalities the world over face the challenge of managing viable and o
environmentally sustalnable urban and rural systems South African municipalities

lace additional challenges, including the following

Skewed settierment patterns, which are functionally inefliclent and costly
Extreme concentrations of taxable economic resources in formerly
white areas, demanding redistribution between and within local areas

Huge backlogs in service Infrastructure in histarically underdeveloped
areas, requiring municipal expenditure far In excess of the revenue currently
available within the local government system

Creating viable municipal institutions for dense rural settlemants
close to the borders of former homeiand areas, which have large
populations with minimal access to services, and little or no economic base
Great spatial separations and disparities between towns and
townships and urban sprawl, which increase service provision and
transport costs enormously. Most urban areas are racially fragmented, with
discontinuoys land yse® and eettiement patterns. Municipatities in urban
areas will need to develop strategies lor spatial /nlegrafion®, while managing
the continuing congequences of rapid urbanisation and service backlogs
Creating municlpal institutions which recognise the linkages*
between urban and rural settleaments, There is a wide variety of urban
seftlements, ranging from those which play the roles of local or regional
service centres (supplying services to rural areas and other towns), to
functionally specialised towns (guch as mining towns) and administrative
centres (common in former homeland areas). Importantly, almost all towns
are functlonally linked to rural areas, relylng on their hinlerlands* for
productive economic activity and providing critical centres for the delivery of
social services.

Entrenched modes of decision-making, sdministration and delivery
inherited from municipalities geared for the implementation of urban and
rural apartheld.

Inabllity to leverage private sector resources for development due to a
breakdown In the relationship between capital markets and municipalities,
the tack of a municipal bond market and the poor creditworthinesa of many
municipalities.

Substantlal variations In capacity, with some municipalities having fittie or
no pre-existing institutional foundations to build on

The need to rebulld relations between municipalities and the local
communities they serve. Municipalities should be particularly sensitive to
the needs of groups within the community who tend to be marginalised. and
responsive and accessible to people with a disability
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Local government has been given a new constitutional mandate to create and
sustain humane, equitable and viable human settlements It is doubtful whether
local government - as presently designed - is adequately equipped to fulfil this
developmental mandate. Local government has been democratised, but the local
government system is slill structured to meet the demands of the previous era A
fundamental transformation Is required
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SECTION B: DEVELOPMENTAL LOCAL GOVERNMENT

In this section:

This section explores developmental local government - the central responsibility of
municipalities to work together with local communities to find suslainable® ways to
meet their needs and improve the quality of their lives. [t discusses the
characteristics of developmental local government, sets out a series of
developmental outcomes, and proposes several tools to assist municipalities to
become more developmental.

It is in the interest of the nation that local government is capacitated and
transformed to play a developmental role. National government is committed to
providing support to enable municipalities to utilise the options and tools put
forward in this White Paper to make themselves more developmental. The
approaches put forward here create a framework in which municipalities can
develop lheir own strategies for meeting local needs and promoting the social and
economic development of communities.

Developmental local government is intended to have a major impact on the daily
lives of South Africans. Where municipalities do not develop their own strategies to
meet commurnity needs and improve citizens' quality of life, national government
may have to adopt a more prescriptive approach towards municipal transformation

1. Characterietics of Developmental Logal Government

2. Developmental Qutcomes of Local Government

3. Tools and Approaches for Developmenta Local Government
4. Concluding Comment

1. CHARACTERISTICS OF DEVELOPMENTAL LOCAL GOVERNMENT

1.1. Maximising social development and economic
growth

1.2. Integrating and coordinating

1.3. Democratising development, empowering and
redistributing

1.4. Leading and learning

Developmental local government is local government committed to working with
citizens and groups within the communily to find sustainable ways to meet their
social, economic and material needs and improve the quality of their lives.

The Constitution enshrines the rights of all people In our country to dignity, equality
before the law, freedom and security. It affirms our rights to freedom of religion,
expression, culture, association and movement, as well as our political, labour and
property rights. The Constitution commits government to take reasonable
measures, within its available resources, to ensure that all South Africans have
access to adequate housing, health care, education, food, water and social
security.

The reality in our cities, towns and rural areas is far from this ideal. Many of our
communities are still divided. Millions of our people live in dire poverty, isolated
from services and opportunities. The previous local government system did very
lttie to help those with the greatest needs. The current transitional system has not
yet been able to do much to reverse these long-standing patterns of Inequity and
unmet human needs.

In the future developmental local government must play a central role in
representing our communities, protecting our human rights and meeting our basic

http://www.polity.org.ze/govdocs/white_papers/localgov/wp2.him 10/1/2002

White Paper on L.ocal Government: Section B Iage 2 o1 10

needs. It must focus its efforts and resources on improving the quality of life of our
communities, especially those members and groups within communities that are
most often marginalised or excluded, such as women, disabled people and very
poor people.

Developmental local government has four interrelated characteristics

e Maximising social development and economic growth
¢ Integrating and coordinating.

o Democratising development.

¢ Leading and learning.

These four characteristics of developmental local government are further explained
below.

1.1. Maximising socls! development and economic growth

The powers and functions of local government should be exercised in a way that
has a maximum impact on the soclal development of communities - in particular
meeting the basic needs of the poor - and on the growth of the local economy
Through Its traditional responaibllities (service dellvery and regulation), local
government exerts a great influence over the social and economic weil-being of
local communities. Each year municipalities collect a large sum In rates, user
charges and fees. They employ thousands of people throughout the country. in
many cases they are respongible for the price and quality of water, electricity and
roads, and they control the use and development of fand. In parts of the country
they own substantial amounts of land. They purchase goods and services and pay
salaries, and therefore contribute to the flow of money in the local economy. They
set the agenda for local politics, and the way they operate gives strong signais to
their own residents and to prospective migrants or investors These functions give
local government a great influence over Jocal economies. Municlpalities therefore
need to have a clear vision for the local economy, and work in partnership with
local business to maximise job creation and Investment. ~

Local government is not directly responsible for creating Jobs. Rather, it is
responsible for taking active steps to ensure that the overall economic and eocial
conditions of the locality are conducive to the creation of employment
opportunities

Provision of basic househot infrastruclure® is the central contribution made by
local government to social and economic development. However, simple changes
to existing procedures such as affirnative procurement policies®, linking municipal
contracts to social responsibiiity, speeding up approval procedures or proactively
identifying and releasing land for development couid have a significant impact with
little or no additional cost. In addition, new policies and programmes can be
initiated, aimed specifically at alleviating poverty and enhancing job creatlon. For
example, local government could assist with the provision of support services,
such as training to small businesses or community development organisations.

Local government can also promote soclal development through functions such as
arts and culture, the provision of recreational and community faciiities, and the
delivery of aspects of social welfare services. Municipalities have the constitutional
power to provide chiid care facilities, and may provide grants to associations for
this purpose in terms of the Child Care Act, 1983. The empowerment of
marginalised and disadvantaged groups is a critical contribution to social
development. Municipalities should also seek to provide an accessible
environment for disabled people, 8o as to facilitate their independence.

1.2. Integrating and coordinating
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Within any local area many different agencies contribute to development, inciuding
national and provincial departments, parastatals, trade unions, community groups
and private sector institutions. Developmental local government must provide a
vision and leadership for all those who have a role to play in achieving local
prosperity. Poor coordination between service providers could severely undermine
the development effort. Municipalities should actively develop ways to leverage
resources and investment from both the public and private sectors to meet
development targets.

One of the most important methods for achleving greater coordination and
integration is integrated development planning. Integrated development plans
provide powerful tools for municipalities to facilitate integrated and coordinated
delivery within their locality. The principles set out in the Development Facilitation
Act should guide municipalities in their approach to building integrated, liveable
settiements. There is a summary of these principles in Annexure D at the back of
the White Paper. (See also polnt 3.1 for more detail on Integrated development
plans.)

While strategles for building human settiements may differ between localities, it is
clear that the establishment of sustainable and liveable settlements depends on
the coordination of a range of services and regulations, including land-use
planning, household infrastructure, environmental management, transport, health
and education, safety and security and housing. Municipalities will need to work
closely with other spheres of government and service providers and play an active
Integrating and coordinating role here. (More is said about the departmental
programmes and initiatives which municipalities should engage with in Section C:
Cooperative Government, Point 2 1.)

ratising de p t, smpowering and redistributing

Municipal Councils play a central role in promoting local democracy. In addition to
representing community interests within the Council, municipal councillors should
promote the involvement of citizens and community groups in the design and
delivery of municipal programmes.

In the past, local government has tended to make its presence felt in communities
by controlling or regulating citizens' actions. While regulation remains an important
municipal function, it must be supplemented with leadership, encouragement,
practical support and resources for community action. Municipalities can do a lot to
support Individual and community initiative, and to direct community energies into
projects and programmes which benefit the area as a whole. The involvement of
youth organisations in this regard is particularly important.

Municipalities need to be aware of the divisions within local communities, and seek
to promote the participation of marginalised and excluded groups in community
processes. For example, there are many obstacles to the equal and effective
participation of women, such as social values and norms, as well as practical
issues such as the lack of transport, household responsibilities, personal safety,
etc. Municipalities must adopt inclusive approaches to fostering community
participation, including strategies aimed at removing obstacles to, and actively
encouraging, the participation of marginalised groups in the local community.

At the same {ime, the participatory processes must not become an obstacle to
development, and narrow Interest groups must not be allowed to ‘capture’ the
development process. It is important for municipaifties to find ways of structuring
participation which enhance, rather than impede, the delivery process.

A central principie of the Reconstruction and Development Programme (RDP) is
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the empowerment of poor and marginalised communities. This is repeated in the
Growth, Employment and Redistribution (Gear) strategy which calls for "a
redistribution of income and opportunities in favour of the poor”. Developmental
local government is uniquely placed to combine empowerment and redistribution in
a number of concrete programmes. For example:

« Service subsidies are a focused mechanism for providing services to the
poor at below cost, and thereby provide an opportunity for low-income
households to improve their circumstances. The 'equitable share' will
provide the basis lor a standardised subsidy mechanism for all poor
households. Municipalities need to plan the level and amount of additional
subsidies in a way which is affordable within the overall municipal budget.

« Support to community organisations in the form of finances, technical skills

or training can enhance the ability of the poor to make their needs known

and to take control of their own development process.

Linkage policies aim to directly link profitable growth or investment with

redistribution and community development. An example is a development

levy imposed In fast-growing areas and used to subsidise housing or other
services for the poor. An alternative is a condition which requires developers
to make soclal responsibility investments In return for planning permission.

Another example is the use of conditions imposed on companies which

supply goods and services to a municlpallty (such as banks) to invest in

training, affirmative action or community development.

« Soclo-economic development and community empowerment is mainly
directed at poverty eradication. The majority of the poor are women, and
empowerment strategies which focus on women are likely to prove the most
eflective and inclusive. Municipalities need to develop their capacity to
understand the diverse needs of women in the community, and address
these needs in planning and delivery processes to enhance their impact on
poverty eradication.

1.4. Leading and learning

Extremely rapld changes at the global, regional, national and local levels are
forcing local communities to rethink the way they are organised and governed. All
over the world communities must find new ways to sustain their economies, build
their societies, protect their environments, improve personal safety (in particular for
women) and eliminate poverty. There is no single correct way to achieve these
goals. Nationa! frameworks and support from other levels of government are
critical, but cities, towns and rural communities are increasingly having to find
within themselves ways to make their settiements more sustainable. This requires
trust between individuals and open and accommodating relationships between
stakeholders. Local government has a key role to play in building this kind of soclal
capital - this sense of common purpose - to find local golutions for increased
sustainability.

In practical terms, municipalities can build social conditior4 favourable to
development through:

o Building the kind of political leadership that is able to bring together
coalitions and networks of local interests that cooperate to realise a shared
vigion

« Responsive problem-solving and a commitment to working in open
partnerships with business, trade unions and community-based
organisations.

« Ensuring that knowledge and information are acquired and managed in a
way that promotes continuous learning, and which anyone can access
easily and quickly.
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Enhancing local democracy through raising awareness of human rights
Issues and promoting constitutional values and principles.

Building an awareness of environmental issues and how the behaviour of
residents impacts on the local environment, and encouraging cltizens to
utilise scarce natural resources in a prudent, careful manner.

Investing in youth development as a key resource for the future, and
buiiding on their creativity and motivation through involvement in civic and
development programmes.

Actively seeking to empower the most marginalised groups in the
community and encouraging their participation.

o Empowering ward counciliors as community leaders who should play a
pivotal role in building a shared vision and mobilising community resources
for development.

Developmental local government requires that municipalities become more
strategic, visionary and ultimately influential in the way they operate. Municipalities
have a crucial role as policymakers, as thinkers and innovators, and as institutions
of local democracy. A developmental municipality should play a strategic policy-
making and visionary role, and seek to mobilise a range of resources to meet basic
needs and achlieve developmental goals

Vhite Paper Contents | Top of page
2. DEVELOPMENTAL OUTCOMES OF LOCAL GOVERNMENT
2 1 Provision of household infrastructure and services

2 2. Creation of liveable, Integrated cities, towns and rural areas
2.3 Local economic development

Citizens and communities are concerned about the areas where they live they are
concerned about access to services and economic opportunities, mobility, safety,
absence of pollution and congestion, proximity to social and recreational faciities
and 80 on. Local government can impact on all of these lacets of our lives.

The outcomes which developmental local government seeks 1o achieve may differ
over time. However, in our current circumstances the key outcomes are as follows:

o Provision of household Infrastructure and services.

e Creatlon of liveable, {nlegreted cities. towns and rural areas®.
o Local economic development.

o Community empowerment and redistribution.

Each of these outcomes needs o be seen within the context of national
devglopment anq the principles and values of social justice, gender and racial
equity, nation-building and the protection and regeneration of the environment.

2.1. Provision of h hold Infrastructure and services

Local government is responsible for the provision of household infrastructure and
services, an essential component of social and economic development. This
includes services such as water, sanitation, local roads, stormwater drainage,
refuse collection and electricity. Good baslic services, apant from being a
constitutional right, are essential to enable people to support family life, find
employment, develop their skills or establish their own small businesses. The
provision of household Infrastructure can particularly make a difference to the lives
of women, who usually play the major role in reproductive (domestic) work which
sustains the family and the local society.

The starting point must be to prioritise the delivery of at least a basic level of
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services to those who currently enjoy little or no access to services. This can be
achieved with the assistance of capital grants from the Consolidated Municipal
Infrastructure Programme, or through local ¢ross-subsidisation®, or by mobilising
private investment in municipal infrastructure. It can also be facllitated by assisting
groups within the community to establish their own delivery Institutions. An
example is the establishment of networks of small businesses to collect refuse in a
number of townships. These networks receive payments from citizens and
municipalities as well as private loans from banks. Such proactive initiatives by
local residents should be encouraged and supported.

As outlined In the Municipal Infrastructure Investment Framework, the levels of
services which are sustainable and affordable will vary from one type of settlement
to another. The Consolidated Municipal Infrastructure Programme provides grants
for bulk and connector Infrastructure, to enable municipalities to cover the capital
costs of household infrastructure up to a basic level fof low-income households.
The equitable share of national revenue* to which local government is entitied will
enable municipalities to subsidise the operating costs of providing basic services
to poor households. Municipalities must ensure that higher levels of services to
residents and businesses are provided on a sustainable basls. This requires long-
term Infrastructure investment planning and a careful assessment of the levels of
gervices which communities can afford. The provision of household infrastructure is
also integral to the provision of housing, and municipalities must ensure that
strategies and programmes for the provision of housing and Infrastructure are
appropriately integrated.

Approaches and mechanisms to transforming municipal service delivery systems
and jeveraging privale sector investment® in municipal Infrastructure are discussed
in more detall In this White Paper in Section F: Administrative Systems.

2.2. Craation of liveable, Integrated cities, towns and rural areas

Apartheld planning has left deep scars on {he spatial structure of our citles, towns
and rural areas. and the lives of millions of individuais and households. The spatial
integration of our settiements is critical. It will enhance economic efficiency,
facilltate the provision of affordable services, reduce the costs households incur
through commuting, and enable social development. Spatial integration Is also
central to nation building, to addressing the locational disadvantages which
apartheid imposed on the black population, and to buliding an integrated soclety
and nation.

Municipal strategies for the establishment of liveable cities, towns and rural areas
will differ from area to area.

Urban areas face the challenges of integrating towns and townships. integration
must ensure affordable mobility between work, home and recreation; combat
crime, poliution and congestion; and struciure the built environment to facilitate the
participation of disadvantaged groups in the soclal and economic life of the city.
Urban municipalities should promote mixed-use 8, X .
They should plan and invest to meet current and future land-use and infrastructural
needs for residential, commercial and industrial development. Metropolitan areas in
particular need to anticipate and provide for the needs of rapldly growing
populations

In rural areas, the challenges of building liveable environments range from securing
access 10 land and services for the rural poor, to addressing the distortions in
ownership and opportunity that apartheid created between white and black rural
dwellers. Many settiements face particularly acute chalienges as a result of the
apartheid practice of forcibly relocating communtties to ‘decentralisation points' in
the former homelands. This practice resuited in dense settlements with no
sustainable economic base In many of these settlements the majority of residents

http://www.polity.org.za/govdoca/white _papers/localgov/wp2.html

ragc v u v

10/1/2002



White Paper on Local Government: Section B

commute up to 70 kilometres to work in towns and cities. The distance between
home and work not only imposes high transport costs, but also imposes harsh
soclal and personal costs The creation of sustainable and quality living
environments for communities in these settiements requires Innovative strategies
and programmes.

/ {aingbility” is a key challenge in both urban and rural
settlements. Municipalities can enhance environmental sustainability by including
environmental issues in their planning processes. Many municipalities are
participating in Local Agenda 21, to reach towards sustainable development in
their local areas. Local Agenda 21 requires municipalities to develop long-term
strategic actlon plans that address priority sustainable development concerns.
Planning for environmental sustainabiiity is not a separate planning process, but is
an integral part of the process of developing municipal integrated development
plans

2.3. Local economic development

Local government can play an important role in promoting job creation and
boosting the local economy. Investing in the basics - by providing good quality
cost-eflective services and by making the local area a pleasant piace to live and
work - is the key starting point. However, two other types of initiative are important:

o Reviewing existing policies and procedures to promote local economic
development
s Provision of special economic services

These approaches are further explained below.

2.3.1. Reviewing existing policies and procedures to enhance employment
and investment

Small and farge businesses rely on the actions of local government in a number of
ways. They are also subject to a number of municipal regulations A review and
simplification of municipal procedures and reguiations can have a significant
impact on the local economy. For example:

* can be revised to maximise the impact of municipai
purchasing on job creation and the local economy. In particular, preference can be
given to local suppliers and small enterprises, particularly those In the informal
sector. Principles such as faboyr infensity* and aflirmative action can be
Introduced. it is essential to ensure that seiection criteria and procedures are clear
and transparent to avoid abuse. Cost and quality must still be central criteria:
however, support can be given to emerging contractors by breaking tenders down
into smaller parts, providing targeted information and training, or allowing
exemption from large_secunties*.

Rezoning requests and applications for building pemits by developers are
frequently held up in cumbersome bureaucratic approval processes. In many
cases these can be simplified. The establishment of a spatial framework which
identifies land for residential, commercia! and mixed development can heip to
speed up rezoning by establishing clear guidelines up-front.

Customer management and billing are often handied by several different municipal
departments with offices In different locations. The establishment of user-friendly
one-stop shops which can advise residents and deal with single accounts for alt
municipal services can increase the quality and efficiency of focal services.

2.3.2. Provision of special economic services

bttp://www.polity.org.za/govdoos/white_papers/localgov/wp2.html
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The Constitution states that local government is responsible for promoting the
social and economic development of communities. This provides municipalities
with a mandate to provide special economic services, or to assist other agencies
with the provision of such services, where appropriate.

Marketing and investment support can be provided In order to attract and secure
potential investors. It is important that such services are cost-effective. For
example, international evidence suggests that financial incentives, which are quite
costly, have a very limited impact on Investment decisions and should be avoided.

Small business support services can be provided to assist small entrepreneurs.
The Department of Trade and Industry has launched a programme to establish
local buginess service centres, and municipaities are encouraged to support this
programme where appropriate. Such centres alm to assist with skllls, premises,
information, networking, marketing and access to credit.

Research and technology are important ingredients for innovation in an
Increasingly competitive International economy. Municipalities might provide
targeted assistance to a particular sector in the economy which has the potentiai
to expand.

Training and placement services can be provided to heip people to acquire the
skills they need to find work, or to find jobs once they have the skills. The
Department of Labour provides such services through its regional offices.
Municipalities can play a role in tailoring these services to local circumstances, in
order to match supply and demand in a practical way. The relevance of these
services will depend on local circumstances. It is important to establish the value
of a particular service in the local area before it is initiated.

In many cases, limited resources and expertise will make it difficult for
municipalities to get Invoived In these specialised areas; however, it may be
possible for municipalities to support or contribute to the activities of other
agencies, such as national departments and non-governmental organisations, in
these areas.

A review of existing legisiation which impedes local economic development, such

as planning and rating ordinances, needs to be undertaken by both national and
provincial government.

Y¥tite Paper Contents | Top of page
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3. TOOLS AND APPROACHES FOR DEVELOPMENTAL LOCAL GOVERNMENT

3.1. Integrated development planning, budgeting and performance
monltoring

3 2. Performance management

3.3. Working together with local citizens and partners

To achieve developmental outcomes will require significant changes in the way
locat government works. This section of the paper puts forward three interrelated
approaches which can assist municipalities to become more developmental:

o integrated development planning and budgeting.
e Performance management.
o Working together with local citizens and partners

3.1. integrated deveiopment planning, budgeting and performance monitoring

3.1.1. Why do Integrated development planning?
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Municipalities face iImmense challenges in developing sustainable settiements
which meet the needs and improve the quality of life of local communities. To meet
these challenges, municipalities will need to understand the various dynamics
operating within their area, develop a concrete vision for the area, and strategies
for realising and financing that vision in partnership with other stakeholders.

Integrated development planning is a process through which a municipality can
establish a development plan for the short, medium and long-term. Yhe main steps
in producing an integrated development plan are

o An assessment of the current social, economic and environmental reality in
the municipal area - the current reaiity

A determination of community needs through close consuttation.
Developing a vision for development in the area.

An audit of available resources, skills and capacities

A prioritisation of these needs in order of urgency and long-term importance
The development of integrated frameworks and goals to meet these needs
The formulation of strategies to achieve the goals within specific time
frames.

The implementation of projects and programmes to achieve key goals

o The use of monitoring tools to measure impact and performance.

In effect integrated development plans are planning and strategic frameworks to
help municipalities fulfti their developmental mandate:

¢ They enable municipalities to align their financlal and institutional resources
behind agreed policy objectives and programmes.

They are a vital tool to ensure the integration of local government activities
with other spheres of development planning at provincial, national and
international levels, by serving as a basis for communication and interaction
They serve as a basis for engagement between local government and the
citizenry at the local level, and with varlous stakeholders and interest
groups. Participatory and accountable government only has meaning if it is
related to concrete issues, plans and resource allocations.

They enable municipalities to weigh up their obligations and systematically
prioritise programmes and resource allocations. In a context of great
inequalities, integrated development plans eerve as a framework for
municipalilies to prioritise their actions around meeting urgent needs, while
maintaining the overall economic, municipal and social infrastructure already
in place.

They assist municipalities to focus on the environmental sustainability of
thelr delivery and development strategies. Sustainable development is
development that delivers basic social and economic services to all, without
threatening the viability of the ecological and community systems upon
which these services depend

They help municipalities to develop a holistic strategy for poverty alleviation.
Poverty is not just about low household income. It includes other aspects of
deprivation such as a lack of assets to help househoids cope with shocks
and stresses, a lack of the resources or contacts necessary to secure
political advantage, a lack of access to education, health care and
emergency services, and the lack of safe, secure, and adequately sized
housing with basic services.

While the idea behind integrated development plans is to build up a
comprehensive integrated plan, municipaiities cannot plan everything in detail in
the first year. Rather, integrated development plans should empower municipalities

http://www.polity.org.za/govdocs/white_papers/localgov/wp2.html

Page 9 of 16

10/1/2002

White Paper on 1.ocal Government: Section B

to prioritise and strategically focus their activities and resources. An attempt to
plan too comprehensively may result in unrealistic plans that lack the human and
financial resources for implementation.

Integrated development plans should be viewed as incremental plans®. In the
annual process of review, new or changed priorities can be incorporated.

Integrated development planning is a normal and required municipal function -
integrated development plans are not “add-ons" and should not be “farmed out" to
consuitants. The development of integrated development plans should be
managed within municipalities, and provide a way of enhancing the strategic
planning capacity of the administration, bullding organisational partnerships
between management and labour, and enhancing synergy* between jine
functions*.

3.1.2. The legislative framework

At the moment municlpalities are required by the Development Facilitation Act to
produce land development objectives {with the exception of municipalities in the
Western Cape and KwaZulu-Natal). The Local Government Transition Act (Second
Amendment Act) requires municipalities to produce integrated development plans.
Municipalities should eee the deveiopment of land development objectives as part
of their integrated development plans, and not as a separate planning process

Municipalities are required to be muiti-sectoral in their approach to integrated
development planning. They are therefore also required to prepare plans that meet
the requirements of different departments such as the Department of Water Affairs
and Forestry, the Department of Transport, the Department of Housing and the
Department of Environmental Affairs and Tourism. These requirements will
nevertheless be linked to a single planning cycle and process within municipalities
as envisaged by Integrated development plans.

Future legislation will endeavor to reduce the legislative complexity of the various
planning requirements placed on municipalities. In particutar, it will ensure that
integrated development plans Incorporate other planning requirements Into a single
planning cycle.

As part of this process, it may be necessary to revisit parts of the Development
Facilitation Act. As the local government environment stabilises, the role of the
Development Tribunals established by the Development Facilitation Act needs to
be reassessed to ensure that local government's executive authority over
development procedures and approvale I8 not undermined

3.1.3. What is required of municipalities?

The key elements which are required to make integrated development plans useful
and practical instruments for municipalities to work with are:

Developing a strategy and clear objectives:

The land development objective components or the planning requirements as put
forward in the Development Facilitation Act provide a means of developing a
strategic framework for development In the area. The land development objective
components are critical because they are submitted to the provincial government
for approval. Once approved, they have legal status and become powerful
instruments for guiding and managing development in the area

The Development Facilitation Act requires municipalilies to develop objectives for
service delivery (the services which a municipality will provide, the standards of
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service and the level at which they will be provided); the 'form' of the settiement
(these objectives deal with issues normally associated with ‘town and regional
planning’ or the spatial planning of an area, such as land-use control,
environmental planning, integrating low-income areas into the broader settlement,
etc.); and development strategies. These objectives will provide a broad strategic
framework for development.

Developing action plans and budgets:

Two key and Inter-linked action plans are required to move from objectives to
delivery. The first is an institutional plan of action, the second a financial plan of
action.

Institutional plans:

Institutional plans, including human resource deyelopment® strategies, are
particularly important tools for municipalities during the transformation period
Institutional action plans are intended to assist municipalities in reorganising their
administrations for improved delivery to communities. Section F: Administrative
Systems discusses institutional planning and transformation in more detail

Financlal plans:

Integrated development planning should be linked to financial planning. A financial
plan Invoives producing a medium-term (five-year) projection of capitai and
recurrent expenditure. This means incorporating municipal land development
objectives and other strategies into the normal medium-term planning for capital
and recurrent expenditure. Municipalities shouid also develop a plan for raising the
revenue to support these strategies. The financlal plan should show how the
priorities In the budget change over the five-year period in order to achieve the
goals set out in the integrated development plan.

On the capital side municipalities need to develop a coherent infrastructure
Investment plan, which sets out how they will achieve infrastructure targets, and
mobilise public and private funding sources for this purpose. The development of
integrated development plans and financial plans provides an opportunity for
municipalities and other spheres of government to discuss and prioritise public
investment In the area. Such governmental alignment could result in the production
of a negotiated 'public investment plan’ for an area which brings together the
resource commitments of all spheres of government in relation to the integrated
development plan.

Municipalities should seek private investment to supplement the public funds
available for capital expenditure. They can obtain assistance and advice on how to
leverage private investment from the municipal infrastructure investment unit,
which has been established for that purpose.

Provincial governments should monitor the extent to which municipal budget
priorities reflect the integrated development plan, and use existing conditional grant
mechanisms as incentives in this regard.

The medium-term financia! plan forms a basis on which annual budgets can be
drawn up. The following diagram shows the relationship between planning and
budgeling.
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3.2. Performance management

Performance management is critical to ensure that plans are being Implemented,
that they are having the desired development impact, and that resources are being
used efficlently. Municipalities currently set their own measures of performance, or
key performance Indicators. Key performance indicators vary greatly from
municipality to municipality, and cover both efficiency measures and human

Key performance indicators can provide valuable Information for two purposes:

o Firstly, development indices (such as the Household Development Index)
can help municipalities to know their areas better and pian more effectively.
Development indices also assiet municipalities to assess the impact and
efectiveness of the development strategies which they adopt, and make
adjustments to their plans as required. The Central Statistical Service
already provides useful indicators to assist municip~ities In planning for
their areas. Following the demarcation of new municipal boundaries, it will
be possible to disaggregate (lift out) information according to municipal
juriedictions, which will be of particular value in the planning process.
Development indicators should also be disaggregated according to gender
to allow municipalities to assess the impact of thelr strategies on women,
and ensure that the needs and interests of women are Incorporated into
municipal planning processes.

Secondly, indicators which measure value-lor-money in service provision
can provide valuable guidance for municipal organisational transformation.
Efficiency and quality indicators enable municipalities to set targets for
continued improvement in thelr operations, to prioritise areas where
organisational change is required, and assess the success of their
transformation programmes.

Involving communities in developing some municipal key performance indicators
increases the accountability of the municipality. Some communities may prioritise
the amount of time it takes @ municipality to answer a query, others will prioritise
the cleanliness of an area or the provision of water to a certain number of
households. Whatever the priorities, by involving communities in setting key
performance indicators and reporting back to communities on performance,-
accountability is increased, and public trust in the local government system
enhanced.

Municipal Counclis will also find that developing some key performance indicators
in consuttation with Interna! municipal stakeholders (i.e , management and
organised labour) can assist in developing a shared organisational vision and
common goals for improved performance and delivery
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Performance monitoring Indicators need to be carefully designed in order to
accurately reflect the efficiency, quality and value-for-money of municipal services.
international experience shows that poorly designed performance indicators can
have a negative effect on delivery, and that it i critical that indicators focus on
outcomes and not only inputs and outputs. For example, a municipality has a
programme for cutting the grass verges. The aim Is to maintain an orderly
appearance In the streets and to discourage the dumping of rubbish in public
spaces. However, if the municipality fails to collect the cut grass, it will build up
and lead to the dumping of garden refuse by residents. This defeats the
municipality's original objective. A performance management system which only
measures the frequency of cutting the grass (the output) - and not the effect that
this has on the maintenance of the public spaces (the outcome) - will give a
misleading report on the effectiveness of the municipality's actions.

In the medium-term, a national performance management system is required to
assess the overall state of local govemnment, monitor the effectiveness of
development and delivery strategies adopted by different municipalities and ensure
that scarce resources are utilised efficiently. It would provide 'early warning’ where
municipalities are experiencing difficulties, and enable other spheres of government
to provide appropriate support before a crisis develops. It would also enable
municipalities to compare their own performance with that of similar municipalities
across the country, identify successful approaches or ‘best practice’, and learn
from one another.

National government will work closely with municipalifies, provinclal governments
and other agencies that can contribute to the development of a national
performance management system (such as the Central Statistical Service and the
Auditor-General's Office) to develop a set of indicators which can be piloted by
different municipalities and ultimately lead to the establishment of a national
system.

While it is envisaged that the national system will apply in all municipalities, it will
not replace the need for municipalities to set their own key performance indicators
as part of the integrated development plan process. A national system can only
incorporate indicators which are relevant to all municipaiities. Municipalities wil!
need to continue to develop key performance indicators which are specific to their
local circumstances and goals, and to the priorities of local communities

In summary...

Integrated development planning, budgeting and performance management are
powerful tools which can assist municipaiities to develop an integrated perspective
on development in their area. It will enable them to focus on priorities within an
increasingly complex and diverse set of demands. It will enable them to direct
resource allocations and institutional systems to a new set of development
objectives.

33, Wori(lng together with local citizens and partners

One of the strengths of integrated development planning Is that it recognises the
linkages between development, delivery and democracy. Building local democracy
Is a central role of local government, and municipalities should develop strategies
and mechanisms {including, but not limited to, panicipalive planning) to
continuously engage with citizens, business and community groups.

Municipalities require active particlpation by citizens at four levels:

o As voters - to ensure maximum democratic accountability of the elected
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political leadership for the policies they are empowered to promote.

As citizens who express, via different stakeholder associations, their views
before, during and after the policy development process in order to ensure
that policies reflect community preferences as far as possible.

As consumers and end-users, who expect value-for-money, affordable
services and courteous and responsive service.

As organised partners involved in the mobilisation of resources for
development via for-profit businesses, non-governmental organisations and
community-based institutions.

As voters:

As In the rest of the world, municipalities will need to ensure that voters are
constantly made aware of the need to vote and that they are able to vote easily
and safely. When voter participation declines, democratic accountability Is diluted.
The following approaches will enhance voter participation:

Civic education programmes about the Importance of voting.

Ward-level activities to continuously connect elected leaders and their
constituencies.

Creative electoral campaigning around clear policy choices that affect the
lives of citizens.

Electoral systems that ensure that registration and voting procedures are
structured in a way that enhances access and legitimacy.

As participants In the policy process:

Municipalities should develop mechanisms to ensure citizen participation in policy
initlation and formulation, and the monitoring and evaluation of decision-making
and implementation. The following approaches can asslst to achieve this:

Forumes initiated from within or outside local government allow organised
formations to initiate policies and/or influence policy formulation, as well as
participate In monltoring and evaluation activities. Forums tend to work
better when it comes to formulating either general community-wide
development visions or issue-specific policies, rather than for lormulating
muttiple policles that affect a multiplicity of interests.

o Structured stakeholder involvement in certain Council committees, in
particular if these are Issue-oriented committees with a limited lifespan
rather than permanent structures.

Participatory budgeting Initiatives aimed at linking community priorities to
capital investment programmes.

Focus group participatory action research conducted in partnership with
non-governmental organisations and community-ba.ed organisations can
generate detailed information about a wide range of specific needs and
values.

Support for the organisationa! development of associations, in particular in
poor marginalised areas where the skills and resources fof participation may
be less developed than in better-off areas This Is important because
citizens tend to participate via associations rather than as individuals.

As consumers and service-users:

For many local citizens, their main contact with local government ie through the )
consumption of municipal services, and it is here that municipalities need to begin
to build relationships with citizens and communities. Municipalities need to be
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responsive to the needs of both citizens and business as consumers and end-
users of municipal services. Improved customer management and service
provision are critlcal to building an environment conducive to economic and social
development.

The Batho Pele (‘People First') White Paper, issued by the Minister for Public
Service and Administration, provides a useful approach to building a culture and
practice of customer service. Batho Pele is based on eight key principles:

Consultation’ Citizens should be consuited about the levei and quality of

public service they receive, and, where possible, should be given a choice

about the services which are provided

Service standards: Citizens should know what standard of service to

expect.

Access: All citizens should have equal access to the services to which they

are entitled.

o Courtesy: Citizens should be treated with courtesy and consideration

o Information: cltizens should be given full and accurate information about the
public services they are entitied to receive

o Openness and transparency: Citizens should know how departments are

run, how resources are spent, and who is in charge of particular services

Redress If the promised standard of service Is not delivered, citizens

should be offered an apology, a full explanation and a speedy and effective

remedy, and when complaints are made cltizens should receive a

sympathetic, positive response

Valuefor-money: Public services should be provided economically and

efficiently in order to give citizens the best possible value-for-money.

Importantly, the Batho Pele White Paper notes that the development of a service-
oriented culture requires the active participation of the wider community.
Municipalities need constant feedback from service-users if they are to improve
their operations. Local partners can be mobilised to assist in building a service
culture. For example, local businesses or non-governmental organisations may
assist with funding a heipline, providing information about specific services,
identifying service gaps or conducting a customer survey.

As partners In resource mobillisation:

Municipalities will be expected to enhance delivery within the constraints of
available resources. Although becoming more efficient will be one way of achieving
this, another is to mobilise off-budget resources (resources additional to those
budgeted for) via partnerships with businesges and non-profit organisations.
Municipalities can utilise partnerships to promote emerging businesses, support
non-governmental organisalions and community-based organisations, mobilise
private sector investment, and promote developmental projects which are initiated

but not necessarily financed by local government Examples of the range of options

for this approach Include various combinations of {he following:

o Community development corporations.

o Public-private and public-public partnerships around service delivery (see
Section F: Administrative Systems, Points 2.2.3 - 2.2.4).

e Community contracting for services such as refuse collection.

¢ Development parinerships around issues such as local economic
development, eco-tourism or farming.

e Community banking and various forms of community finance control (e.g.,

stokvels).

Community information and learning centres as central points for using the
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new information technologies (e.g.. the internet, e-mail) for development
purposes.
o Emerging business development centres.
« Training and capacity-building initiatives aimed at building up the skills base
for development projects.
Social housing mechanisms.
Value-adding initiatives aimed at transforming wastes into products, e.g.
linking recycling to job creation for the unempioyed.

Service delivery partnerships are discussed in more detail in Section F.
Administrative Systems. The critical point here is that there are a range of creative
methods through which municipalities can mobilise energy, capacity and resources
outside the municipality for the development of the area.

White Paper Corterte | Top of page
4. CONCLUDING COMMENT
Municipalities face great challenges in promoting human rights and meeting human
needs, addressing past backlogs and spatial distortions, and planning for a .
sustainable future. Local government can only meet these challenges by working
together with local citizens, communities and businesses, and adopting a

developmental approach which:

« Enhances their capacity as policy and planning centres, able to mobillse
and manage a range of development Initiatives, resources and processes
through a coherent vision and integrated planning framework for their local
area.

o Focuses thelr own institutional and financial capacity on the delivery of
affordable and sustainable services relevant to the needs of local
communities.

A developmental role for local government offers substantive benefits to local

residents, communities, provincial and national spheres of government, and the
nation as a whole.
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SECYION C: COOPERATIVE GOVFRNMENT

In this section:

This section situates local government within the South African system of
government It outlines the roles and responsibilities of national and provincial
government with respect to local government it describes some current national
policies and programmes which have a direct impact on local government, and
suggests ways in which national and provincial government can work with tocal
government to enhance the effectiveness of ail spheres of government It
concludes with a discussion of horizontal cooperation between municipalities

Working With Local Governmental
Horizontal Cooperation Between Municipalities
Concluding Comment

SON =

1. THE FRAMEWORK OF INTERGOVERNMENTAL RELATIONS

1.1. Cooperative relations between spheres

The new Constitution states that government in South Afiica is constituted as
national, provincial and local spheres of government These three spheres are
distinclive, interdependent and interrelated Local government is a sphere of
government in its own right, and Is no longer a function of national or provincial
government. It is an integral component of the democratic state

All spheres are government are obliged to observe the principles of cooperative
government put forward in the Constitution. Cooperative goveinment assumes the
Integrity of each sphere of goveinment But it also recognises the complex nature
of government in modern sociely No country today can effectively meet its
chailenges unless the components of government function as a cohesive whole
This involves:

Collectively harnessing all public resources behind common goals and
within a framework of mutual support

Developing a cohesive, mutti-sectoral perspective on the interests of the
country as a whole, and respecting the discipline of national goals. policles
and gperaling principles

Coordinating their activities to avoid wasteful competition and costly
duplication

o Wtilising human resources effectively.

o Settling disputes constructively without resorting to costly and time-
consuming litigation

Rationally and clearly dividing between them the roles and responsibilities of
government, so as to minimise confusion and maximise effectiveness

1.2. intergovernmental relstions

Intergovernmental relations are the set of multiple formal and informal processes,
channels, structures and institutional arrangements for bilateral and muitilateral
interaction within and between spheres of government. In South Africa a system of
intergovernmental relations is emerging 1o give expression to the concept of
cooperalive government contained in the Constitution

A system of intergovernmental relations has the following stralegic purposes
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o To promote and facititate cooperative decision-making

o To coordinate and align priorities, budgets, policies and activities across
interrelated functions and sectors.

+ To ensure a smooth flow of information within government, and between
government and communities, with a view to enhancing the implementation
of policy and programmes

« The prevention and resolution of conflicts and disputes.

To date, the development of a framework for intergovernmental relations has
focused on the relationship between national and provincial government. The role
of local government Is being defined as it develops in practice over time The
establishment and recognition of organised local government structures Is an
important step in ensuring local government representation in intergovernmental
processes and forums. In 1998 local government representatives nominated by the
South African Local Government Assoclation (Salga) have taken thelr place in the
National Councll of Provinces (NCOP). In the same spirit, we also need to work
towards ensuring that provincial local government associations are accommodated
within the legislative processes of provincial governments

Section 41(2) of the Constitution requires the development of an Act to establish or
provide for structures and institutions to promote intergovernmental relations The
Department of Constitutional Development is currently drafting a discussion
document to open debate on the question of Intergovernmental relations, with a
view to initiating discussions around the content of future legislation The roles and
responsibilities of each sphere within a system of intergovernmental relations will
become clearer as this process unfolds. However. a sketch of the basic roles and
responsibilities of national and provincial government with respect to local
government is outlined below.

1.3. Roles and responsibiiities of national and provincisl government

The Constitution defines the roles and responsibilities of national and provincial
government with respect to local government 1t obliges all spheres of government
to cooperate with one another in mutual trust and good faith through tostering
friendly relations; assisting and supporting one anoiher, informing one another of,
and consulting one another on, matters of common interest; and coordinating their
actions and legislation with one another. The specific roles of national and
provincial government with respect to local government need to be viewed within
this context

1.3.1. National government

National govetrnment has a number of toles and responsibilities with respect to
local government, including’

« A strateglc role: National government is responsible for setting the overall
strategic Iramework for the economic and social development of the nation,
and for all spheres of government |t should ensure that local government
operates within an enabling framework* and is structured and capacitated in
a way that best enables it to promote the development of citizens, local
communtities, and the nation

Coordinating the transition: Local government is still in the process of
transition envisaged by the Local Government Transition Act National
government, in partnership with other spheres of government, is responsible
for the coordination, management and oversight of this transition process It
is also responsibte for taking local government into the final phase
envisaged by the Lacal Government Transition Act through legislating for a
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performance indicators, and a quarterly survey of indicators as required for Project

new local government system This White Paper is part of that process
Viability, by the SA Reserve Bank, and so forth.

Providing a leglislative framework for local government: National

government must provide an overail legislalive framework for locai
government within the general legal framework set out in the Constitution
This includes
o Establishing criteria for the demarcation of municipal boundaries, the
definition of categories of municipalities and types within categories.
o Making provision for an appropriate division of powers and functions
between category (C) and category (B) municipalities
Municipal electoral systems and administrative matters
Ensuring that provincial legislation with respect to local government is
formulated within a national legislative framework
o Providing a framework for intergovernmental relations, including the
structures, procedures and mechanisms to promote and facilitate
positive intergovernmental relations and the resolution of
intergovernmenta! disputes within and between the spheres of
government.
Providing & framework for municipal capacity-buliding and
supporting municipalities: Section 154(1) of the Constitution tasks both
nationat and provincial government with supporting and strengthening the
capacity of municipalities to manage their own aRairs, exercise their powers
and perform their functions. National government must establish an overall
framework for munictpal capacity-building and support.
Support for key Institutions: National government Is committed to
supporting and strengthening organised local government* to enable it to
perform its constitutional role effectively In addition, national government
will support other institutions which are crucial to the transformation and
continued viability of local government, such as the Local Government
Sector Education and Training Authority and the Local Government
Bargaining Council
o Local government finances: Fiscal* provisions for local government,
including managing the system of intergovernmental fiscal relations,
situating local government's fiscal powers within the national tax structure,
and passing legisiation to determine local government's “equitable share" of
revenue raised natlonally and on a range of other financially related topics
such as municipal budgetary forms and processes
Monitoring and oversight: To ensure the necessary levels of
compatibility, uniformity and consistency, national government needs to
develop an overall framework for a system of monitoring and oversight within
which other organs of state, particularly provincial governments, will perform
these functions

o o

A number of institutions require accurate and relevant information to enable the
monitoring and oversight of local government For example, such information is
required to enable the oversight of municipalities by the National Assembly
(required by Section 55(2)(b)(ii) of the Constitution); the monitoring of
municipalities by provincial governments (required by Section 155(6)(a) of the
Conslitution), and to enable the Human Rights Commission to assess the
measures municipalities have taken towards the reatisation of specific rights
National departments with decentralised policy and implementation programmes
also require reliable information from local government with respect to these
programmes.

National government should provide a coherent framework to ensure that the
reporting requirements placed on municipalities are reasonable, and should also
ensure the rationalisation and standardisation of the current multiplicity of local
government surveys into a coherent annualised national data collection system,
which includes an annual survey of performance in terms of agreed key
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o Intervention: Although provincial government is primarily responsible for
intervention, national government may also need to intervene together with
provincial government or in instances where a provincial government fails to
intervene, or where national fiscal resources are implicated, or where such
intervention is required to maintain economic unity, essential national
standards and national security, or to prevent unreasonable actions that are
prejudicial to a province or the country as a whole

1.3.2. Provinclal government

There are very different condilions and challenges for the establishment of the new
local government system, both between and within provinces Some of the key
differences arise from the varying capacity and revenue of existing municipalities,
and the degree of unmet needs within the municipal area '*rovinclal governments
will need to tailor thelr approaches to supporting local government according to the
specific conditions which prevail in each area.

Provincial government's roles include:

o A strateglc role with respect to developing a vision and framework for
integrated economic, social and community development In the province
through the provincial growth and development strategy

A developmaent role; Provincial goveinment should ensure that municipal
integrated development plans combine to form a viable development
framework across the province, and are vertically integrated with the
provincial growth and development strategy. Provincial government is also
responsible for processing grants to municipalities for bulk Infrastructure,
housing, public works and so forth. Provincial government should ensure
that municipal planning and budgeting processes give priority to the basic
needs of the community and promote the social and economic development
of the community as required by Section 153 of the Constitution.

o An Intergovernmaental rofe: Provinclal government has an
intergovernmental role 10 play with respect to local government. it should
establish forums and procesees for the purpose of including local
government in decision-making processes which affect t. Provincial
government can aleo promote horlzontal cooperation and coordination
between municipalities in the province

Regulatory role: Section 155(7) of the Constitution gives national and
provincial government the legislative and executive authority to see to the
effective performance by municipalities of their functions in respect of
matters listed In Schedules 4 and 5, by regulating the exercise by
municipalities of their executive authority with respect to the local
government matters listed in Parts B of Schedules 4 and 5, and any other
matter assigned to local government by legisiation

The old provincial ordinances which regulated the functioning of local government
under apartheid are still in force In many instances these ordinances contradict
the new Constitution As part of the transformation process provincial governments
need to reformulate their regulations with respect to local government to ensure
that they are both constitutional, and support the new vision of developmental local
government The process of reviewing and repealing provincial ordinances will be
facilitated by a nation-wide review across all provinces, and a common approach to
the repeal of ordinances.

Where municipalities fail to fulfil their constitutional functions, and the regulation of
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their executive powers does nol succeed in ensuiing that they perform their
functions effectively, intervention may be required

¢ An Institutional development and capacity-buliding role: Provincial
government establishes municipalities, and is tasked by Section 155 (6) of
the Constitution with promoting the development of local government
capacity to enable municipalities to perform their functions and manage their
own affairs These responsibilities give provincial government an important
role in the institutional development of municipalities, which will be pivotal to
ensuring the success of the new local government system during the
coming years

Training and capacity-building are an integral part of Institutional development
Provincial government is not solely responsible for local government training and
capacity bullding - individual municipal Councils, as employers, have a
responsibility for the development of their staff, iocal government traming
structures (described in Section F: Administrative Systems) have certain
responsibitities for training; and Salga has a key role with respect to councillor
training However, provincial government has a criticat coordinating and strategic
function, both with respect to developing a framework for municipal capacity-
building in the province, and ensuring that capacty-building takes place The
training system proposed in this White Paper provides for provincial training
structures Provincial governments' input at this level will ensure that training
strategies take account of provinciat diversity, and are prioritised to meet the
needs of municipalities in the province

in addition to this coordinating function. provincial governments can build municipal
capacity in @ number of ways, such as faciitating or funding training programmes,
providing technical assistance and mentorship, arranging exchange programmes,
providing assistance with municipal integrated development plans, facilitating
shared learning between municipalities, and even the secondment of staff where
appropriate

All training and capacity-bullding initiatives should be linked to the national
legislative and policy framework for skills development put forward by the
Department of Labour.

o A fiscal role: Provinclial governments already play a role in monitoring the
financial status of municipalities through the provincial task teams of Project
Viability. This monitoring role may be extended

Provinces have a critical role in buliding the financial management capacity of
municipalities and intervening when necessary to ensure local financial viability

Provincial government's ability to eflectively monitor local government can be
enhanced through tabling the Auditor-General's reports on each municipality,
together with the municipality's comments thereon, at the provincial public
accounts committee. Provincial Members of the Executive Council (MECs) for
Finance are also represented on the Budget Forum and hence play a key role in
determining budget atlocations for local government.

o A monitoring role: Provincial government has a key role in monitoring
local government in order to ensure that high standards of public service
and good government are maintained. This function must be conducted in
ways which empower local government, and do not impede its functions

Provincial monitoring and oversight should be directed at local government's
execution of functions allocated in Schedules 4 and 5 of the Constitution, and the
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execution of assigned powers Provincial government may also monitor
municipalities with respect to the objectives of local government as given In
Section 152 of the Constitution

Provincial government's monitoring role must be supported by an information
system which enables the provincial government to determine whese municipal
capacity needs to be built and where support Is required, and lo ascertain whether
and which kind of regulation or intervention Is necessary

« An Intervention role: Powers of intervention by provinglal government in
the affairs of local government provide a saleguard to°

o Protect and promote minimum standards of local government delivery
and democracy and ensure that loca! government fulfils Its
constitutional mandate

o Restore a municipatity to financial health or to ensure financial
sustainability.

o Promote accountability and public faith in local government
Institutions

o Prevent coiruption and maladministration

At present powers of Intervention are governed by Section 10G(2) of the Local
Government Transition Act. The provisions of this Act will remain In force untif
1999, after which the provisions of Section 139 of the Conslitution - and any
additional policy, procedures o legislation developed in terms of this section - will
regulate the process of intervention.

The Local Government Transition Act gives the provincial MEC authority to take
wide-ranging steps to restore the finances of municipalities which are in financial
difficulty to a state of health.

In terms of Section 139 of the Constitution, provincial gov.:nment has the power to
intervene when a municipality cannot or does not fulfil an executive obligation in
terms of legislation. Provincial government may take any appropriate steps to
ensure that the municipality fulfils its obtigation, including

o Issuing a directive to the municipal Council, describing the extent of
its faifure to fulfil its obligations and stating any steps required to
meet Its obligations.

o Assuming responsibility for the relevant obligation of that municipahty
to the extent required to maintain eseential national standards or
meet established minimum standards for the rendering of a service,
to prevent that municipal Councll from taking unreasonable action
that is prejudicial to the interests of another municipality or to the
province as a whole, and to maintain economic unity.

Where a provincial government assumes responsibility for a municipal function in
terms of Section 139 (1) (b) of the Constitution.

o The intervention must end unless approved by the MEC responsible
for local government affairs within 14 days

o Notice of the intervention must be tabled in the provincial legislature
and in the NCOP within 14 days of their respective first sittings after
the intervention began

o The intervention must end unless it is approved by the NCOP within
30 days of its first sitting after the intervention began

o The NCOP must review the intervention regularly, and make
appropriate recommendations to the relevant provincial executive
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The fair and even exercise of Intervention powers requires a leve! of uniformity
across the country Predictability with respect to the exercige of intervention
powers is also an important requirement for stabilising the retationship between
municipalities and financial markets For these reasons natlonal guidelines on the
process of intervention will be developed In addition, a detailed legal framework
which governs events when municipalities encounter significant financial difficulties
needs to be put into place. This framework needs to cover matters such as debt
default provisions, the bankruptcy process and measures which need to be taken
in terms of such a process

National guidelines will be based on the following principles’

o Firstly, steps should be taken to remove the need for intervention.
This includes ensuring that all municipalities have access to
adequate training, capacity-buiiding, funding and support systems to
enable them to perform their functions and manage their
administrations properly. Good monitoring and information sysiems
are required to indicate potential problems before they become
crises, 80 thal municipalities are able o take their own corrective
measures where problems arise

o Secondly, clear responsibility and financial llabiiity for

mismanagement, maladministration or fraud must be established.

with rapid procedures for prosecuting offenders al both the political
and administrative level

Thirdly, national and provincial government should exercise the power

given to them in terms of Section 155(7) of the Constitution, to

regulate the executive authority of municipalities to ensure that
municipalities perform their functions effectively. It is anticipated that,
in most instances, the regulation of municipa! execulive authority will
be sufficient to ensure that municipal functions are eflectively
performed, and intervention in terms of Section 139 of the

Conslitution will be a rare occurrence

o Where intervention is required, the level of Intervention needs to be
appropriate to the context, ranging from support and advice through
issuing directives for specific actions, to the assumption of executive
authority for a municipal function by another sphere of government.

o The ultimate sanction against a municipal Council for persistent non-
performance is the loss of executive power This should occur only
where alt other mechanisms to improve the siluation have failed and
in @ way which will lead to the re-establishment of the municipal
Council'e executive power as soon as possible

o

Powers of intervention should be seen a measure of last resort, where the problem
cannot be resolved through ordinary intergovernmental processes There is broad
agreement that both national and provincial government are committed to ensuring
the stabilisation of the local government environment to such an extent that
Interventions are exceptional and not regular occurrences.

The above list of roles and responsibilities indicates that national and provincial
government are constitutionally required to take an active interest in ensuring the
development of strong local government, capable of ulfilling its constitutional
mandate

In return, municipalities are required t0 work with provincial and national
government in their respective areas of jurisdiction, and enhance the effectiveness
of national and provincial programmes Local government should maintain open,
cooperative and constructive relations with both provincial and nationat
government, seeing its operation as a component of the broader state structure.
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2. WORKING WITH LOCAL GOVERNMENT

2.1. Natlonal policles and programmes

Local government does not determine the sustainabitity of human settiements
alone Other spheres of government, either by independently conducting their own
programmes in the same area as a municipality, or by regulating the operation of
municipalities in line with their own sectoral objectives, also affect the overall
shape of setilements and the livelihoods of people who live there.

The following is a summary of some national departments' programmes and
policies as they relate to local government. The summary gives an indication that
the nationai policy environment within which municipalities operate is rapidly )
becoming more complex. Local government is increasingly being seen as a point of
integration and coordination for the programmes of other spheres of government

Department of Health

The Department of Health has proposed decentraliging significant functions to local
government, and will potentially designate municlpalities as dietrict health
authorities where they have the capacity to perform this function

The department percelves a clear need to integrate services currently rendered by
muitiple authorities (e.g., where provincial and local governments operate separate
clinics close to each other in the same area), and to coordinate those veriically
split services which impact upon health quality (water supply, welfare, transport
access, etc.). [t sees a district health system which reintegrates and coordinates
services at the local government level as the best way to achieve this

District health authorities will be established across the country with boundaries
coterminous with (aligned with) municipal boundarsies where possible. In rural ]
areas with smaller, more widely dispersed populations, a number of municipalities
may together comprise a district health authority. In denser metropolitan areas,
each metropolitan government may incorporate a number of district health
authorities

The proposed district health system will significantly improve health plannln_g and
bring real cost savings and improvements in service delivery. But it has major
implications for local government which need to be considered. These include

o Linking 'municipal health services' (an original power of local government in
terms of the Constitution) to primary heaith care, which may have financial
implications for local government.

e The alignment of boundaries to enable the effective Jelivery of municipal
and district health authority services

o The relationship between the employment conditions of district health
authority staff and those of locatl government

Department of Transport
The Department of Transport has proposed a Bill which envisages the deeignalion
of municipalities and/or combinations of municipalities as transport authorities

Transport authorities will have responsibilities for. among other things

o The development of transport policies and plans based on national and
provincial guidelines and visions
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The implementation of plans and the operation, maintenance and
management of transport programmes and systems established under
these policies and plans, including public transport

The adminisiration of land transport authority funds

The development, implementation and monitoring of environmental
strategies with respect to land transport

The regulation and enforcement of transport matters

o The promotion of security in public transport.

The Bill establishes national and provincial transport funds, as well as specific ‘land
transport funds' for each transport authority Land transport funds will recelve
money from provincial and national budgets as well as grants from member
municipatlities, money allocated for the subsidisation of public transpon, levies on
transport Infrastructure users approved by provincial MECs, loans approved by
provincial legislatures, and from the exploitation of transport authority assets (bus
fares, etc.)

The Bill makes atlowances for municipalities to set up transport authorities which
straddle provincial boundaries if this enables more eflective planning and service
provision.

The department also proposes the very gradual phasing out of transport subsidies
for municipal public trangport In some areas of the country, notably areas of
displaced urbanisation, this will have a great impact on settlement patterns and
people's work opportunities.

Department of Trade and Industry (DTI)

The role of local government in boosting local economies, enhancing local
competitiveness and promoting smali scale enterprise will be enhanced by
Initiatives under the Department of Trade and Industry

Local government has been actively drawn into small, medium and micro-sized
enterprise (SMME) initiatives, via local service centres, and collaboration with
Nisika* and Khula® is encouraged In addition, assistance with local economic
development pilot projects is available both from the Department of Trade and
Industry and the Deparntment of Constitutional Development

The spatial deyelopment jnitiatives* managed by the Department of Trade and
Industry offer major opportunities for municipalities to get invoived in regional
development programmes, and collaborate with other spheres of government and
stakeholders to attract investment and boost local job creation Due 1o the
potential long term impact if these Initiatives on local development, municipalities
need to become more involved in the planning and implementation of spatial
development initiatives intiatives.

Department of Arts and Culture

The Constitution lists culture as a concurrent competence This means that
provincial and local government have some responsibility in promoting and
developing arts and culture in their areas Internationally, municipalities are the
biggest funders of arts and culture, and many cities have made the transition from
industrial to post-industrial global centres through promoting the development of
arts and culture locally

Traditionally in South Africa, community arts centres and libraries are the
responsibility of local government. As more of these centres and libraries are bullt,
a legal framework will have to be developed to manage them
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Some other programmes relevant to municipalities are the cultural Industries
growth strategy. which aims to identify and maximise the economic potential of the
cultural industries, and the Legacy Project, which is aimed at making the heritage
sector (museums, historic monuments, etc.) more representative of our country's
diversity

Department of Safety and Security

The Department of Safety and Security's national crime prevention strategy has
four pillars, namely

Re-engineering the criminal justice system
Environmental design to promote safety and security
Promoting public values and education.
Transnational crime.

Local government will be expected to play a key role in the second and third of
these pillars: strategieing and implementing social crime prevention measures to
promote healthy, prosperous and well informed communities in which criminal
activity has little opportunity to flourish.

New legislation will enable municipalities to establish municipal police forcgs
Municipalities will be able to get support through training and access to police
facilities

The department algo envisages an ovethaul of the present system of community
policing forums and thelr replacement with a system based on municipal public
safety committees

Department of Minaral and Energy Affairs

The Department of Mineral and Energy Afairs is overseeing a process of lar_
reaching changes in the electricity industry. At present Eskom and municipalities
both reticulate electricity to different parts of the country and sometimes different
parts of the same municipality. Many municipalities are loosing their licences to
reticulate electricity because of their inability to pay their bulk electricity accounlp
It is proposed that a system of regional electricity distributors be established which
will combine Eskom and municipality electricity reticulation into autonomous
structures

The propoeal will impact significantly on municipalities' revenues and cash flows In
some municipalities profits on electricity supply are used to cross-subsidise
otherwise non-viable services within municipal accounts, but many municipalities
operate their electricity undertaking at a loss. Municipalities will be allowed to levy
a tax on the sale of electricity which shouid in aggregate improve their income from
electricity. However, the removal of electricity will atfect the municipal assel base,
and thereby impact on credit ratings and borrowing ability

Many of the details related to establishing the regional electricity distributors. such
as the exact levy municipalities may charge and the role of municipal
representatives on reglonal electricity distributor governance structures, still have
to be finalised Local government will be an active participant in this discussion,
and. via Salga or other mechaniems, must ensure that its interests are
represented

Department of Land Affairs

hitp://www.polity.org.za/govdocs/white papera/localgov/wp3.html

Vage i e

10412002



White Paper on Local Government: Section ¢

The Department of Land Affairs administers the Development Facilitation Act,
which imposes a set of planning requirements on municipalities. The Local
Government Transition Act (Second Amendment Act) also Imposes certain
planning requirements on local government The Department of Conetitutional
Development and the Depariment of Land Affairg are working closely through the
Forum for Effective Planning and Development to ensure that these requirements,
as well as the sectoral plans which other national departments require from local
government, are coordinated and streamlined into a single generic planning
process - the integrated development planning process (see Section B, 2 2 and
3.1 for more on integrated development plans)

Local government also needs to work closely with the Department of Land Affairs
to ensure that land reform and restitution processes are incorporated in municipal
Integrated development plans, and that the benefits of tenure reform are
consolidated within municipal areas

Department of Public Works

The Department of Public Works has a number of programmes which impact upon
local economic development. These include a labour-intensity programme: a
procurement reform programme within national and provincial government, and a
programme for support to emerging contractors

The department is investigating the possibility of extending the procurement reform
programme to local government, and of working closely with municipalities around
the other programmes

Department of Housing

In terms of the new Houslng Bili, municipalities are required to ensure that, within
the frameworks of national and provincial legisiation and policy, all inhabitants in
their areas have access to adequate housing This is to be achieved through the
setting of housing delivery goals, the coordination of housing development and the
Identification and development of appropriate land It also requires coordination of
the planning and provision of bulk and basic services with the planning and
implementation of new housing projects

The BIill allows for municipalities to participate directly in the national housing
programme by either acting as a developer or an administrator of a national
programme in which it contracts developers. if a municipality Is accredited for the
purposes of administering a national housing programme, it may receive
allocations from the provincial housing development fund if the MEC deems this
appropriate.

At present no person without formal legal title to land is able to qualify for a
subsidy under the national housing programme. This has excluded people living on
communal land in rural areas from accessing the subsidy The Department of
Housing is exploring a new instrument with the Department of Land Affairs which
may allow people In rural areas to use existing access to a portion of land as a
qualified title for the purposes of receiving a subsidy.

Department of Water Affairs and Forestry

in recent years the Department of Water Affairs and Forestry has pursued a
multibillion rand programme of supplying water directly to communities The
programme is beginning to have a significant and positive impact on the quality of
life of rural people. However, largely due to the transitional process in local
pvernment, this programme has often bypassed municipalities in the past. The
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Department of Water Affairs and Forestry has committed itself to a systematic
institution-building programme at the local government level to ensure local
government involvement in the programme

The Department of Water Affairs and Forestry has developed a White Paper on
Water Supply and Sanitation, which will impact on municipalities with respect to
the delivery of these services. The recently passed Water Services Act (No. 108 of
1997) requires that all municipalities draw up water services management and
water resources development plans, specifying how the municipalily plans to use
and preserve water as a national resource.

The Department of Water Affairs and Forestry may also provide for the specific
regulation of water tariffs for bulk purchases by, and reticulation within,
municipalities These regulations could have a significant impact on the way
municipahties conceive the long-term development of their areas.

Department of Environmental Affairs and Tourism

in order to provide for thorough and uniform control of the environmental impact of
development projects, the Minister of Environmental Affairs and Tourism published
a provisional list of activities and draft regulations for environmental impact
assessments. This is a significant step in formallsing environmental Impact
assessment in South Africa, and facilitating the integration of environmental impact
management with development processes. This will lead to more responsible and
environmentally sensitive development. Provision has been made In the regulations
for the relevant provincial authorities to identify municipalities that could be
designated by the Minister to act as competent authorities.

Tourism i8 a concurrent competence, and requires good coordination and mutuai
support between spheres of government, particularly in view of the diverse nature
of tourism. The White Paper on Tourism emphasises the important role of
municipalities in developing tourism, and the extraordinary contribution this sector
can make to socio-economic uplitment.

Disaster management’

Effective disaster management requires that the resources and capacities of all
spheres of government are coordinated to prevent disasters where possible, and
deal with them effectively where they occur. Each municipality should proactively
plan for the prevention and management of disasters Municipalities should,
through their planning and implementation processes, seek to minimise the
vulnerability of communities and protect people who are at risk. The direct
Involvement of communities in planning and implementation is the most eflective
way to identify the possible hazarde and risks faced by communities, and build a
culture of risk reduction. Disaster prevention and preparedness should be an
integral part of development policy

The Department of Defence assists in the crime prevention function of disaster
management and has various disaster management and civil aid capabilities Locat
government will need to work together with the Department of Defence during
times of crisis when this assistance is required.

2.2. Cooperative government in practice

It is clear that national government is increasingly looking to local government as a
logical point of coordination and necessary vehicle for the implementation of
policies and programmes. Provincial governments are also decentralising certain
functions to local government. At the same time, local government is
constitutionally obliged to participate in national and provincial development
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ptogrammes

it is also clear that the policies and programmes of other spheres have wide-
reaching Imptications for local government, and can potentiaily have a positive
impact on municipal capacity and a strong synergy with municipal programmes
National and provincial government can build local government capacity through
the way they execute their own programmes, and enhance the effectiveness of
both. Some of the ways in which this can happen are:

o Working with local government directly: If national and provincial
departments commit themselves to working through jocal government
directly, substantial resources could be made available to municipalities to
conduct their constliutionally assigned powers and functions Depending on
the nature ol the funding, t may contribute significantly to local government
institutionat development, as well as general development and delivery
programmes

Municipalities often find themselves working in parallel with a range of
local offices of government departments The activities of these
paralie! structures are sometimes difficult to Incorporate into
(ntegrated development plans, and may also undermine the authority
of local government to govern within its area of jurisdiction If local
government is to govern eflectively and play an integrating.
coordinating role at the local level, some of the activities of these
structures may need to be brought under local government authority

Integrating programmes Into municipal integrated developmaent
plans: Municipalities are expected to develop local infrastructure investment
plans on the basis of integrated development plans. However, national and
provincial departments have major infrastructure programmes of thelr own,
which are not always executed with the active and Informed participation of
municipalities Some of these national and provincial investments may
Impose unforeseen future costs on municipalities Integrated planning is
needed to coordinate national, provincial and local Investments in municipal
areas of jurisdiction, to enaure that scarce resources are utilised for
maximum Impact

Coordinated decentralisation and the assignment of powers: National
and provincial government are constitutionally permitted 1o devolve powers
and functions 1o local government. While decentralisation is often desirable
to tmprove the effectiveness of government as a whole, it is not without
problems The devolution of a new function to local government may occur
without it being accompanied by the financial and administrative capacity
required to sustain t - what is termed an unfunded mandate Unfunded
mandates strain local government's limited resources and, ultimately, result
in a lack of delivery

In order to ensure that the combination of decentralisation initiatives by different
departments does not overwhelm local government, and that unfunded mandates
are avoided, it is proposed that all legislation dealing with the decentralisation or
assignment of powers to local government is referred to the local government
MinMec for discussion and comment In addition, provinclal government should
monitor the extent to which coordination of governmental activities within a
municipal area is taking place through the relevant municipality. and report to
MinMec in this regard.

The delegation of functions from a national level to local government should be the
resuit of a cabinet decision. and should follow consultation with both provincial and
local government. Similarly, delegations from provincial government to local
government should be the result of a provincial Executive Council decision, and
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should follow consultations with local government in the province. This approach
will facilitate integrated decision-making by ensuring that decentralisation Initiatives
by different line function departments are considered in relation to one another,
and their combined impact on local government

White Paper Cortents | Top of page
3. HORIZONTAL COOPERATION BETWEEN MUNICIPALITIES

Constructive and mutually beneficial relations between the three spheres of _government
are vital 1o the integrity and effectiveness of local government. However, horizontal
cooperalion between municipalities, whether formal or informal, Is equally Important

3.1. Organised local government

The Constitution allows for municipalities to organise forms of municipal assoclation A nationat
organisation, Salga, and nine provincia!l associations have been established

For historical reasona the volce of local government has been weak in the development of
national and provinclal policies, even where these affect local government directly. Salga's key
role I the effective representation of local government in the legislative processes of all spheres
of government, and in Intergovernmental executive processes. Salga represents local
government interests In forumse such as the Natlonal Council of Provinces, the Financial and
Fiacal Commission, the new Budget Forum dealing with intergovernmental transfers, MinMec,
and in the drafting of legislation thal affects the status, institutions, powers and functions of
municipalities. In order to fulfil this representative rofe effectively, Saiga must deveiop its own
policy formulation and advocacy capacity, as weil as develop stiong internal mandating and
consultative procesees.

Organised local government in South Africa is also an employers’ organisation, and constitutes
the employer component of the South African Local Government Bargaining Council. Labour
relations is often a neglected area, and the importance of labour matters and their impact on the
daily operations of local government is sometimes not fully recognised.

Salga has a key role to play, not only as an employer in the South African Local Government
Bargaining Council, but aiso in building capacity in the area of labour relations among its
membership, and maintaining open and constructive relationships with organised labour. The
successful transformation of local government requires that the relations between employer
bodies and municipal trade unions are reconstructed around a common commitment to a )
developmental role for local government The negotlation of thie partnership will require vision
and leadership, as well as considerable expertise in labour relations, bargaining, conflict
resolution and human resource management and development. The Department of Labour can
play a role in supporting Salga and developing its capacitly as an employer organisation.

Salga also has potential to make a strong contribution to the development of municipaiities
throughout the country, through, for example:

o The provision of specialised services to supplement and strengthen the capacity of
municipalities

o Research and information dissemination

o Facilitating shared learning between municipalities

o Human resource development

o Councillor training

Organised local government Is primarily funded by and dependent on membership fees payable
by municipalities This keeps local government assoclations accountable to the municipalities
that constitute it. However, the functions performed by organised local government require wide-
ranging. high-level and specialised human resources. For organised local government to be
eflective, additional sources of funding will need to be accessed National and provincial
government are committed to assisting organised local government, and have made provision
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for funding organised local government on a rand-for-rand basis out of the equitable share of
national revenue to which local government is entitled

3.2. Informal and International relationships between municipalities

Municipalities need not relate to each other through format associations only. inter-municipal
cooperation may take many varied forms, including exchange of learning experiences; sharing
of staff, technology and equipment, joint Investment projects, and collective purchasing

Municipalities can also engage with municipalities in other countries, through a range of
mechanisms from informal linkages to formal twinning arrangements and membership of
international municipal institutions. Due to South Alrica's historical isolation, very little attention
was given to municipal international relations in the past. A process is currently underway to
discuss areas where coordination may be required, such as visits to foreign countries tnitiated
by municipalities or foreign governments; donor support to municipalities in South Africa; and the
conclusion of agreements or contracts with foreign entities in cases where such agreements can
create rights and/or obligations for the municipality, or impact on the country's foreign policy.

International linkages may provide numerous benefils to South African municipalities, including
facilitating the sharing of international expertise and best practice experience The Depariment
of Constitutional Development, in consultation with the Department of Foreign Alfairs and Salga,
will develop and publish a policy on municipal international relations in 1998

White Papar Contents | Top of page
4, CONCLUDING COMMENT
Strong and capacitated local government can play a critical role in enhancing the
success of national and provincial policies and programmes, and building
sustainable human seltlements for the nation In a spirit of cooperative
governance, national and provincial government should seek to support and
enhance the developmental role of local government
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SECTION E* POLITICAL S7STEMS
In this section:

Thlls'chapler looks at political systems It discusses the importance of strong
political leadership for developmental iocal government and examines political and
electoral systems for the new local government system

Political Leadership
Political Systems
Municipal Elections
Concluding Comments

AWnN -

1. POLITICAL LEADERSHIP

Both urban and rural localilies are becoming increasingly complex units to govern
_The local area Is not an island unto itself, a closed society Rather, local areas are
Increasingly part of a web of social, economic and political transactions that
transcend their boundaries The actions of a wide range of civil and corporate
players impact on the local economy and soclety. Resources and capacity are
dispersed acioss difierent sectors and deployed for a variety of purposes

In this context of complexity, developmental municipalities will need to be guided
by strong political leadership, able to make difficutt policy judgements, work with a
range of players and guide the actions of the administration to promote the social
and economic well-being of local communities

Deveiopmental local government requires a political leadership which

o Provides community-wide leadership and vislon Local communities
are often diverse and contain a multiplicity of diverging interests By putting
forward a vision for the local area, building coalitions of common interest
and encouraging the development of a vibrant civil society, local political
leadership can enhance the capacity of diverse groups of people to act
together around shared goals

Constantly builds its capacity to make policy judgements: Governing
i8 about making choices, from the prioritisation of a range of demands 1o the
allocation of limited resources. Local political leaders can actively
strengthen their ability to make policy judgements through deepening their
understanding of the dynamics in the focal area, anticipating changes and
learning from past practice

Is accountable and transparent Accountability means belng willing to
account for one's decisions and actions Developmental local government
requires a political leadership which creates opportunities lo account 10 the
community over and above regular elections. Increased accountability
ensures that the actions of the Council teflect the aspirations of the
community, increases the legitimacy of the Council and deepens local
democracy.

Bullds partnerships and coalitions. The challenge of meeting the needs
and aspirations of local communities requires a political leadership able to
bulld partnerships with communities, business, labour and other public
agencies. A political leadership that engages in ongoing dialogue with a
wide range of local actors will be able lo identify and act on opportunities to
build partnerships between sectors |n this way, human and financial
resources and capacity can be mobilised to achieve developmental goals
Represents the diversity of Interests: Municipal Councils which represent
the diversity of interests within the local community are best able to provide
credible and effective leadership. Municipalities should take active steps to

L4

http://www.polity.org.za/govdocs/white_papers/localgov/wp$.html

Page 1 ol 8

10/1/2002

White Paper on Loeal Government: SECTION |

ensure that representatives from groups which tend to be masginalised
(such as women, people with disabilities and lthe poor) are encouraged to
stand for elections One way to achieve this is through running candidate
support programmes, which provide information to prospective candidates
on issues such as electoral systems and processes, and the functions and
operations of locai government; and build skills in areas such as public
speaking, organising public meetings, fundraising and so lorth.
Demonstrates value for money Local political leadership is responsible
for ensuring that loca) taxes are utilised to the maximum benefit of the local
community Local political leadership should therefore be concerned with
the efficiency and effectiveness of the local administration, and constantly
seek lo enhance performance and service quality

Various support mechanisms are required to enable dynamic local political
leadership, including capacity-building programmes for counclitiors, support for the
policy formulation process and information systems

Changes to the current local government system may also be required For
example

o The ability of political leaders to ensure value for money and quality services
requires a system of performance management which allows councillors to
assess the performance of their own administration as well as that of other
service providers (see also Section B. Developmental Local Government,
32)

The development of partnerships requires a framework of support and
regulation to enable varlous types of partnership

Building a community-wide vision requires strong support for ward
councitlors to engage local communities, and planning and budgeting
processes which are participative and open

These systems, although they are closely linked to the support and development
of strong political leadership, are discussed elsewhere in this paper The rest of
this section is concerned with the systeme and structures which directly shape the
roles and operations of Jocal political leaders, namely, political and electoral
systems

VWhite Paper Conteniy | Top of page
2. POLITICAL SYSTEMS
2 1 The delegation of executive powers
2 2 Committee systems
2 3 Municipal types

2.1. The delegation of executive powers

2.1.1. Constitutional framework

The Constitution specifies that municipal Counciis should make decisions
concerning the exercise of all powers and the performance of all functions of the
municipality. It obliges the Council to elect a chairperson, and allows the Council,
subject to national iegislation, to elect an Executive Committee

National legislation may prowvide criteria for determining the size of a municipal
Council, whether municipal Councils may elect an Executive Committee or any
other commiltee, and the size of the Executive Committee or any other committee
of a municipal Council
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Why delegsate executive powers*?

The first issue which requires attention is whether there should be a delegation of
executive powers at the local level in other words, should municipal Councils elect
an executive?

The delegation of executive powers is common to most government systems
Generally, it has advantages in terms of both accountability and efficiency,
particularly in larger Councils’

¢ EfMiclency A small executive has the ability to act more quickly, efficiently
and responsively than a large legistature However, Ihe legisiature acts as a
check on the powers of the execulive, and is able to ensure that the
executive act in a manner consistent with its mandate

Accountability. An independent legislature can call both the executive and
administration to account and is able to stimulate debate on policy issues
and probe the impiementation process

.

These advantages may be minimised where the municipal Council is very small it
is common experience that discussions in large forums tend to be broader, and
result in decisions more slowly, than those in small focused forums A small
Council with, for example, Jess than 12 members, may be able to take decisions as
efficiently in plenary as through the establishment of a separate executive
Similarly, the number of members in Council may not be sufficient to stimulate wide
debate in the legislature if a separate executive is formed

While municipal Councils with more than twelve members should elect an
execulive, this does not undermine the role of non-executive members of Council
Both the executive and legislature have important, although distinct, roles to play in
enhancing local democracy and accountability and steering the municipality
towards developmental outcomes

2.1.2. Individual and collective executives

There are a number of ways in which the executive can be structured One of the
key decisions is whether the executive should be a colleclive (a committee) or an
individual

An individual executive is most commonly the Mayor This may be misleading in
the South African context, where the Mayor has historically played a ceremonial as
opposed to executive role. In this paper “Mayor” refers to an executive Mayor with
a role different to the previous role of Mayors

An individual executive Mayor may be an appropriate form of political leadership for
many Councils it has the advantage of “giving a face" to local government, and
creating a strong focal point for local politics However, the executive functions of
large Councils may demand additional political capacity (technical capacity should
be provided to any form of municipal executive) There are two broad options here

o The first is to allow the Mayor to conslitute a “cabinet” by appointing a
limited number of members of Council lo serve on her/his cabinet The
Mayor couid delegate responsibilities to members of cabinet as required,
but would remain accountable to Council for the executive functions of the
municipality

o The second is to create a collective executive, or "Executive Committee”
Thia differs from the above option in that the Executive Committee is elected
by the whole Council, and not appointed by the Mayor Executive powers
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are vested in the Executive Committee through delegation from Council
Although the Mayor would be the chalrperson of the Executive Committee.
he or she would be unable to take executive decisions as an Individual In
this system executive powers would be exercised collectively, i e. a certain
quorum of members of the Executive Committee would be required 10 take

decisions

The first option retains the advantages of an individua! executive such as
decisiveness and Increased public visibilty However, the collective Executive
Committee may also have distinct advantages: by spreading responsibility for
executive functions across a number of councillors this structure can act as an
effective method for butiding the capacity of emerging political leadership

It is proposed thal both Individual and collective executive options are allowed for
in future legisiation In other words, municipat Councils could have either:

s An executive Mayor. elected from and by the members of the municipal
Council. The municipal Council would delegate executive powers to the
Mayor. The Mayor could be allowed to appoint a limited number of Council
members to his/hef cabinet, depending on the size of the Councll, or

¢ An Executive Committee, elected from and by the members of the municipal
Council. The Mayor would be the chairperson of the Executive Committee
The municipal Council would delegate executive powers to the Executive
Committee.

In both options the municipal Council would also elect a chairperson The
chairperson would preside over meetings of Councit The Councli chalrperson
would play a separate and distinct role from that of the Mayor.

2.1.3. The extent of delegation

Each municipal Council must decide on which powers should be delegated to the
executive Mayor or the Executive Committee

Section 160(2) of the Constitution states that the following powers may not be
delegated but must be exercised directly by the Council

s The passing of by-laws
o The approval of budgels

¢ The imposition of rates and other taxes, levies and duties
e The raising of loans

In addition, national legislation may prohibit the delegation of other functions, such
as the approval of municipal integrated development plans

Municipal Councils should delegate executive powers in @ manner which faciltates
timeous and efficient decision-making, and allows for the sound management and
oversight of the municipal administration

The delegation of powers and functions lo other Council committees may also
enhance decision-making processes within the Council

2.2, Committes systems

Municipal committees can have either delegated powers (o lake decisions within
their terms of reference) or advisory powers {to advige the executive on issues
which fall within their terms of reference) or a combination of both
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Council committees can play a number of roles

o Management and supervision of a municipal function Committees,
established o oversee the workings of the administration, tend to operate
best when they have distinct areas of competence and are aligned to the
administrative departments/clusters/units which they supervise. However,
there is a danger that only having committees structured along departmental
lines will lead to fragmented decision-making

Management and supervision within part of a municipal area.
Municipal Councils with large areas of jurisdiction may wish lo delegate
managerial or supervisory powers to area-based committees whose areas
of jurisdiction correspond to decentralised administralive units Area-based
committees can assist with the coordination of municipal service delivery
within a particular area, and should have delegated or advisory powers over
(aspects of) a number of functions within their area of Jurisdiction
Policyformulation Committees established to formulate policy (or
manage a patticipative policy formulation process) may operate best where
the focus of the committee crosses deparimental boundaries (for example,
poverly alleviation or inner city regeneration as opposed simply to housing
or parks and recreation)

All municipalities will be required to establish an Audit Commitlee* and a Tender
Commiflee* 1o enhance municipal accountability, with the exception of very small
municipalities, which will be required to establish an audit and tender function

The kind of committee system that will best enable a municipality to fufil ite
functions depends on local requirements, needs and policy priorities

Within any committee system it is critical that councilors are provided with sound
Information as a basis for decision-making The committee system has traditionally
been driven by reports generated by the administration. White this is usuaily
sufficient for supervisory functions, committees with a policy focus require a broad
base of information sources In such cases, other options should be considered,
fncluding

¢ The establishment of policy research units
o Contracting in policy research capacily

o Joint research initiatives between municipalities
o The establishment of a relevant database

2.3. Municipal types

Sectlon 155 of the Constitution obliges national government to define the different
types of municipality that may be established within each category of municipality,
and provincial governments to determine the different types of municipality to be
established in the province

In teferring to types. the Constitution clearly envisages some differentiation
between municipalities in addition to the different categories of municipalities
provided for (A. B or C) In other words, municipalities belonging to the same
category might differ from each other in terms of their polilical systems Municipal
political systems provide a basis for such differentiation, and for the development
of municipal lypes.

Municipal types could include variables such as.
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» Whether a municipa! Council has an Executive Colimittee, an individual
Executive (such as an executive Mayor), of no delegation of executive
powers.

» The number of members of the Executive Committee, or the number of
members that an Executtive Mayor may appoint to constitule his or her
cabinet

o The number of committees that a municipal Council may establish

National legislation will define a number of municipal types, and specify guidelines
for the application of types For example, 1o ensure that decision-making s
streamlined and efficient, a maximum numbet of committees and committee
members may be determined in refation to the category of municipality and size of
the municipal Council This maximum number will not include ad hoc commitiees
(such as issue-specific commitiees established for a limited time period) or other
committees which municipalities may be required lo establish by legislation

Provincial legislation witi determine which municipal types will be applied In each
province. In addition, ward Committees and Metropolitan Substructures may be
committees of a Metropolitan Council and hence the choice between systems of
metropolitan government 1s a choice of municipal type, which must be determined
by provincial legislation

o Each municipality will determine which committees il will establish, the
membership of its commiltees, and the powers 1o be delegated to each
committee.

Wike Paper Content | Top of page
3. MUNICIPAL ELECTIONS

3.1. Electoral systems

The present municipal electoral system consists of:

o 40% proportional [epresentation*.
o 60% (irst-past-the-pos! ward candidaturg*

This system has two excellent features, namely, an element of representivity {the
proportional matching of Council seats with votes cast), and an element of
accountability {the identification of individual councillors to particutar wards) Both
these valuabie features should be retained in any future system

The issue of representivity does not only refer to party proportionality, but extgnds
to wider questions of representivity, such as the gender balance within municipal
Councils Although women constitute more than 50% of the population, only 20%
of municipal counciliors are women International research has shown that a
proportional representation system is most likely to result in an Increased
proportion of women councillors This is substantiated by the results of the 1995
local government elections in South Africa, where 29% of the counciliors elected to
proportional representation seats were women, compared to 11% of women
elected to wards

While a proportional representation system Is most favorable in terms of gender
representivity, the increased accountabliity oftered by a ward component should
not be lost. The enhanced accountability which will result from strengthening the
role of ward councillors will benefit all groups within the community, Including
women A new electoral 8ystem should therefore retain both a proportional
representation and ward component. The present ratio of 40% proportional
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representation to 60% ward seats will be retained

The present system is a paralial system* in which both components operate
separately. The effect of this is that distortions on party representivity produced by
the high first-past-the-post watd component are not necessarily adjusted by the
proportional component This could be substantially corrected in the South African
situation, while still retaining the advantages of wards, by applying a mixed
system* in which the proportional component is deliberately geared to adjust
distortions.

In the proposed mixed system, ward candidates would be elecled in single-
member wards according to the system of first-past-the-post In addition, party
votes would be counted either on the basis of the paliticat affiliation of the ward
candidates, or on a second party vote The total party votes would determine the
overall number of seats in the municipal Council 1o which each party is entitled,
calculated proportionally according to the present droop quota*® and the /argest
remainder method®. Thus, If a municipal council has 20 seats and a party wins
70% of the party votes in the election, it will qualify for 70%, or 14 seats If it has
won six ward seats, it will therefore receive an additional eight proportional
representation seats, allocated as at present from its closed party hst The number
of proportional representation seats Is determined by subtracting the ward seats
from the total allocation given by the proportional representation count No seals
would be deducted where a party wins more ward seats than those allocated to it
by virtue of its party votes

The existing gender inequities in municipal government could be addressed
through the introduction of a quofa® system in the proportional representation
component by political parties. This would be an interim mechanism required by
curient ¢circumstances Prolonged use of a quota system may have an adverse
eflect, and defeat the objective of empowering women to stand as candidates for
municipal Councils and compete against male candidates on an equal footing
Politica! parties are encouraged to ensure that at least half of the candidates on
party lists in the next three municipal elections are women, and that party lists are
drawn up so that the first candidate on the list, and every second candidate
thereafter, is a woman

A mixed electoral system may be unnecessarily complex for small urban
municipalities with around 1500 or fewer voters In these cases only the
proportional representation component should be applied

3.1.1. Ward delimitation
Ward delimitation is the responsibllity of the Electoral Commission
The delimitation of wards should take into account the following criteria’

o An approximately equal number of registered volers between wards, with
not more than 10% varlation from the norm
o Availability and location of a suitable place for voting (and counting
appropriate), taking into consideration'
o Communications and access to and from that place
o Density of population
o Topography and physical characteristics
o Safety and security of voters and the integrity of the voting process
o Suburban identity.
o Number of voters who can be accommodated within the required time frame

3.1.2, Number of counclilors
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At present there are some 11 300 municipal councillors in the country Many
municipalities have more councillors than is necessary or affordable. Municipal
Councils which are too large obstruct meaningful representation and effective
decision-making, as Council meetings become extended and indecisive,
committees grow in size and number, and administration fragments Currently,
many councillors are part-time appointments, and must juggle their time to
accommodate work, family and civic commitments. Ward councillors in particular
struggle to manage their work commitments and to remain responsive to
community needs

A more community-oriented political system could be built through reducing the
overall number of councitlors, and using the financial resources allocated to
counciliors 1o enable the appointment of an increased proportion of counciliors on
a full-time basis.

it is proposed that the number of councillors is determined by setting an upper limil
{(which should be the maximum gize of a municipal Council which facilitates
effective decision-making) and a lower limit, and determining a range between
these two limits. In general, an appropriate upper limit or maximum size for
municipal Counctls Is approximately 45 members of Council, and an appropriate
fower limit is three members of Council in large metropolitan areas additional
Council seats may be required to ensure adequate representation. While this
approach will result in diferent counclllor : constituent ratios in different parts of the
country. it will ensure that every municipal Council is scaled to enable effective
decision-making within Its area of jurisdiction

White Paper Contents | Top of page
4. CONCLUDING COMMENT

Democratic and developmental local government requires dynamic political
leadership, regular and free elections, and appropriate political structures and
gystems

To enable a community-oriented and dynamic poltical leadership, it Is proposed
that the number of municipal counciilors be reduced, and the support provided to
councillors increased.
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SECTION G: MUMNICIPAL FINALE

In this section:

This section deals with municipal finance It outlines the current situation and
proposes a framework for a new municipal financial system, including loca!
revenue instruments and policies, intergovernmental transfers and leveraging
additional investment in municipal infrastructure.

A new framework for municipal finance which supports the developmental role of
local government should

o Address the root causes of the financial problems that face municipalities

o Balance programmes for poverty eradication and equity with strategies to
enhance growth, job creation and competitiveness

e Empower municipalities to fulfil their constitutional mandate

A new framework must also recognise and accommodate the differences between
municipalities Urban and rural municipalities, and even those in different
metropolitan areas, are in very different financial circumstances. with very different
prospects for providing adequate services at reagonable coste Some
municipalities, particularly those in rural areas, do not have adequate tax bases 1o
fund the delivery of even a minimum level of basic services

The underlying problems with the existing municipal finance system relate both to
_shoncomings in policy, and to poor implementation of the current system, such as
inadequacies in financial management and service delivery Interventions to
impiove the system shoutd therefore include changes to both policy, and capacity-
building initiatives

1. The Current Situation

2. AFramework for a New Municipal Financial System

3. Leveraging additional Investment in the Municipal Sector

4 Budgeting, Accounting, Financial Reporting and Managemenl
5. Concluding Comment

1. CURRENT SITUATION

1.1. Basic features

The aggregate size of the municipal budget in South Africa 1s substantial In the 1996-97
financial year, municipalities budgeted fot total expendsture of more than R48bn This
represents about 7,5% of South Africa's total gross domestic product, and is equivalent to
20.97% of the country's total public sector budget Withi this, municipal budgets vary
enormously, lrom metropolitan areas with budgets of several billions, to small rural
councils with negligible revenues

Mos_l local government revenue is generated by lrading services {electricity. water and
sanitation) In aggregate, revenue from trading services accounts for over 60% of local
government revenue Electricity, for example, constitutes the largest revenue source for
many municipalities. While the surplus derived from the sale of electricity (i e , the
difference between reveriue and total expenditure) is not farge, it remains an important
source of income for many municipalities. Alternative income from levies on electricity
saleg will be generated once restructuring within the electricity sector results in
municipalities no longer playing a direct service provision role

The major source of tax revenue for municipalities is property rates These generate
around 20% of total revenue. The Regional Service Council and Joint Services Board
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levies levied by District and Metropotitan Councils bring in an additional 5%

The total amount budgeted for intergovernmental transfers from the central fiscus to
municipalities in 1996-97 equalled more than R5,2bn, of which about R1,2bn was for
agency paymenlts, R1,2bn was for capilal grants (excluding any receipts from the housing
subsidy programme), and R2,2bn was for explicilly (cash) operating subsidies The
balance consisted mainly of implicit (non-cash) subsidies from national departments to
the local level In 1997-98 this total - excluding roliover funds® - rose to R5.9bn

1.2. The Constitution
A restructured system of municipal finance needs to be founded on the Constitution

Sections 229 and 230 of the Constitution grant municipalities considerable taxation and
borrowing poweis, but subject these powers to national legisiation and regulation
Municipal taxation powers are also limited in that they cannot "unreasonably prejudice"
national economic policies and economic activities Borrowing powers are limited by the
requiremnent that borrowings do not fund budget deficits This means that the Constitution
effeclively prohibits deficit budgeling at the local sphere.

The Constitulion addresses intergovernmental fiscal relations in two broad respects’

o Intergovernmental transfers: Section 227 entitles the local sphere to an
"equitable share" of nationally raised revenue in order that it may "provide basic
services and perform the functions allocated to it" Municipalities may also receive
additional grants from nalional or provincial government on a conditional or
unconditional basis

o Oversight and regulation of the fl la) affairs of municipalities: Sections
139 (1)(a) and (b) and 155 (7) give national and provincial government executive
and legislative authority to oversee the performance of municipalities with regard to
their functions Sections 229 (1)(b). (2)(b), 230 (1) provide for national regulation
over the fiscal powers of a municipatily In addition, sections 215 and 216 and
other provisions of Chapter 13 grant powers to the national Treasury to regutate
the financial affairs of municipalities

The proposed Yreasury Control Act required under Section 216 of the Constitution will set
financial controls for all epheres of government, and impose responsibilities and penalties
on accounting officers and chief executive officers, as well as their political heads
Intervention in the event of gross financial mismanagement is also allowed in terms of
Sections 100 and 139 of the Constitution Sections 229 and 230 aiso provide for national
regulation over the fiscal (i e , taxing and borrowing) powers of municipalities

1.3. Policy objectives

In order to meet the objectives of Constitution, the system of municipal finance will need
to be restructured in line with a number of basic policy principles

Principles for the new system

o Revenue adequacy and certalnty: Municipalities need to have access to
adequate sources of revenue - either own resources or intergovernmental transfere
- lo enable them to carry out the functions that have been assigned to them
Municipalities should be encouraged to fully exploit theee sources of revenue to
meet their developmental objectives Municipalities should have reasonable
certainty of revenue to allow for realistic planning

o Sustalnabllity: Financial sustainability requires that municipalities ensure that
thelr budgets are balanced (income should cover expenditure) Given revenue
constraints, this involves ensuring that services are provided at levels which are
affordable, and that municipalities are able to recover the costs of service delivery
No bailout will be provided to a municipality that overspends its budget and/or fails
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to put in place proper financlal management controls it 1s the responsibility of the
political leaders to ensure that they set realistic budgets However, there is a need
for subsidisation to ensure that poor households, who are unable to pay even a
proportion of service costs, have access to basic services
Effective and sfficient resource use: Economic resources are scarce and
should be used in the best possible way to reap the maximum benefit for locat
communities However, there are no mechanisms avallable to ensure that
municipal decisions will indeed lead to an effective allocation of resources It is
therefore important that local residents provide the necessary checks and
balances. They can do this by participating in the budgeting process to ensure that
resources are being put to their best use Efficlencies in public spending and
resource allocation will ultimately increase the access of the poor to basic
8ervices.
Accountabllity, transparency and good governsnce: Municipalities should be
held responsible and accountable to local taxpayers for the use of public funds
Elected representatives should be required to justify their expenditure decisions
and explain why and how the revenue necessary to sustain that expenditure is
ralsed. The fiscal system should be designed to encourage accountability
Municipal budgeting and financial affairs should be open to public scrutiny, and
communities should have a greater voice in ratifying decisions about how revenue
is raised and spent Community participation in budgeting should aim to
Incorporate those groups In the community, such as women, who face particular
constraints in participating It should also include a capacity-building component to
ensure that people understand the process of prioritisation - why resources are
allocated lo one get of things rather than to another Accounting and financial
reporling procedures should minimise opportunities for corruption and malpractice
Equity and redistribution: Municipalities must treat citizens equitably with regard
to the provision of services. In turn, national and provincial government must treat
municipalities equitably with regard to intergovernmental transfers. Local
government cannot be solely responsible for redistribution, and national
government has a critical role to play in this regard, particularly with respect to
subsidising the provision of basic services The “equilable share” of nalional
reyenue* to which tocal government is entitied will be directed primarily at this
purpose. In addition to targeted subsidies to poor households, funded from the
“"equitable share", municipalities can cross-subsidise between high and low-
Income consumers, both within particular services and between services The
extent of this croes-subsidy is a local choice that needs to be exercised carefully,
within the framework of the municipal integrated development plan
o Develop t and Invest t: Meeting basic needs in the context of existing
service backlogs will require increased investment in municipal infrastructure.
Public Private Partnerships such as leases and concessions, discussed In Section
F- Administrative Systems, provide a mechanism for attracting private investment
in municipal infrastructure.

o

[+

o]

Macroeconomic® management: Municipalities form an integral part of the public sector
In South Africa, and their actions can substantially affect national policy Municipalities
need to operate within the national macroeconomic framework and their financial activities
should not be such as lo destabilise macroeconomic fiscal policy.
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2 1 Local revenue instruments and policies
2 2. Intergovernmental transfers

In order lo achieve the objeclives outlined above, the municipal fiscal and financial
system needs to be restruciured in four critical areas

Local revenue inslrumen|s* and policies
National-local intergovernmental transfers.

Gearing In private investments.

Budgeting, accounting and financial reporting systems

Government's broad policy directions in each of these areas are outlined pelow In
each case the specific measures that are taken will need to be formulated in the
context of government's overail macroeconomic and fiscal policies.

2.1. Local revenue Instruments and policies

The power {o tax is essential to sustainable and accountable locat government
There are four important areas of local decision-making with respect to taxation

The choice of tax to be imposed.
The definition of the fax pase*
The choice of the fax rale*.

Tax administration

The choice of tax rate is the most critical means of promoting the fiscal autonomy”
of local government. The freedom of municipalities to vary the tax rate strengthens
local accountability, and enables communities to challenge municipalities about the
value-for-money of services provided

Any local tax policy must be seen within the framewark of the total tax system and
the need for a coherent and transparent tax system. Further, taxation policy must
take into account any adverse consequences on the productive economy. National
legislation must provide a framework within which local taxation policy must fit The
impact of property taxes and Regional Service Council and Joint Services Board
levies must be assessed in terms of this Iramework and national macroeconomic
objectives like job creation and the need for compelitiveness.

Municipalities require access to adequate resources and budgetary powere lollqml
their assigned functions. On average, municipalities have sufficient revenue raising
powers 1o fund the bulk of their expenditure, and finance 90% of thelr racurrant
expenditure* out of own revenues. Own revenues include rates (19.89%) and
trading eervices such as electricity (41,4%), waler (11,8%). and sewage and
refuse removal (8,22%)

These aggregate figures hide the fact there are great variations between
municipalitiee across the country, and rural municipalities fund far less of their
expenditure from own revenues than urban municipalities do In fact, many
municipal services are provided by national and provincial departments in rural
areas A more accurate picture will only emerge when rural local govesnment
becomes functional and essumes responsibility for the provision of these services

2.1.1. Property taxation

The major source of local taxation is the property tax (rates) This is currently
levied only in urban areas. The owners of property in municipal areas have to pay
a tax based on a valuation of their properties In order to finance municipal services
While this tax is by no means the sole source of municipal revenue, It is an
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important source of discretionary own revenue” for local government and enables it
to function effectively

Rating in the country has historically been done differently in the various
provinces Each of the former four provinces had its own legisiation in this regard
This legislation was never coordinated, despite the fact that the relevant
circumstances in the former provinces did not differ much The present system of
property rating in South Africa is cumbersome, and a simpler and uniform system
of valuation must be found

Section 229(2) of the Constitution, which came into eflecl on 1 January 1998,
states that the power of the municipalily to impose rates on property may be
regulated by national legislation The provincial ordinances currentiy regulating
property rating will, therefore, remain in farce until they are replaced by national
legislation in this regard

Government will need to address four main issues with regard to property tax

o First, the issue of bringing currently unlaxed areas into the tax net The
newly amalgamated urban municipalities (which bring formetly black and
white areas into one municipality) have decided in principle to extend the tax
base to previously unrated areas However, some of the former black areas
remain outside the property tax net Eflective measures to integrate these
areas into the property tax net need lo be determined and implemented
Currently, property rates are stll not being uniformly applied, and property
valuations are often disputed
Second, there is the issue of variation in the rating system with regaid to the
tax base The property (assessment) rates levied should be based on the
market value of the property The optimal method of valuation applicable to
the South Alrican siluation should be determined Possible rating systems
that need to be reviewed are
o Site rating, or the valuation of land only
o The combined rating of land and buildings
o Differential or composite rating, where both land and buildings are
rated together but at different rate levels, and where the rate levied
on land is higher than that on improvements
o A rating system where a uniform rate is used for areas which were
not previously rated, irrespective of the value of the property. (This is
often called "flat-rating” in South Africa) The rate is usually lower
than the actual value of the property

The key decision |hat needs to be taken is whether there should be a uniform
national system, or whether there should continue to be local choice in this matter

o Third, the issue of valuation periods needs to be addressed In many areas,
properties are not valued regularly A process of regular assessments of
property values needs o be entrenched Again, the question of national
versus local choice in valuation periods needs lo be determined

e Fourth, there is a need to develop the crileria for evaluating alternative
property valuation systems, within the framework of alleviating and
addressing poverty A municipality needs o develop a clear policy and set
of procedures regarding the full or partial relief to those who are genuinely
too poor to pay for rates Any rebates or granis-in-aid” allowed on property
tax (as prescribed in the relevant provincial/national legislation) should be
clearly indicated in a transparent and consistent manner in the budget of a
municipality.

It is important to note that local government should have the lalitude to make
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certain decisions concerning the nature of the property tax in thelr area of
jurisdiction, which reflect their unique circumstances and local economic
objectives

2.1.2. Reglonal Service Councll and Jolnt Services Board levies

The Regional Service Council and Joint Services Board levies, are a source of
revenue for Metropolitan and District Counclis Since their inception, the Regional
Service Council and Joint Services Board levies have been controversial taxes

The most serious problem with these levies Is in the administrative costs of
collection They are collected by municipatities themselves rather than by a
national collecting agency like the SA Revenue Services, and the scope forf
evasion is high. A second and even more seflous problem is that the levy Is a tax
on staff o labour This reinforces the bias against labour-intensive firms

Despite these problems, these taxes are an imporiant source of municipal
revenue, and will need 1o be retained, at least until such lime as a suitable
alternative, yielding the same net revenue, is introduced

The effectiveness of regional and establishment levies as engines of developiment
will be assisted by the development of clear rules about the uges to which
municipalities can put these funds It is proposed that District and Metropolitan
Councils should utilise the levies for the development and maintenance of
infrastructure linked to the needs of the community.

The uncontrolled use and increase of regional and establishment levies could lead
to sharp increases In the effective taxation of commerce and industry Vastly
differing levy rates could cause negative inter-Jurledictional spillover eflects
However, as long as these levies are restricted to low levels and are ultimately
subject to national control, these potential negative eflects can be minimised
National oversight with regard to the determination as weil as utilisation of these
levies is therefore required lo ensure an optimal system of Regional Service
Council and Joint Services Board levies.

2.1.3. Fuel levy

Schedule 5 (Part B) of the Constitution determines that municipal roads are a
functional responsibility of the local government sphere. in this contex,
consideration will be given to assigning a percentage of the fuel levy to local
government. The luel levy represents a polentlatly important source of revenue for
local government due to its ability to grow, and the ease with which it 18
administered.

The issue of a local government fuel tax needs to be seen within the context of the
national fuel levy National government will develop @ set of principles that wlll )
provide a framework within which these funds will be spent One such principle is
that fuel taxes are best suited for recovering the maintenance costs of roads

2.1.4. User charges

An important source of local own revenue are charges which are directly related to
the provision of public services The majority of these are public ullity charges -
such as efectricity and water - which have contributed significantly to the growth of
revenue of municipalities

Cost recovery” is an essential part of sustainable service delivery Howeve(,
muhicipalities will not be able to meet all the costs assoclate_d with addressing
backiogs National government has therefore provided a cpital grant package. the
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Consoiidated Municipal Infrastructure Programme to assist municipalities in
meeting the capital costs of bulk and connector infrastructure The new system of
intergovernmental translers is aimed at subsidising the operating costs of basic
services to indigent and low-income households

Government and stakeholders have agreed on a sel of principles to guide tariff
policy

« Payment in proportion to the amount consumed: As far as is practically

possible, consumers should pay n proportion to the amount of service

consumed

Full payment of service costs: All households, with the exception of the

indigent, should pay the full costs of the services consumed

Abllity to pay: Municipalities shouid develop a system of targeted

subsidies to ensure that poor households have access to at least a

minimum leve! of basic services

Falrness: Tariff policies should be fair in that all people should be treated

equitably

o Transparency: Tariff policy should be transparent to all consumers and any

subsidies and concessions which exist must be visible and understood by

all consumers

Local determination of tarlff levels: Municipalities should have the

flexibility to develop their own tariffs in keeping with the above principles

Consistent tariff enforcement: A consistent policy for dealing with non-

payment of tariffs needs to be developed This must be targeted and

enforced with sensitivity to local conditions

» Ensure local economies are compatitive: Local tarnffs must not unduly
burden local business through higher tanffs, as these costs affect the
sustainability and competitiveness of such businesses and firms.

Municipalities need to develop a clear tariff policy, including a policy to ensure that
indigent households have access to basic services Tarift enforcement needs to be
linked to improved credit control mechanisms

2.1.5. Credit control

It is vital to the long-term financial viabihty of any municipality that it collects the
revenues due to it for services rendered This means that appropriate credit control
mechanism must be established.

As a first step, municipalities need to be able to measure the amount of services
that households consume This means that metering of services such as water and
electricity must take place efficiently.

Secondly. households need to receive regular and accurate bills for the services
they use, In a format which is easy to understand In some areas special
arrangements may be required to ensure that households receive bilts regularly

Thirdly, credit control measures will only be successful if targeted relief is available
for those households who cannot afford to pay for services Municipalities must
establish accessible mechanisms to enable poor households to apply for a rebate
on service charges

Fourthly, municipaiities need 1o take strong measures to deal with those
households who can afford to pay for services but are not doing so This means
that municipalities must keep a proper record of outstanding debtors, and must
take action against them after a given notice period. Such action can include
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cutting off services or court action to recover debts It is fundamentally important
that local government is able to retain the power to cut off electricity to consumers
as a credit control measure, and amendments to the Electricity Act will be
promuigated in this regard.

2.1.6. Financing municipalities in rural areas

Measures to improve the financial viability and revenue base of rusal local
government are required. A substantial portion of the share of the national ﬂs_cus
reserved for local government wiil be directed at rural municipalities. In addition,
the institutional restructuring of existing municipalities will result in increased
financial viability. Directing sectoral funding for housing, water infrastructure and so
forth via rural municipalities will also strengthen local capacity. However, other
mechanisms to Improve the financial viabilty of rural local government are

required

One option is the extension of the property tax to rural areas Because property is
immobile and allocation thereof cannot be distorted. property tax is an ideal local
tax. The acceptability of extending property taxes to rural areas would be increased
if the revenue raised s spent in the area where it is raised, with visible benefits for
Jocal communities. Revenue generated from property tax could be used primarily
(but not necessarily exclusively) for rural infrastructure purposes, e.g road
infrastructure and maintenance of roads in rural areas Although a property tax
could be an important source of revenue for rural municipalities, the total amount
raised would be limited.

The rate at which the property lax is extended should be approached cautiously
The rate should elther be equal or less than the gverage renfal relurn on land
[atjo’. The rate should also be high enough to cover the coste of administering the
tax, and ensure that a reasonable return is yielded. When considering the
applicable tax rate, the relation between the rural property tax and other local taxes
(e.g.. Regional Service Council and Joint Services Board levies) will have to be
considered.

A combination of revenue-generating options, Including betterment taxes, will need
1o be explored further to secure the financial viability of rural local government

In addition to the above categories of revenue (property tax, metropolitan and
district levies, user charges, and fuef tax) municipalities derive revenues from
capital grants as well as intergovernmental grants for operating expenditure Given
local gavernment's pivotal role in delivery and development, further conslderation
should be given to adding to the revenue-ralsing powers of local government

2.2. Intergovernmental transfers

Intergovernmental transfers are important to the fiscal reiationship between
national and local government There are three basic types of transfer-

o Agency payments paid by provincial governments to municipalities fof
services rendered by the latter on beha!f of the former

o Grants to subsidise the capital cosls of investment in municipal
infrastructure

o Grants to support the operating budgets of municipalities

2.2.1. Agency payments

Agency payments are fees rather than grants and there ig no necessity for any
change 1o this aspect of the transfer system However, it is imperative that
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municipalities ensure that payments received from provinces are sufficient to cover
the full cost of the services which municipalities deliver on their behalf

2.2.2, Capital transfers

During 1996-97 a process of rationalising the various capital grants flowing to
municipalities into a single funding channel, the Consolidated Municipal
Infrastructure Programme, was initiated Some further rationalisation of capital
transfers Nowing to municipalities - particularly those in rural areas - is required [n
general, however, the Consolidated Municipal infrastructure Programme has
successfully begun to deal with the problems of fragmentation and duplication that
characterised the capital grant programmes of ihe past It is therefore not
anticipated that there will be any major changes to this programme in the
foteseeable future

2.2.3. Transfers to fund operating costs

The current system of operating transfers, however, is highly problematic and
requires urgent policy attention In general, the current problems include

The grant system ig inconsistent and inequitable

o Grants are unpredictable - there is no certainty as to what any municipality
will receive in any given year

The grants are not based on objective, rational policy criteria

e The incentives in (he current system sometimes encourage poor financlal
management behaviour by municipalities

In order to address these problems, and so as to comply with Section 214 of the
Constitution, government will fundamentally restructure the system of operating
transfers to municipalities and - in 8o doing - will introduce an “equitable share” of
national revenue for local government, beginning in the 1998-99 fiscal year

The new system of intergovernmental transfers will need to address two key
issues the "vertical division” of revenue - the total share of revenue going to local
government, and the “horizontal division" of this revenue - how the total amount is
divided between municipalities

The vertical split will be decided via the national budgeting (medium-term
expenditure framework) process, taking into account the factors put forward in
Section 214 (2) of the Constitution.

It should be noted that the “equitable share” covers anly those transfers to fund
the operating costs of municipalities. Capital transfers, for example, are classified
as "additional conditional grants” In terms of the Constitution The “equitable
share” in other words should not be confused with the total amount of national
revenue flowing to municipalities The amount of the "equitable share" component
of national-local flows can only be properly determined with due regard to the other
transfers to municipahities As certain subsidies to municipalities are phased out,
the equitable share will need to expand

The horizontal division of the equitabie share between municipalities will need to be
driven by five key objectives:

e Equity

e Efficiency.

e Ensuring a basic level of admimstrative capacity in the most resource-poor
municipalities.
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e Predictabiity.
e Incentives for proper financial management at the local level.

In order to achieve thig a transparent, formula-based system will be phased in over
a period of four years for urban municipalities and seven years for rural )
municipalities. The dominant principie underlying this system will be equity - it
should enable all municipatities to provide a basic level of services to low-Income
households in their areas of jurisdiction at affordable cost A secondary principle
will be effective administrative infrastructure: the system should ensure that even
the most resource-poor municipality is able to bulld a basic level of administrative
infrastructure to allow it to govein its area effectively Many municipalities afe
already in a position to provide this without financial assistance from the national
fiscus Therefore, this aspect of the formula will need to have an equalising
dimension to it.

A formula-based approach by its nature removes discretion over the allocation of
funds to municipalities. The funds will therefore best be aliocated directty from the
central fiscus to municipalities rather than via the provinces. In order to ensure
certainty it is also important that tranefers are allocated to those municipalities
which have actual expenditure responsibilities in respect of service provislon and
governance

2.2.4. Targeting intergovernmental transfers

One of the key goals of restructuring the systems of intergovernmental transfers is
1o assist the indigent to access services. When fully operational, the new system
of inlergovernmental tranefers will enable all municipalities to deliver a package of
basic services to all low-income and indigent households in their areas. This
funding will be complemented by capital grant funding channelled via the
Consolidated Municipal (nfrastructure Programme.

With a few exceptions, It will be difficult to ensure that intergovernmental transfers
effectively reach particular target groups, such as the poor Intergovernmenlal
transfers are primarily Intended to subsidise the provision of local public services,
and it is difficuft to pinpoint which particular individuals and groups will utitise such
services Unleas the entire geographic community happens to be members of the
target group (e g. a poor fural community), transfers are unlikely to benefit only the
intended larget group. Translers from national government to municipalities are
therefore a blunt instrument to reach the poor, uniess the individual municipalities
use these transfers to provide those local services that impact positively on the
lives of the poor. The actual targeting of these Intergovernmental transfers, and
ensuring that only eligible households have access to subsidised services, will
therefore be the responsibility of individual municipalities

2.2.5. Local government participation
Given the monitoring and oversight powers of provincial governments with respect
to local government, provincial MECs responsible for local government should aiso

participate in forums and processes related to local government finance
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3 1 Borrowing and investment powers of munictpalities
3.2 Credit enhancement
3.3.Concessionat loan finance

Previous government studies - such as the Municipal Infrastructure Investment
Framework - show that in order to meet infrastructure backlogs and secure access
for all to basic services, additional investment in municipal infrastructure from the
private sector and public sector financial intermediaries is required There are three
key areas of municipal finance which support additional investment in the municipal
gector, namely

Borrowing and investment powers ol municipalities
Credil enhancement*
Concessional Joan finance*.

Private sector investment can also be encouraged through the regulation of public
private partnerships and the establishment of a system to monitor the financial
position of municipalities, which are discussed in Section C Cooperative
Government and Section F. Administrative Systems

3.1. Borrowing and investment powers of municipalities

The Local Government Transition Act (Second Amendment Act) extended and
Introduced broad uniformity into the borrowing powers of municipalities
Conslideration should be given to further expanding municipal borrowsng powers
There is also a need to define the exact nature of the regulation of these powers by
national legislation The Second Amendment Act algo liberalised the regulatory
framework for municipal investment, and this irend may need {0 be extended

Uttimately, a vibrant and innovative primary and secondary market for short and
long term municipal debt should emerge To achieve this, national government
must cleatly define the basic “rules of the game" Local government witl need to
establish its creditworthiness through proper budgeting and sound financial
management. including establishing firm credit control measures and affordable
infrastructure investment programmes. Finally, a growth in the quantum, scope and
activities of underwriters and market facilitators (such as credit-rating agencies and
bond insurers) will be required.

If private investment is to be encouraged, greater clarity needs o be achieved with
respect to the security of loan investments This will be facilitated by the
development of a framework {or monitoring the financial position of municipalities,
bullding on current laws and practices (such as Project Viability) National
government's approach emphasises the importance of achieving financial discipline
through decentralised market relationships (between borrower and iender), rather
than the direct, centralised control of local government This is in line with the
fiscally decentralised orientation of the Constitution

The rules governing intervention in the event that municipalities experience
financial difficuities need to be clearly defined and transparently and consistently
applied It is critical that municipalities, investors. as well as national and provincial
government, have a clear understanding of the character of their respective risks
Risks should not be unduly transferred to national or provincial government

3.2. Credit enhancement

Measures to enhance credit
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National government will not provide sovereign guarantees of municipal debt
However. there are a range of other mechanisms which can be considered to
enhance the credit of municipahties, including

Municipal bond insurance”

Treasury lrusis®,

Debl syndication®
Bond banking®.

Other measures which may indirectly enhance the credit of municipalities inctude
introducing better municipal accounting systems, the provision of relevant and
retiable information, a clear framework for supervision by other spheres of )
government, procedures for intervention when failure occurs, estabiishing fiscal
certainty (grant flows, ownership of local tax bases, etc ) and clarifying the role of
concessional loan finance

3.3. Concesslonal loan finance

Atthough municipalities have fairly extensive borrowing powers, current conditions
at local level and in the capital market effectively constrain the ability of ‘
municipalities to ralse loans Conceselonal loan finance - offered through a publlc
sector financial intermediary - can play an important role in enabling municipalities
that cannot gain access to credit from the capital market to borrow at an affordable
price

Specialised institutions for providing concessional loan finances to municipalities
are not intended to replace the existing commercial financiat institutions, but rather
to complement them Commercial and public sector financial institutions should
play complementary roles

Objectives of concesslonal {oan finance

Public sector financlal intermediaries are designed to achieve a range of
objectives, including to:

Make credit accessible: One of the major obstacles facing municipalities is
securing loans on the private capital market, and financial intermediaries have the
potential to provide municipalities with access to credit

Mobiiise additional resources: Financlal intermediaries can be granted sufﬁcie_nl
powers to enable them to pool funds from various sources - including tlhe domestic
capital market - and then on-lend these funds to the various municipalities

Provide technical assistance: Apart from the primary goal of ensuring
municipalities have access to long-term capltal financing. financial intermediaries
can promote municipal capacty in order to improve the use of resources.

Financial intermediaries generally provide long-term credil financing rqr municipal
investments, and could potentially play a critical role in funding municipal
infrastructure

It should be noted that'
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Where public sector financial intermediaries are invoived. care must be taken to
ensure that government does not subsidise the borrower in a manner which I8 not
transparent or clearly quantified so that the subsidy is not absolutely clear

Public sector financial intermediaries should not “crowd out” or discourage private
sector investment In fact, they are key agents o support the development of an
eflective market for municipal debt and to enhance the overali level of investment
in the municipal sector. Within the framework of the RDP, public sector financial
Intermediaries should actively support financial markets and endeavor to engage
the private sector in these markets.

Concessional finance sources could introduce the discipline of Joan finance to
municipal Institutions which find it difficult to access private markets This discipline
in the way municipalities conduct their financial affairs should be a basic principle
of concessional loan finance so that, in the long term, such municipalities will be
able to satisfy the requirement of the markets and so gain access to private sector
investment.

Public sector financial intermediaries clearly have an important role to play In
making loan finance available to municipalities. The role of such institutions should
be constantly monitored, refined and streamlined In relation to the private sector's
role Iin the municipal sector Through targeted loans and technical assistance they
can support the development of a municipal debt financing system

VWhite Peper Cantents | Top of page
4, BUDGET, ACCOUNTING, FINANCIAL REPORTING AND MANAGEMENT
Municipal budgets are a critical tool for re-focusing the resources and capacity of
the municipality behind developmental goals To this end. budgets must be
developed in relation 1o the policies and programmes put forward in municipal
integrated development plans

Given that resources are scarce, community participation in the development of
both integrated development plans and municipal budgets is essential

Participation provides an opportunity for community groups to present their needs
and concerns It enables them to be Involved in the process of prioritisation, and to
understand and acceplt the trade-offs which need to be made between competing
demands lor resources

Cutrent budgeting. accounting, financial reporting and financial management
practices of municipalities suffer from a number of weaknesses These
weaknesses may act as disincentives to community participation and to private
Investment In some municipalities these weaknesses include

o Unrealietic budgeting

o Poor credit control

o A lack of budgetary and financiat discipline

o A tack of user-friendly and accessible information on the budget process

Addressing these problems requires local political will and improved management
efficiency It also requires a number of national changes to systems

4.1. Generally sccepted accounting practice for municipalities

Much progress has been made in recent years in defining and introducing
generally accepted accounting practice standards for locat government. Only minor
changes are now required, except in the case of accounting for fixed assels*
Applying accounting principles specifically tailored for municipalities will promote
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transparency. It will enable the content and presentation of financial statement
information to be consistent and so enable informed decision-making on risk and
returns

4.1.1. Reserves, provisions and funds

Current accounting principles and disclosure of the internal financing of fixed
assets is complex. This does not promote transparency. It does not enable
councillors, management and the public to gain an understanding of the true
financial position of the municipality For example, the extent to which funds of
reserves have been used to finance fixed assets or make temporary advances to
the operating account cannot be easily determined

In order to address this - and to prevent excessive taxation before there is a need -
there needs to be a limitation on the number of reserves permitted. However, all
municipaliies should establish a working capital reserve, which should be based
on debtor balances and take into account the possible non-recovery of income
included in the annual budget

Existing funds should also be consolidated as far as possible and the accounting
entries relating to the Internal financing of the fixed assets simplified This should
enable external users, particularly financial institutions, to obtain a clearer
understanding of the financial position of the municipality concerned

4.1.2. Capital accounting

A fundamental difference between existing municipal accounting principles and
generally accepted accounting practices relates to accounting for fixed asgets Al
present, fixed assets are recorded at historic cost (their original purchase cost) No
account is taken of wear and tear incurred In the provision of the services. As a
result, there is some risk that the true cost of rendering services s understated
This has a negative Impact on proper price and tariff setting More realistic fixed
asset values will faciitate more accurate decision-making in a range of areas.
including the valuing of services for public-private partnerships, retating
maintenance expenditure to replacement costs, and providing for sustainability and
replacement costs through depreclation

4.1.3. Internal reporting

The lack of minimum Internal reporting standards in the past limited the
effectiveness of senior management and counclllore - key financial information was
not presented on a regular basis or in a clear and easy-to-understand formal As a
result, it was difficult for management and counciliors to react proactively to a
change in the financial position of the municipality The recentiy promulgated
regutations on financial reporting by municlpalities under t-e Local Government
Transition Act will in future regulate such reporting. Further guidelines on the
content and frequency of internal reports need to be formulated to improve
financial management

4.1.4. External reporting

An important policy principle in ensuring accountability in municipal finances is the
submission of annual financial statements to an external body such as the Auditor
General LGTA spells out the chief executive officer's responsibilities with respecl
to the compilation and submission of annual financial statements to the Auditor-
General Annual financial statements need to portray financial viability and enable
an accurate assessment of the risk to be undertaken if the use of private sector
funding, in whichever form, 18 to be undertaken
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In respect of reporting to the community, there is a perceived lack of transparency
as municipalities often do not understand the information needs of the community
It is unlikely that there will be significant demand for audited annual financial
statements. Therefore municipalities need to consider preparing Mayoral budget
addresses and annual reports as a way to present information which is credible
and understandable, and allows citizens and communities to assess municipal
expenditure against the municipal integrated development plan

VWhite Paper Caments | Top of page
5. CONCLUDING COMMENT

The restructuring of local government in South Africa has caused the newly formed
municipalities to experience a varlety of financial challenges These have included

e Dramalicaily increased services responsibilities
s Increased administrative costs

e Upward pressure on salaries

o Cuts in operating subsidies

o Reductions in experienced personnel, especially in the financial sector

These challenges have placed significant pressure on municipalities' cash flows
and have ied to a reduction of thelr financial resources. Although varnous actions
have been taken by government to address the current crisis situation in
munictpalities in the short to medium-term, long-term solutions are required to
restore financial discipline, eliminate outstanding debts and generate the
necessary cash flows

Moreover. It is vital that provincial and national government assist municipalities
and councillors in this process They need to communicate to municipatities the
importance of making affordable choices up front They also need to communicate
the total commitment of government to building a financially independent and
viable system of local government in the long-term

Yihite Paper Conterse | Top of page
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SECTION H THE TRANSI ORMA {1 di PROCESS

In this section:

This section provides an outline of the transformation process. The process aims
to create the space for municipalities to work with local communities to fulfil their
developmental role in a sustainable manner

1. Building on the past five years

3. Support mechanisms for municipal transformation

1. BUILDING ON THE PAST FIVE YEARS
The legislation which follows this White Paper will mark the end of the transitional system
of local government, and the establishment of a new, democralic and non-racial local
gqvemmenl system This is a historic moment However, policies and laws alone cannot
bnng_ about developmental local government This will depend on the actions of the new
mumc:pallties themselves As they engage with transformation, they will - step by step -
give real content to their developmental roie

Over the past five years of transitional local government, municipalities and communities
have built up capacity In the process of negotiating changes in their local areas, they
have acquired skills to.

o Engage with different opinions

o Promote change

o Negotiate and mediate

o Innovate

o Collectively find solutions to challenges

Participants in the transition process have had to look at their own living environments
through the eyes of people from different and unknown “worlds" just a lew kilometres
away from their homes They have had to come to an understanding of what local
g_c:yemmenl i6, and what it can do - the impact it can have on the everyday lives of
citizens

These skills . which could not have been acquired in formal training - will be invaluable to
the new municipalities as they tackle the changes that e ahead They will form the basis

of the new local government system. And the continued engagement between councillors,

onl‘lcials, citizens and community groups will shape and sustain the new developmental
role

Within each municipality the political leadership will need to harness the resources at its
disposal the skills and capacity of workers, the energy of the community, and the
resources of the public, civil and private sectors They will have to develop strategies for
change which meet local needs

White Paper Conterts | Top of page
2. ESTABLISHING A STABLE FRAMEWORK
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While transformation uitimalety rests with each municipa!.'y, there are a number of
ways in which national government will enable and support the transformation
process National government will prepare the way for the important nation-wide
municipal elections which will usher in the new system of local government
National government wili also create an enabling legal framework - laws and
policies which will promote the establishment of new developmental local
government

The introduction of the new local government system requires nation-wide
municipal elections In terms of the Constitution, elections must take place by
November 1999 in seven of the nine provinces, and by June 2000 in KwaZulu-
Natal and the metropolitan area of the Western Cape (where elections for the
lransitional system were postponed} On this date the term of office of the exisling
transitional Councils will expire, and a new system of local government will take its
place

In order to prepare for these elections, national government will pass legislation to

e "Fast-track” the establishment of the Municipal Demarcation Board, and so
enable the re-demarcation of municipal boundaries

o Enable the demarcation of wards and preparation for elections

o Create a framework for the establishment of new local government

On this basis, provincial legislation will formally establish new municipalities in
each of the nine provinces

The time Irame in which municipal elections must occur allows a limited period for
the demarcation of new municipal boundaries It may therefore be necessary to
phase the demarcation to allow for a review of municipal boundaries to continue
after municipal elections have been held

The municipal elections and the establishment of new municipal institutions is a
vital point in the transformation process - an essential step in creating a stable
environment to enable good local governance

VWhite Paper Contents | Top of page
3. SUPPORT MECHANISM FOR MUNICIPAL TRANSFORMATION
In addition to creating the enabling fegal framework degcribed above, nationaf
government will facilitate the estabtishment of mechanisms to support municipal
transformation These include

o Increasing local government's voice through
o Securing local governments' constitutional rights as a sphere of
government
o Supporting Salga as the representative voice of local government
o Ongoing consultation during policy and legislative processes
e The coordinated decent:alisation of powers and functions to local
government. This will be achieved through
o Avoiding unfunded mandales
o Working through and with local government
o Aligning sectoral service delivery boundaries with municipal
boundaries wherever possible
o A coherent planning framework for integrated development planning The
integrated development planning process will
o Enable ptanning around needs prioritised in consultation with
community groups
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o Facilitate vertical integration with national and provincial policies and
programmes
o Gear municipal resources and capacity to meet the objectives
identified in integrated development plans
o Support for improved service delivery This will be achieved through
o Capacity-building
o Caprtal funding from the Consolidated Municipal Infrastructure
Programme
o “Hands-on" assisiance for the transformation of service delivery
systems
Developing performance management systems These systems will be
developed in partnership with local government and wilt have the fotlowing
aims
o To enabie realistic planning
o To allow municipalities to assess the impact of their administrative
reorganisation processes and development strategies
o To enhance local government accountability
Training and capacity-bullding This will be achleved through
o The reorganisation of the local government training system
o Targeted assistance for improved financial and budgeting processes
o Working with Salga to develop and implement councillor training
programmes
o Working with provincial governments to devetop ongoing capacitation
programmes
o Increasing financial certainty This will be achieved through
o Streamlining intergovernmental grants
o Ensuring that municipal demarcation results in financially viable
jurisdictions.
o Introducing the equitable share of the national fiscus to which local
government is constitutionally entitled
s Ongoing institutional development This wil! be achieved through
o Facilitating shared learning between municipalities
o Supporting provincial inslitutional development imtiatives
o Funding pilot programmes
o Working with the full range of stakeholders who can contribute to
butiding municipal sustainability through all of the above initiatives

An intensive support programme Including alil the elements listed above will be
required to develop municipal capacity for delivery and development The process
ol establishing the new local government system is likely to result in extraordinary
costs, and a special transformation fund may be required to assist municipalities to
manage the transformation process A transformation fund could include capacity-
building funds and additional resources from aid agencies. it should be structured
to support the capacitation and development of local government Care must be
taken to ensure that this fund is not used to "bail out" municipalties who
misatlocate their own revenue, as this would be an incentive for poor financial
management Rather, a transformation fund should be targeted at devetoping
appropriate support and capacity-buiiding mechanisms for the implementation of
the new system of local government

The development of the systems required to support municipal transformation
should be managed in partnership with local government. this will both build the
capacity of local government and result in effective systems which municipalities
can use to lever change in their operations and in their approaches to meeting
communily needs.
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Given the scale of need in local communities, it is essenbial that skills, resources
and capacities from a number of institutions and sectors are harnessed behind the
vision of developmental local government and contribute actively to making this
vision a reality

Following the publication of this White Papet, a process involving all spheres of
government and affected stakehotders will be initiated to design a detailed support
programme for the imptementation of the White Paper

However, success{u! transformation ultimately rests in the hands of each
municipality Transformation is not a choice - it is an obligation placed on each
municipality to fulfil its constitutional mandate and play a role in the development of
the nation Unless the capacilies built through years of struggle for democratic
rights and a decent quality of life for all are mobilised within each local area. we will
lose what we have struggled for. Local government has a critical role to play in
consolidating our new democracy, and each councilloi, each official, and each
citizen is tasked with making their contribution In the areas where they live
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REPUBLIC OF SOUTH AFRICA

GOVERNMENT GAZETTE

Rigitered ar the el Office an o New spaper

Voud 16 CAPI TOWN, 3TIBRUARY 2000

No. 20852

OFFICE OF THE PRUSIDENCY

Nu. 95 1 February 2000

It is hereby notified that the President has assented to the
following Act which is hereby published for general informa-
tion: —

No. 2 of 2000: Promotion of Access 1o Information Act 2000

N No 20882 GOVERNMENT GAZETIE LFIBRUARY 000

Act Na. 2,2000 PRONTOTION Of ACUESS 10O i ORMATION ACT, 2000

(English teat signod by the Prosident)
(Assented 1) 2 Frbnmr_\- 2000.)

ACT

To glve effect to the constitutional right of access to any informatlon held by the
State snd any information that is heldd by another person and thay is reqnred for
the exercise or protection of any rights; and o provide for maters connected
therewith,

PREAMBLE
RECOGNIZING THAT-—

* the system of goveriment in South Alrica before 27 April 1994, amongst
others, resulted in a secretive and unresponsive culture in public and private
bodies which ofien led to an abuse of power and hwman rights violations,

* section & of the Constimtion provides for the horizontal application ol the

rights in the T3l of Rights to juristic persons 1o the extent required by the
nature of the rights and the nawire of those juristic persons;

section 32(1a) of the Constimtion provides the* everyone has the right of

access 1o any informalion held by the Stae;

* section 3201)th) of the Constintion provides for the horizontal application of
the right of access 1o information held by another person to everyone whea
that information is required for the exercise or protectivn of any rights;

* and national legistation must he enacted to give effect to this Aght in section
32 of the Constilmtion:

AND BEARING IN MIND THAT—

* Ihe Stale must respect. protect, promote and fulfi), at leass. alt the righis in the
Rill of Rights which is the cornerstone of democracy in South Africa;

* the right of access 1o any information hell by a public or private budy may be
limited 10 the extent that the limitations are reasonable and justifiable in an
open and democralic society based on human dignity. equalily and frecdom as
contemplated in section 36 of the Conslilntion;

* reasonahle legislative measures may. in ferms of section 3202) of the
Constitntion, he provided 1o alleviate the adiministrative and financial burden
on the Stale in giving effect to its obligation to promote and fulfil the right of
acvess to information;

AND IN ORDER TO—

* foster a culture of Iransparency and accountabibity in public and privite hodies
hy giving effect 1o the right ol access o informanon;

aclively promute a society in which the people of Sonth Alrica have elfective
aceess to information 1o enable them o more fully exercine and protect all o
their nights,

Bl TE I RETORE TNACTED by the Parhament of the Republic of South Atiica.
as follows -~
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INTRODUCTORY PROVISIONS
CHAPTER 1
DEFINITIONS AND INFERPRETATVION
Delinltlons

1. tnhis Act, unless the context otherwise jndicates—
“aecess Jee means 4 fee presertbed for the pumoses ol section 22(6) or S4(6), as
the vase may be;
“application™ means an application to a conn in lems o section 74
“eonstitntion™ means the Constintion of the Republic of South Alrick, 1996 (Act
No LOR of 1996);
“eonn” means-—
() the Constitutional Count acting in lenms of section 167(6Na) ol the
Constitution; or
(b) (iy a High Court or another comt af similir sialny, or
(1) 1 Magistrate’s Comnt, either generally or in respect of a specified class of
decisions in terms of his Acl, designated by the Minister, by uetice in the
Guzette, and presided over by a magistrate designated in writing by the
Minister, afler consuittion with the Magisirates Commiasion,
within whose area ol jurisdiction—
{aa) the decision of the infermation officer or relevant authuority ol a
public body or the head of a private hody has been taken;
(Bb) ihe public budy or private body concemed has its principal plice of
administration or business; or
(cc) the requester or third party concemed is domiciled or ordinarily
resident;
“evaluative material™ mcans an evaluasion or opinion prepared for the purpose of
determining—
(a} the suiahitity. eligibility or quatilications of the persan ta whont ar which the
evalation or opinion relates—
(1) for emplayment or for appoiniment lo oftice;
i) fr promolion in employment or ofYice or Jor cominnance in employmen
or offive;
(i) 1or removal from employment or ollice; or
() for the awarding of a scholarship. award, bursary. honour or similar
benefit; or
(h) whether any scholarship, award. bursary, hongur or similar benefit shonld be
continiied, maodified, cancelled or renewed;
*head™ of, or in relation to. a pnvate hody means—
(i) in the case of a natral person, that namral persen or any person duly
anthorised by that natural person;
(h) in the case o a parinership, any partner ol the partnenhip or any person duly
authorised hy the pantnership;
(e} in the case of a juristic person—
(1) the chiel exccutive ofticer or equivalent officer of the juristic person or
any person duly athorised by that uflicer; or
(i) the person wha 1s acting as such or any person duly anthorised by such
acting persot;
“health practitioner” means an individual who carries on, and is registered in
1erms of legislationtocarmy on, an occupation which mvaolves the provision of cire
of treatment for the physical or mental healh or for the sel) beng of mdivsluals;
“Homan Rights Commission™ means the Somh Atncan o Righis Ceomimis-
sion refermed 1o i section TR )by of the Constitunon;
“inedividual’s next of kin" means— -
(a) art individual 10 whom the individual was married inmediely belore the
mdividual’s death;
tb) an inlivida) with whom the individial Jived as 1) they were marmied
immediately before the individual's death;
(¢)a parent, chikl, brother or sister of the ndividual; or
() il—
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{i) there is no next ot kin refened to in paragraphs (o). (b and (e or
(i) the reguester concerned took all reasomable stieps to locate siuch next of
kin, but was unsuccesstul,
an individual wha is relred 10 the individual in the second degree of athnity
nroconsanguimly; s
“Information offlcer™ of. or m relation 1o, public body—
{a) in the case of a natwnal depariment, provincal admmistration or
organisational componeni- —
{11 mentioned in Column 1 of Schedule 1 or 3 10 the Publiv Service Acl,
1994 (Proclamation No. 103 of 1994), means the officer who is the
incumbent of the post bearing the designation mentioned in Column 2 of
the said Schedule } or 3 opposite the name of the relevant national
department, provincial administration or organisational component or
the person who is acting as such; or
(i) nol so mentioned. means the Director-General, head, exeeutive director
or equivalen olficer, respectisely, of thal nstional deparment provincial
administration or organisational component, respectively;
tb) in the case of a municipalily, means the municipal manager appointed in terms
of section K2 of the Local Govemment: Municipal Structimes Act, 199K (Act
No. 117 of 1998), or the person who is acting as such; or M
{¢)in the case of any other puhlic body, means the chiet executive officer. or
_ €gquivalent officer, of that public hody or the peron who is acting as sich;
“internal appeal” means an intemal appeal 1o the relevant anthonity in tems of
sectran 74,
“International organisstion™ mess an infernational organisation — 25
(a) of states; or
(b) established by the governmenis of states;
“Minister means the Cabinet member respunsible for the administmtion of
anstice;
“nolice” neans notice in writing, and “notify” and “notitied” have corresponding 30
meanings:
“objects of this Act™ means the ohjects of this Act referred to in section 9:
“official™, in relation to a public or privale budy. means —-
(A} any person in the employ permanently or temporarily and full-lime o
part-iime) of the public or privaie body. as the case may be. including the head V8
of the body. in his or her capacity as such; o
.”" a member ol the public or private body. in his or her capacity as such;
"PErSOn” means a natural person or a juristic person;
“personal information” means information about an identifiable individual,
incliding, but not limiled to- - 4
fa) information relating to the mce. gender, sex. pregnancy. marital status.
national, ethnic or social onigin, colour, sexuat orientation, age, physical or
mental health, well-being, disability, religion, conscience. belief, culture.
langnage and birth of the individal;

th) information relating 1o the edncation or the medical. criminal or employment 45
history of the individnal or infonnation relating to financial trinsactions in
which the individual has been involved;

(¢} any identifving number, symbol or other particular assigned 10 the mdividual;

(d) the address. fingerprints or blood type of the individual;

{e) 1he personal opinions. views or preferences of the individual, except where §
they are about another individnal or about a proposal for a grant, an award or
a prize to be made to another individual;

/) correspondence sent by the individual that is imy licily or explicitly of a
private or confideniial nature or further correspondence that would reveal the
contents of the originat correspondence; hR]

(8 the views or opinions of another individual about the mdividual,

(A} ihe views or opinions of another individual about a propesal for a grant. an
award or a prize 1o be made 10 the individual, but excluding the name of the
other individual where it appears with the views o opinions of the other
individnal; and o

i) the name of the individual where it appears with other personal information
refaling to the individual or whene the disclosure of the name itselt’ would
reveal information about the individuat,

s
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hut excludes information about an individual who has been dead for more i 20
years,
“personal requesier” meuns a reguester seeking access to a record containing
penonal information about the requester,
“preseribed” means prescribed by regulation in ienns of seclion 92;
“private body™ means—
() a malwal poison who carries or has carried on any irade, business or
prafission, it only in such capavity;
¢h) a partmership which carries or has cairied on any trade. business or prolession;
or
{c)any lormer or existing juristic person,
but exclides a public bady;
“public safety or environmental risk” means hamy or risk to the environment or
the public tincluding individuals in their workplace) associated with—
() a prodiet or service which is available w the public;
thy a substance released into the environment. inclucding. but not himited 10, the
workplace;
(c) a substance intended for human or animal consumplion;
(d) 2 means of public mnsport; or
te) an installation or mannlacturing process or substance which is nsed in thal
installation or provess;
“pablic bady™ means-—
(1) any department of state or adminisiration in the national or proviacial sphere
of government or any municipalilty in the local sphere of gavernment; or
(h) any other tunctiomary or inslitulion when—
(1} exercising a power or performing a dity in terms of the Constitution or
a provincial constinition; or
(ii) exercising a prblic power or performing a public Tunction in tferms of any
legislation;
“record™ of. or in relation 10, a public or privaie hody, means any recorded
information—
ta) regardless of form or medium;
(h) in the possession or under the contral of that public or private body,
respectively; and
(c) whether or not it was created by that public or private body, respectively;
“relevant authorily”, in relation to—
{a) a public boady referred 1o in paragraph (a) of the definition of “public body”
in the national sphere of government, means—
(i) in the case of the Office of the Presidency, Ihe person designated in
writing by the President; or
(i) in any other case, the Minisier responsible for that public body or the
erson designated in writing by that Minister;
(h) a pubhic body referred to in paragraph (a) of the definition of “public body”
in the provincial sphere of government, means—
(1) in the case of the (}fice of a Premier. the person designated in writing by
the Premier; or
131) in any other case, the member of the I'xecutive Council responsible for
that public body or the person designated in writing hy that member, or
fc) a municipality, means—
(1) the mayor;
(il) the speaker; or
{ii) any other person,
designated in writing by the Municipal Council ol that municipality;
“request for access™, m relation to—
{a}a public body, means a request for access to i record of a public body in terms
ol section 11; or
(hi a private body. means a requent for aceess to a record of a private body in
terms af section St;
“requester”, in relation to—
{a) o public body. means—
(ir any person (other than a public body vontemplated in pamgraph () or
(bXi) of the delimition ol “public body™ o an otnicial thereof) making a
requiest for access to aaecond of that pubhe body:; o
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tion from privite bodies upon compliance with the four requirements in this
Act. icluding an addiional obligation Jor centain public hodies i cenain
instances o act in the public interest;
1o establish voluntary and mandatory mechanisms or procedures 1o gne effect
to that right in a manner which enables persons to obtain access W records of §
public and private bodies as swilily, inexpensively and eNomlessly as
reasonably possible; and
generally, to promote Iransparency. acconntability and effective goverminge
of all public and private badies by, including. but not limited 10, emposering
and cducating everyone —
(i} 10 nndlerstand their rights in lems of this Act in order 10 exercise their
rights in relanion to pubbic and private hodies;
(i) to wnderstand the functions and operation of public bodies: and
(i) to eflectively scrutinise, and pantivipate in. decision-making by public
bodies that afTecis their rights

{d

{e

Guide onhaw 0 use Act

10. (1) The Human Righis (ommission must. within 18 months afier ihe
commencement of this section, compile in each oftivial language a guide vontaining
such information. in an easily comprehensible form and manner, as may reasonably he

required by a person who wishes v exercise any right contemplated in this Act 20
(2) The guide must. without limiting the genemlity ol subsection ( 1), mehide a
description of—

fa) the objevts of this Acr;

(&) the postal and streer address, phone amd fax mimber and. i available,
electronic maid address vf— 25
(i) the information ofTicer of every public budy; and
tii) every deputy informanon ofticer of every public body appointed in terms

of seviion 17(1):

(¢} such partivulars of every private body as are practicable;

(i) the manner and form of a request for— 30
(i access o record of 4 public body contemplated in section 11; and
(i} acvess 10 a record of a private body contemplated in section $0-

fe) the assistance avaifable from the information officer of & public body m terms
of this Act;

f) the assistance available from the Himan Rights Commission in terms of this 3§
Act:

res all remedies in law availahle regarding an act or failure Io act in vesprel of 2
right or duty conferred or imposed by this Act, including the manner of
lodging—

(i) an intemal appeal; and 40
(ii) an application with & count against a devision by the information wfficer

of a public budy, a devision on iniemal appeal or a decision of the head

of a privaie body;

thiihe provisions of sections t4and $1 requinag a pubiic body and private body.
respectively, 1o compile a manval. and how to oblain access to a manml; 15

1 the provisions of sections 15 and 52 providing for the voluntary disclosnre of
categories of records by a public hody and private hody. respectively;

10 the notices issued in terms of sections 22 and S4 regarding tees to be paid in
relation to requesis for access; and

(k) the reeulations made in terms of section 92, U

{3) The Human Rights Commission must. if necessary. upate and publish the guide
al intervals of not more than two years,
(1 The guide muist be made available as prescribed

PARI 2
ACCTSS 10O RICORDS O PUBLIC BODY S AN

CHAPTER |

RIGHT OF ACCESS. AND SPECIFIC APPLICATION PROVISIONS

Right of access to records of public bodles

F1C 1} A requester must be given access 10 a record of 4 public body 1if—

Ve No MRS GOVERNMENT GAZ1 TTL SFLBRC ARY Moot

ActNo, ? MHH) PROMOTION OF ACCESS TOIRFORMATION AT 2ion

f) thiat requester complies with all the procedural reguirements in- this Act
relating 10 4 reguest for aceess to that record; and
th} aveess o il record i oot refused in genns of sny groand  tor rettisal
vontemplated in Chapter 4 ol this Pant.
€2) A request contemplated in subsection (1) includes a4 1equest Tor aceess Lo a record S
contsining persona) infrmation aboot 1he reguester,
(W A reguesier’s right of gecess contemplated 1 subsection (1 is, subject to this Act.
nol altevied by——
() any reasons the reguester gives lor requesting aveess: or
(b) the information oflicer’s beliel as 1o what theyrequester’s reasons are tor [0
Fequesting acvess.

Act not applying to certaln public hodies ar officials thereaf

12, This Act does not apply 10 record of—
(a) 1he Cabinel and its commitiees;

thy the judicial functions of — 15
(1) a court referretl to in section 166 of the Constitution;
(i a Special 1ribunal estabhshed in terms of section 2 of the Special
Investigating Units and Special Itibinals Act. 1996 (Act No. 74 of
1996); or
mn

(i) a jpdicial offiver of such court or Special 1ribunal; or
(¢ an individual member of Parliament or of a provincial legislanire in that
capacily.

Body determined 10 be part of another public body

13. Tor the purpose uf this Act. the Minister may, on his or her own accord or on the
request of the relevant public body or badies or a budy refeed 1o in paragraph (c), in the 25
prescribed manner and by notice in the Gozerre—

{a) determine that a public body is to he regarded as part of another public body;

{b) determine that a category of public bodies is to be regarded as one public bady
with such information ofticer as the Minister designates; and

(¢} if there is doubt as to whether a by is a separate public bady or forms part 30
of a public body, determine that the body—
(i) is a separate public bady: or
(i) forms pant of 3 public body.

CHAPIER 2
PUBLICATION AND AVAHABILITY OF CERTAIN RECORDS 11

Manual on functions of, and index of records held by, public hody

14. (1) Within six months afier the commencement of this section or the coming into
existence of a public budy, the infurmation officer of the public body concerned mnst
compile in al least three official langnages a manual contsining--

{a) a description of i1s structure and funclions; 40

(h) the postal and street address, phone and fax number and, if available.
clectronic mail address of the intormation officer of the body and of every
deputy information officer of the body appoinied in terms of section 17(15;

{c) a descripiion of the gnide referred 1o in section 10, i1 available, and how to
obtain access o it;

{d) suflicient detail o facilitate a request for aceess 10 a record of the body, a
descriphion of the subjects on which the by hotds records and the vategorics
of revords held on each subject;

(e) the latest notive, in terms of section 152, i1 any, regarding the categoties of
records of the hody which are available withoul a percon having to requiest SO
access in lems of this Act;

(/) 2 description of the services avaikable o members ol the priblic from the body
and how (o gain access o those services;

(2} a description of any amangement or provision foe i penon (other than g poblic
body referied o in pacagraph o) or thiiy ol the delininon ol public body™ $8




GOVERNMENT GAZETTE, ! FEBRUARY 2000 No  ZIR5?

13

PROMOTION O AUCESS 1O INFORMATION AC 1 2000 Art No, 2. 2000

in section 1) by consulation, makig represemations or othenwise, to
participate in or influence—
(1) the formmlation of policy; or
(i} the exercise of powers or performance of duties,
by the body:

th)a description of all remedies available in respect of an st or a filure t act by
the budy; and

ti) such other intormation os may he prescribed

(2) A public body must, if necessary, uplate and publish its mannal referred 10 in
subsection ( 1) al intervals of nol more than vie year

(3) Lach manual mnst he made available as preseribed.,

(4)fa) If the functions of two or more public bodics are closely connecied, the
Minister may on request or of his or her own accord determine thal the wo or mone
bodies compile wne manual only.

(5) The public buxdies in question must share the cost of the compilation and making
available of sich manual as the Minister determines

(3) For secamity. admimsirative or financisl reasons. the Mimster may, on request or of
his or her own accord by actice in the Gazette, exempl any public by or category of
public bodies from any provision of this sechon for such period as the Minister thinks fil

Voluntary disclosure and automatic availability of cenain records

15.¢1) The information officer of a public hody, referred 10 1n paragraph fajor 7bji)
of the definition of “public body™ in section 1, must, un a periodic basis not less
frequently than once each year, submit to the Minister a descriplion of -

(a) the categories of recards of the public body that are auomatically available
withoul a person having 1o request access m terms of this Act. mcluding such
categones available—-

(1) tor inspection in terms of legislation other than this Act;
(i1} for purchase or copying from the hody; and
(iif) from the hody [ree of charge; and

fh) how 10 oblain access to such reconis

{2) On a periedic basis not less Trequently than once each year and at the cost of the
relevant public budy, the Minister must, by notice in the Gazerre—.

(a) publish every description submitted in terms of subsection ( 1), or

(h) updaie every description su published

as the case may he

13} The only fee payable (il any) for access to a record inchided in a notice in terms
of subsection (2) is a prescribed fee for reproduction.

(4) the infonmation officer of a public budy may delete any part of a record
contemplated in snbsection (1)a) which, on & request for access, mayor must he refused
in terms of Chapter 4 of this I'art.

(%) Section 11 and any other provisions in this Act relaled 1 that section Jo not apply
1o any calegory of records included in a notice in terms of subsection (2)

Information in 1elephone directory

16. The Director-General of the national department responsible for govermment
communications and information services must at that department’s cost ensure the
publication of the postal and strect address. phone and fax number and. it availahle,
elecironic mail adiress of the infonnation ofticer of every public body in every
telephone directory issned for general nse by the public as are prescribed

CHAPTER 3
MANNER (1 4 CCESS

Designation of depy information officers. and delegation

17. (1) For the pumcses of this Act, each public body must. subject 1o legislation
governing the employment of personne] of' the public hody concerned, designate suich
number of persons as deputy information oftfivers as are necessary to render the public
budy as accessible as reasonably possihle for requesters of its 1evords

1%

25
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12) The intormation ofticer ot a pablic body has direvtion and control over every
deputy nformation officer of that hody.

() The information officer ofa public body may delegate a power or duty contenred
ot imposed on that mformanon officer by this Act 1o s depty mformation officer of thal
prhhe body

1) In cleciding whether to delegate a power vr duty in lers of subsection (3), the
mformution officer must give due consideration to the need 1o tender the public body as
acveasible as reasonably possible Yor reguesters of its records

15) Any power or ity delegited in lenms of subsection (33 mnust be exercised or
performed snbject 1o such conditions as the person who miude the delegation considers 10
necessary

16) Any delegation in terms of snbsection (3)—

fu) must be in writing;

(h) does not prohibit the person who made the delegation lrom exercising the
power concemed or performing the duty concemed himsell or herself: and 15

{r) may at any time be swithdrawn or amended in wniting by tha person.

(71 Any right or privilege acquived. or any obligation or liability incurred, as a result
of a decision m terms of a delegation in terms of subsection 1) is nut aftected by any
subsequent withdrawal or amendment of that decision

Form of requests 2
18. {1) A request for access must be miade in the prescribed Torm o the information
officer ol the public bidy concerned at his or her adkress or fax number or electronic
mail address.
(2) The form for a request of access prescribed for the (e« wex of subsection (1) must
%

al least require the requester concerned—

{a) to provide sufficient particnlars 10 enable an olficial of the public body
concerned 10 identify—

(i) the record or records requesied; and
(i) the requester;

(h) 1 indicate which applicable form of access referred 1o in section 29(2) is 3
required;

{c) to siate whether the recard concemed is preferred in a panicntar linguage;

() Yo specify a postal address or fax number of the requester in the Republic;

(e) if, in addition to a written reply, the requester wishes to be informed of the
decision on the reguest in any olher manner, 10 state that manner and the 1§
necessary particnlars to be so informed; and

() il the request is made on behalf of a person, 1o submit proof of the capacity in
which the requester is making the request, to the reasonable satisfaction of the
information officer.

(3Ma) An individual who becanse of illileracy or a disability is unable 10 make -0
request for access to a record of a prblic body in accordance with snbsection (1), may
make that request orally.

(b) The information officer of that hody must reduce thal oral request 1o writing 1n the
prescribed form and provide a copy thereof to The requester

Duly o assist requesters 45

19. (1) 1f a requester informs the information officer of -
(a) a public body that he or she wishes to muke a request for access ko arecond ol
that public body; or
{b) a public bady (other than a public body relerred 16 in pamgraph g or (b i) ol
the defininon of “public body™ in section 1) that he or she wishes to make 3 S0
requiest for access 1o a record of another publiv body,
the infurmuation ollicer mnst retder such reasonable assistance, fice of charge, as
necessary to enahle that reguester to comply with section TR0 1)

(2) 17 a reguester has made a regsiest tor access tha does not comply with section
IR, the information ofticer concemed may not relise 1he request becanse of that 85
non-compliance nnless the information ofticer has —

{a) nonlicd that reguesier of an intenlion o refuse the reguest and sted e
notice - ~
(i) the reasoms 1or the contemplated refisal, aml
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(i) that the information oflicer or another ollicia) identificd by the
informauon ofticer would assist that requesier in order to make the
reqoest i a form that would remove the grounds for reisal;

{higiven the requester 2 reasorable opportunity to seek such assislance;
tc) as [ar as reasonahly possible, Jumished the requester with any intormation S
tinchuding information abont the records, uther than information on the basis

of which & request for avcess may or must be relused i lermy of any provision

of Chapter 4 of this a1, held by the body which are relevant 1o the request)

that wonld assist the making of the request in that form; and

td) given the requester a reasonahle opportonity 1o confirm the request or alter it 10
1o comply with section 18¢1).
(3) When computing any perind referred to in section 251, the period commencing
on the dale on which notice is given in terms of subsection (21 and cnding v the daie on
which the person confirms or aliers the request for access converned must be
disreparded 18
(1111 it in apparent on receipl of o request for access thal it should have been made 1o
another public budy. the information officer of the public budy concemed must—
fa) render stich assistance as is necessary to enable [he penon 1o make ihe
request. 10 the information officer of the appropriate puhlic body; or
b} ransfer the request in accordance with section 20 1o the lasi-mentioned
mfommation officer
whichever will resnlt in the request being dealt with earlier

~

Transfer of requests

20. (1) 11 a requeest for access is made to the intormation officer of a public bady n
respect of which— 28
{aithe record is not in the possession or wmder the control of that body bui is iw the
possession of another public body;
1b) the record’s subject matter is more closcly connecied with the functions ol
another public body than these of the public body of 1he information officer 1o
whom the request is made; or n
fc) the record contains commercial information contemplated in sechon 42 in
which any other pnblic body has a greater commercial interest,
the informanen officer 1o whom the request is made must #s soon as reasonably possible.
but in any event within 14 days alier the request is received: -
(1} transter the request to the information ofticer of the other public body or, if 3§
there is i the case of paragraph (¢} more than vne other public body havimg a
commervial interest. the other public budy with the greatest commercial
interest; and
(i1} if the public body of the information ofticer to whom the request is made is in
possession of the record and considers it helpful o do so 10 vnable the 40
information officer of the uther pubtic body to deal with the reguest. send ithe
recard or a copy of the record 1o that information ofticer
(2) If a request for access is made to the information officer of a public body in respect
of which—
ta) the record is not in the possession or under the control of the public body of 45
that information officer and the information officer does not know which
public body has possession or control of 1he record:
(b} the record’s subject matter is nol closely connected to the functions of the
public body of that information ofYicer and the information oNicer does not
kmow whether the record is more closely connected with the Tunctions of S
snother public budy than those of the public budy of the infornanen officer 1o
whom the request is made: and
{c) the record—
(1) was created by or for another public body: or
(i) was not so created by or for any public body. but was received hrst by 55
anolher public body,
the information olficer to whom the request is made. must as soon as reasonably
possible, but in any event within 14 days aler the request is reveived. transler the
request to the information officer of the puhlic body by or for which the record was
created or which reveived it first. as the case may be 6
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(1) Subject o subsection 11 the information ofticer to whon i regnest for acvess s
transferred, must give priority to that regiest in relation o other requests as it were
reveived by him or her on the date 11 was received by the information ofticer who
uansferred the request.

D102 request lor aecess is transterred, any period reterred o in section 2%t 1mnw S
be comprited from the date 1he tequest s recerved by the information oflicer 1 whom the
regriest is trnsferred.

(5) Upon the transler of @ request for aecess, the informatuon olficer making the
ranster st immediately notily the reguester of-~

ta) the ransfer;
h) the reasons fin the transfer; md
{e) the period within which the request must be dealt wath,

Preseevation of records wmuil final decision on request

21. 11 the information offiver of a public body has receivedd a request for aveess o a
recond of the hody, that information olticer must take the steps that are reasonably 1S
necessuy to preserve the tecord, withom deleting any information contained i it, nn|.|l
the information officer has nutificd the reguester concerned of his or her decision in
teris of section 25 and—

{a) the periods for lodging an internal appeal, an applivation with a court or an

appeal against a decision ol thal comnt have expired; or N
{b) that imernal appeal, application or appeat against a decision of thal cowrt or
other legal proveedings in connection with the request has been tinally
determinul,
whichever is the laler.
28

Fees

22 (1y The information officer of & public body to whom a requenl for access 1s made.
must by notice require the requester, other than a personal regoesier, to pay the
prescribed request tee (if any), betore further processing the request.

) —

{u) the search for a record of a public body in respect of which a reguest for access 3
by a requester, other than a personal requesier, has been made; and
(b) the preparation of the record for disclosure (including any anangemenls
contemplated in section 29¢2){u) and (h)(iy and (ii) 0a)),
would, m 1he apinion of the information afficer of the body, require mote than the hows
prescribed for this purpose for requesiers, the information officer musl by notice require 3§
Ihe requester, other than a personal requesier, 1o pay as a deposit the prescribed portion
(heing not more than one third) of the access fee which would he payable if the reguest
is granted
(31 Ihe notice referred to in subsection (1) or (2) must siate—
(a) the amount of the deposil payable in terms of subsection (2), it applicable; 40
(h) thal the requester may lodge an intemal appeal ur an applicalion with & const,
as the case may be, against the tender or payment of ihe request fee in lerms
of subsection (1), or the tender or payment of a deposit in terms of subsection
(2). as the case may be; and
{c} the procedure (inchuding the period) Jor lodging the internal appeal or 45
application, as the case may be

{41 11 a deposit has been paid in respect of a request for access which is refinsed. the
information officer concerned musi repay the deposit to the requester

{5) The mformatinn officer of 8 public body must withhold a record nnnit the requester
concerned has paid the applicable fees {if any) \

(6} A requester whose request for access 1o a record of a public body has been pranted
must pay an access tee for reproduction al for search and preparation contemplaed in
subsection (7)(a) and (b). respectively, for any bime reasonahly regrired in excess ol the
prescribed howrs 10 search for and prepare tincliding making any arcangements
conlemplated in section 29(2)a) and (b)(i) and (ii)(aa)) the record for disclosure 55

(73 Access fees prescribed for the purposes of subsection (6) must provide for a
rensonable aveess fee for—

{a) the cost of making a copy of a record. or of a namcription of the content of a
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record. as contemplated in section 29200 and (b, (EbE), (i) and (v)
and, il applicable, the postal fee; and
. () the time reasonably regnired to seasch for the record and prepare nvluding
making any armngements contemplated in section 292} a) and (20 and
(ii){ea)) she record tor disclosure to the requester. N
(K) The Minister may, by notice in the Gazerte—

(@) exempt any person or calegury ot persons trom paying any fee reterred to in
this section;

tb) determine that uny lee referred (o in 1his section is not to exceed o certain
maximum amount; n

te } determine the manner in which any tee refeited to in this seclion s to be
calenlated;

tdd) determine that any fee referred to in this section does not apply to i caegory
of reconds:

te) exempl any persan or record or category of persons or records for a stipulated |15
period from any tee refemred o in subsechon 16); and

(’) determine that where the cost of collecting any fee referred fo in this section
exceeds the amount charged. such fee does not apply

Records that cannot be found or do not exist

23, (1) If— 20
fujall reasonable sieps have been taken to find a record requested: and
thy there are reasonable grounds for helieving that the record—
(1) 15 in the public budy’s possession but cannot be found. or
(i1} does nou exist,
the infumation oflicer of a public bady must by way of affulavit or allimmation notify 1S
the requester that it is not possible 1o give access 1o that record
(2) The aflidavit or affirmation referted 1o in subsection ¢ 1 imust give a lult account
of all sieps 1aken to find the record m guestion of to detennine whether the recond exins,
as the case may be. meluding al) communicanons wath cvery person whe conducield the
search on behall of the information officer Ju
(31 For the purposes of this Act. the nohice m lenns of subsecton ¢ )1s to beregarded
as a decision to reluse areguest lotaccessto the revord
4 1 afler notice s given in terms of subsection ¢ 1), the record in guestion is found.
the regnester concemed must be given access La the revord unless access is relived on
a ground for refusal contemplated m Chapler 1ol this Pant A

Deferral of aceess

24 (1) 11 the intormation officer of a public body devides o eranta reguest for ccess
to a record, bul that recond
farlis to be published within 90 Jass aller the receipt or iransfer of the request or
such firther period as is reasonably necessary for printing and iranslating the 0
record for the porpose of publishing it:
thjis required by law o be published bit 15 yet to be published: or
(¢ ) has been prepared for submission to any fegishiture or a particnlar person but
is yel 1o be submitted.
the infonmation officer may defer giving access to the record for are.sonable period 35
(11f accens to a tecord ix deferved in terms of subsechon ( 1).the mfvnnaton stices
must notily the requester concerned—
tar) that the requester may. within 30 days after that notice is given. make
representations to the information officer why the record is required before
such publication or submission; and hll
th) ol the likely period for which access is 10 be delemred
(RN requesler makes representaions m terms of subsechon (2)a). the mformanon
officer must, afler due consideration of those represeniations, grant the request for
aceess onlv il there are reasonable gronnds for believing that the ‘requester will sulTer
substmtial prejndice iF access 10 the record is deferred Tor the hikely penod referred 10 8§
in subsection (2)Xh)
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Decision on request and notice thereol

25 (1) The information ofticer 1o whom a request for access is nade of nanslerred.
imnsl subgeet lo seclion 26 and Chapler § of this Par. as soon ns reasonably possible. hut
in any event within 30 days, alter the request is received—
{a) decide in accordance with this Avt whether to grant the request; and s
th) notify the requester of the decision and. it the vequesier stated, as
comemplated in section 18(2)ic). that he or she wishes 1o e informed of the
decision in any other manner. inform him o her in that manner if it is
reasonably possible.
(2) 11 the reguest for access s granied, the notice in terms ul subseetion (1Hih) must 10
stale—
fu)the access tec (il any) W be paid upon gecess;
(h) the Torm in which aveess will be given; and
t¢J that the requester may lodge an inlernal appeal ot an application wih a conr,
as the case may be, against the access fee to be paid or the form of access 15
granted. and the procedure qincluding the period) for lodping the internal
appeal or application, as the case may be.
(1) 1t (he request for access ss refused, the nohce in tenns of aubsechion {4 )(h) must—
{a) siate adequate reasons for the 1efisal. inclhuding the provisions of this Acl
relied npon;
(h) exclidde, from such reasons, any reference to the content ol the record, and
{¢) s1ate that the requesicr may Jodge an internal appeal or an application with a
conrt, as the case may he, against the refusal of the request, and the procedure
(including the period) fi lodging the imemal appeal or application, as the
case may be. 28

20

tension of period to deal with request

26. (1) The information officer to whom a request for access has been made or
transferred. may exiend the period of 1) days refersed to i seclion 25(1) tin this section
referred to as the “original period ) once for a Rirther perind of not more than 30 days. '
if— : 1

{a 1he request is for a Jarge number of records or requires a search through a large
mimber of records and compliance with the original period wouk! unreason-
ably inlerfere with the activities ol the public body concemud;

{b) the request requires a scarch for records in, or collection 1hereol from. an
office of the public body not situated in the same town or city as the office ol 3§
the information officer that cannot reasonably be completed within the
original perixd;

() conswltation among divisions ol the public hody or with another public body
is necessary or desirable 1o decide upon the request that cannat reasonably be
completed within the original period; L

d) more than vne of the circumstances contemplated in paragraphs (n), (b} and
(¢) exist in respect of the request making compliance with the origmal period
not reasonably pnssil\lc; or

{r) the requester consents in Writing 1o such extension

(2) )0 a period is extended in terms of subsection (1), \he information officer must, as 15
soon as reasonably possible. bal in any event withm 1 days. after the requesl i received
or transferred. notify the regiiester ol that exiension.

(3) The npotice in terms of subsection (2) must siale-—~

{a) the period of the exiension;

() adequate reasons for the extension, includmg the provisions of this Act relicd SO
upon; and

fe) thal the requester may Todge an mtemal appeal of an apphication with a court,
as the case may be, aginst the extension, and the proceduie tinchiding the
period) for lodging the intemal appeal o appheation. as the vase miy be

Deenied refusal of request )
27,10 an information ofTicer fails 1 give the devision on 1 reguest for aceess o the

reguiesier concerned within the period contemplated w section 2501, the informanion
ofticer is, for the purposes of this Act, regarded as having refused the aequest
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Severahility

28. (1) If & reguiest for access is made 10 2 record of a public body contining
‘nformation which may or must be refused in terms of any provision of Chapter t ol this
Part every part of the record which--.

i) does not contain' and

b can reasonubly be severed from any part that conlains,
any such information musi. despite any other provision of this Act. e disclosed

(2)1f a request for access to—

fa) a part of a record is granted; and

th the other pant of the record is refised,
as contemplated in subsection (1), the provisions of sechon 2525 apply I paragraph a1
of this section and the provisions of section 25(3) 10 paragraph () of this sevtion

Accesg and forms of access

29.( | ) If 2 requesier has been given notice in terms of section 25(13 that his or her
request for access has heen granted. that requester must, subject 10 subsections (3 and
(9) and section 3 1—

fw) il an access fee is payable, npon payment of that fec; or

() if no access fee is payable, immediately,
be given access in the applicable forms referred 10 in suhsection (2) as the requester
indicated in the request, and in the language contemplated in section 3.

(2) The forms of acvess to a record in respect of which a request of avcess has heen
granted. are the following:

(@) If the record is in written vr printed form. by supplying a copy of the record or
hy making arrangaments for the inspeciion of the recoril;
(b} iI the _mmrd is not in wrilten or printed form
11 in the case of a record from which visnal images o printed transcriptions
of those images are capable of bemg reproduced by means of equipment
which is ordinarily available to the public body concerned, by making
arangements 1o view those images or be supplied with copies or
transeriptions of them;

(ii) 1 the cane of a record in which wonds or information ure recorded in such
manner that they are capabie of being reprixhuced in the form of sonnd by
equipment which is ordinarily available to the public body concemned—
faa) by making arrangements to hear those sounds; or
(bb) il the public body is capable of producing 1 written or prinied

transcription of those soinds by the use ol eqmipment which is
ordinarily available to it, by supplying such a ranscription;

(i) in the case af a record which is held on computer, o1 m elecironic or
machine-readable form, and from which the public body concerned is
capable of producing a printed copy of—

{aa) the record, or a part o i; or

tbb) information derived from the record,

by using computer equipment and expertise ordinarily available to the
public body. by supplying such a copy;

(iv) i lhe case of a record available or capable of heing made available in
computer readable form. by supplying a copy in that form: or

{v) in any other case. by supplying a copy of the record.

(3) If a requesier-has requested access"in a particular form. access must. subject to
* section 28, be given in that form, 1nless 10 do so would—
fa) interfere unreasonably with the effective administration of the public body
concemed;
{6) be detrimenial 1o the preservation of the revord; or
e amount to an infringement of copyright not owned by the Stue or the public
body concerned
(411 a requesier has requested access in a particular form ami for a reason referred lo
in subsevtion (3) access in that form is refised but access is given in another form, the
fee charged may nol exceed what would have been charged i that requesier had heen
given access in the form reguesied.
(Sy 1 a requesier with a disability is prevented by that disability from reading. viewing
or listening s the record concerned in the Torm in which it is held by the public body
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concemed. the information officer of the xudy must if that requester so reguesis. tike
reasonable steps o nake the record available ina Tonm in whiel it is capable of b
read. viewed or heard by the requester.

(61 1 a revord is made available in accordance with subsection (5), the requester mity
not be required 10 pay an access fee which is more than the fee which he or she would
have been reguived to pay but for the dis ly.

(7 a record s minde available in terms of this section 1o a requesier for inspection,
viewing or hearing. the reguesier may make copivs of o iranseribe the record nsing the
requester's equipment, unless 1o do so wonld—

fa) interfere unreasonably with the effective administration of the public body 10
concemed;

{5) be detrimental 10 1he preservatlon ol the record; or

(c) amow to an infringement ol copyright not owned by the State or the public
by concemed

(K 17 1he supply 10 a requester of a copy of a recontl is reguired by this section, (he 1S
copy must, if so requested. be supplied by posting i to him ¢; her.

193 1 an internal appeal or an application do a conrt, as the case may be., is lodgod
againsi the granting ol a request for access v & tecond. access to the record maybe given
only when the decision ta grant the request is finally conlinmed

Access 0 health or ather records 24

30. (1) If the information officer who grants. in terms of section 11, a request for
access to a record provided by a healih practitioner in his or her capacity as snch about
the physical or menial healih. or well-being—
{a) of lhe requester; vr
(b) it the request has been made on hehall” of the person 1o whom the record 25
relates, of that person,
{in this section, the requesier and person reflerred 1o parageaphs (a) and ). respectively.
are teferred to as the “relevant person”), is of the opinion that the disclosure of ihe
record to the relevant person might canse serions hamm 1o his or her physical or memial
health, or well-being, the information officer may, before giving access in lerms of 30
sechion 29, consult with a health practitioner who, subject 1o subsection (2), has bewn
nominated by the relevant person.
(2) 1f the relevant person is—
(a) under the age of 16 years, a person having parenial responsibilities for the
relevant person musi make the nomination contemplated in subsection (1); or 38
(h) incapable of managing his or her affairs, a person appointed by the comt to
manage those affairs must make that nomination.
(3)a) If, after being given access 10 the record concemed. the health practitioner
consutied in terms of subsection ( 1} is of the opinion thal the discinsure of ihe record 1o
the relevant person would be likely to cause serious harm 1o his or her physical or mental 40
health, or well-being, the information olficer may unly give access to the record il the
requester proves to the satisfaction of the information ofticer that adegnate provision is
made for such counseling or arrangemenis as are reasonably praciicable before, during
or afier the disclosure of the record to limil. alleviate or avoid such harm to the relevint
person
{b) Before access o 1he record is so given 1o the reguester, the person responsible For
such cannscling or arrangements must be given access o the record.

45

Langnage of nccess

31 A tequester whose reguest for access 1o a recond of 8 pubhe body has been granted
must, if the record— S
(a) exists in the language that the requester prefers, b piven access in thal

linguage; or
thy dloes not exist in the Linguage so preferred or the reguester his no preference
or has nol indicalad a preference. he given aceess inany Bingnage the record

exists in. ARl
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Reports to Human Rights Commission

32 The information officer of each public body mist annally submit to the Homan
Rights Commission a report sialing in relation to the public body —

{a) the nuimber of reguests for avcess receivesl;

(b} the number of requesis for access granted in full: N

() the number of reguests for access granted n temis of section 6.

() the mumber ol reguests for access refused m 1ull and refused partally and the
number of imes cach provision of this Act was relicd on (o relise access i
fuil or partial;

fe) the number ol cases in which the periods stipulated in section 25¢1) were 10
extended in terms of section 26(1);

(%) the mumber of internal appeals kdged with the relevant authority and the
number of cases in which, a result of an intemal appeal, acvess was phon
to noreciaed

(h) the number of Internal nppesls which were o) on the groaml hat Peipreat 45
for scvess was regarded ashaving heen retused in terms o section 27,

(1) the number of applications to a court which were ludged on the ground that an
internal appeal was reparded as having heen dismissed in terms ol section
7N and

{70 such other matiers as may be prescribed 2

CHAPTER 4
GROUNDS FOR REFUSAL OF (CCESS TO RECORDS

Interpretation

33 4y The fomation officer of a public body- -

fa) must refuse i reguiest for access 10 a recond contemplated in section 31()), 28
ISC DL A60 1) AUy, W, ey dbor DIy or

fh) may refisse a request for access ta record conemplated in section A7(1Y b,
I8rh2, 39 Deb). A1(IN3) of (). A201Y or (83, TW D), Sdhor (2) or 1S,

nnless the provisions of section 46 apply
{2) A provision of this Chapier in terms of which a request for access to 3 record must 30
or may ar may not be relined, may not be construed as—

(@) limited in its application in any way by any other provision of this Chapler in
terms of which a request for aceess o 2 record must or may or may not be
relused; and

(b} nol applying t a particular record by reason that another provision of this 38
Chapler m tenns of which a request for access 12 recond mist of may or may
nol be refiised. also applies to that record.

Mandaiory prolection of privacy of third party who is natura) person

310 1) Subgect 10 snbeection (2), the mformanon officer of a pubbe body must refuse
a request for access to a record of the body il its disclosiire wortld involve the 40
unreasonable disclosure of peronal information about a thind party, including a
deceased individnal
(2) A record may nol be refused in tenms of subsection (1) insofar as it consists of
intormation—
ta) abont an individual wha has consented in tenms of section 18 or ptherw ise in 45
writmg 1o ils disclosure 10 the requester concerned;
b 1hat was given to the public body by the individual to whom it relates and the
individual was informed by or on behalf of the public body. before 11 1s given,
that the information belongs to a class of information that wonld or aght be
made available 1o the public: A
o) already publicly availabic;
fed) about an individual’s physical or menial health, or well-heing. who is under
the care of the requester and wheo 15~
(1) under the age of 1K yuars; or
tii} incapable of nndentanding the nature of the request, b
and W giving access would be in the individnal's best interests;
et abont an individual who is deveased and the reguester 15—
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it ahe dbiviehnl's neat ol kin: or
(i making the request with the written consent of the mdividnal’s next off
kin; or
() about an mdividoal who s or was an ofticial of o public body and which
relitles 1o the position or [nchons of the individial, includmg, but not Himited S
L.
(11 the Gaet that the mdbvidnal is or was an oflicial o that public body:
(1) the title, work nddiess, work phone number amd sther siilar particulars
ol the imdividhal;
(i) the classitication. salary seale or remmmerstion and responsibilities of the 10
position held or servives perlonmed by the individial; and
(ivi the name ol the individhial on a record preparcd by the idividual in the
comne of employment

Mundntory protection of certain records of South African Revenne Service

IS 11 Subject 1o sphsection {21, the mlarmation officer ol the Sonth African Revenue 18
Service, refermed 1o in section 203). must refuse a reguest fin aceess 0 a record of that
Servive $1 i contains informaation which was obtained or is held by that Service Tor the
purposes of enforcing legislation conceming the collection of revenue as delined in
section | ol the South African Revenne Service Act, 1997 (Act No X1 ol 1997).

12) A second may net be retised in leams of subsection (1) insofar as it consisis of 20
inlormation about the requester or the person on whose behalt the 1equest is made.

Mandatory protection of commercisl lnformatlon of third party

36.11) Subject to snbsection (2, the infirmation officer ol a public body minst relise

a request Tor access 1o a record ol the body il the record contains-—
{aj rade secrets of a thid paity; 28
(b) nmancial, commercial, scientific or technical mformation, olber than uade
secrets, of a thisd party, the disclosure of which wonld he likely 1o cause harm
1o the commercial or financial interests of that third pany; or
te) information supplied in contidence by a third party the disclosure of which
could reasonably he expected— 1
(1 10 pwt that third party a1 a disadvantage in contrictial or other
negoliations; or
(i1) to prejudice that third party in commerct competition
(2) A record may “not be refused in lerms ol subsection (1) insofar as it consists of
information— AN
{a) already publicly available;
{b) about a third party who has consented in terms of section 4R or otherwise in
wriling to ils disclosure to the requester concerned; or
{r) about the results of any product or environmental testing or other investigation
supplied by, earmed out by or on behalf of a third puty and iis disclosure 30
waould reveal a serious public safety or environmental 1isk.

(3) For the purposes of subsection {2)(c), the resulis of any product or environmental
testing or other investigation do not inchide the resulis of preliminary testing or other
investigation conduicted for the purpose of developing methods of testing or viler
mvesligalion 15
Mandatory protection of certain confidential Information. and protection of
certaln other confidential Information, of third party

1701 Subjeet 1o subsection (2), the inthomnation olicer of a public body-—-
{a) must refone a request for access 1o a record of the boady i1 the disclose of the
record wonlid constitmie an action tor breach ol a dity of conlidence owed v 40
a third party i feems of an agreement; or
(hy may refuse a reguest for access to a record of the body il the record consists
of informanon that was supplied in contidence by a third party —
(i) the disclosure of which conld reasonably be expeeted 1o preidice the
foture supply of sinilar intormation, or infurmation iom the sane 55
Y OTITRDRT )
A1 Es i the puble Joterest e stotar Intoarnmtlon ot Infurnatlon Lo
shonldd ronthnee fo be snpplied
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{2) A record may not be retused in terms of subsection (1) inaofar as it consists of
information—
ta} alreixly publicly available: or
(&) abowt the thicd party concerned thar has comented in terms of section 1§ or
athenwise in wrling 1o ils disclostre (o the recuester concernd

Mandatory protection of safety of individunls, and protection of praperty

IK. The infonmation afficer of 1 public budy—
far) must refiise a request for access (o a revord of the body 1t its disclosure could
reasonably be expected o endanger the e or physical safety of an di idual
or
1b) may refuse a request for access 10 a record of the body if' its disclosure would
be likely 10 prejtulice or impuir—
(i) the security of—
taa} a building, siructure or system, including, but net limited 10, a
Computer or CoMmmuNICalion system-
1bh) a means of b anspon: or
{cc) any other property; or
(i) methods, systems, plans or procedures for the protection of—
{aa) an individual in accordance with a witness prolectipn scheme;
(hb] the safety of the public. or any part of the public; or
fccjthe security of property contemplated in subparagraph (iWaa) thh)
or{ec).

Mandatory protection of police dockets in bail procecdings. and protection of law
enforcement and legal proceedings

39.(1) The information officer of a public body -

(1) must refinse a request for access (v a record of the bady if access to thal record
is prohibited in tenms of section 60( 14) of the Criminal Procedure Act, 1977
{ACtNo. 51 af 1977); or

th) may tefuse a request for access W a record of the body if —

(i) the record contains methods, technigues, procedures or guidelines tor—

(aa, the prevention, detection. curtaitment or investigalion of a contra-
vention or possible contravention of the law: or

1bb) the proseculion of alleged offenders.
and the disclosure of those methods, technignes, procedures or guide-
lines could reasopably he expected to prejudice the effectiveness of those
methods, techniques, procedures or gridelines or lead ta the circumven-
tion of the law or facilitate the commission of an aHence:

(i) the prosecution of an alleged offender is being prepared or about 1o
commence or pending and the disclosure of the record conld reasonably
be expected—

(au) 10 impede that prosecntion: or

(bb) 1o resull in a miscarriage of justice in that prosecution; or

(i) the disclosure of the record could reasonably he expected—
faa) o prejudice the investigation of a contravention or possible

contravention of the law which is about 10 commence or is in
progress or, if il has been suspendedt or terminated. is likely 1o be
resmmed:

(bb) 1o reveal, or enable a person (o ascertain, the identity of a
confidential sosrce of information in relation 10 the enforcement or
administration of the law;

{ech 1o result in the intimidation or coercion ol a witness. ar a person
who might be or has been called as a witness, in crminal
proceedings ot olher proceedings 10 enforce the law;

{old} o facilitate the commission of a contravention of the faw, meluding.
but not limited 1o, suhject to subsection (2), escape from lawtul
detention; or

teed 1o prejudice or impair the fairness of a wial or the impartiality of an
adjudication.

12) A record may not be refused in terms of suhsection (1 WhAiindd) insofar as it
consisis of information about the general conditions of detention of persons in custody.

3

40
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(3 a) I request for access taa recond of a public body must or iy be refused in
terma of subscetion €1 Yeajor th ) or conld. it i existed be so refised amb the disclosure
of the exisience of non-exntence of the record would be hkely 10 cause the harm
comemplited in subsection ( 1 )faior ¢y the information olTiver concerned may refise
o contttrm o deny the existence or non-cxistence of the record.

£6) It the information ollicer so refuses to confitm or deny the existence o1
non-cxistence of the record, the notive referred 10 in section 25¢3 ) must—

(i) slate that lact;
iy idemify the pravision of subsection (1 )6) or (b1 in werms o which access
would have been retused il the record had existed;

(iin) state adequate reasons for the retusal, as reguired by section 25(3), in so far as
they can he given Without causing the harm contemplated in any provision of
sibsection ( 1 20 o1 ¢h)- and

(iv) stale that the requesier concemed may lodge an internal appeal or an
application with a conrt as the case may be, against the refusal as reguired by
section 25(3)

Mandatory protectlon of records priviieged from production in legal proceedings

A0. Ehe information oflicer of a public body must refiise a request for access 1o a
recond of the body il the record is privileged from production in fegal proceedings unless
the person entitled 1o the privilege has waived the privilege.

Defence, sccurity and intemational relations of Republic

41. (1) Ihe information officer of a public body may refuse a reguest for access to a
record ol the body if ils disclosure—

(1) could reasonably be expected to cause prejudice 10—

(i) the defence of the Repnblic;

(ii) the sevnrity of the Republic; or

{1ii) subject to subsection (3), the international relations of the Republic; or

(6) would reveal information-—

(¥ supplied in confidence by or on behalf of another siate or an international
organisation;

(i3) supplicd by or on behalf of the Republic 10 another state or an
inlernational Organisation in terms of an arrangement or infemational
agreement, contemplated in section 23] of the Constitution, with that
state or oranisation which reyuires the information 10 he held in
conlidence; or

(iii) required to be held in confidence by an inlernationa) agreement or
cuslomary international law contemplated in section 231 or 232,
respectively, of the Constitution.

2) A record contemplated in subsection (1), without limiting the generality of that
subsection, includes a record containing in formation—

(a) relaling o military tactics or strategy or mililary exercises or uperations
undertaken in preparation of hostilities or in connection with the delection,
prevention, suppression or curtailment of subversive or hoslile activities;

(b} relaling to the gnantity, characteristics, capabilities, vulnerabilities or deploy-
ment of —

(i) weapons or any other equipment used for the delection, prevention,
suppression or cuntailment of subversive or hostile activities: of

(1) anything being designed. developed. produced or considered for use as
weapons or sich other equipment;

{c) retating to the characteristics, capabilities, vulnerabilities, performance.
potential. deployment or functions of--

(i) any military force, unit or personnel; or

(i1} any body or person responsible for the detection, prevention. suppression
or curtailment of snbversive or hostile activities;

(dy held Tor the purpose of inlelligence relanng to—

(1) the defence of the Republic;

(i) the detection, prevention, suppression o curtailment of subversive or
hostile activities; or

(i1) anather siate of an international arganisation used by ar on behalt ol the

[
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(i) the disclosure of the record could, by premanme disclosure of i policy or
contemplated policy, reasonably he expected 1o frusteate e snecess of
that policy

(2) Subject to subsection (4), 1he information witicer of a publie holdy may weluse a
request for aecess o arecord of the bady if— <

{:1) the disclosure of the record coukl reasonably be expected 1o jeapadise the
effechiveness of a tesing. examming or amdiimg procedure or method mseld hy
a public body:

(1) the record contains evaluative material, whather or not the person who
supplied it is identitied in the record. and the disclosure of e matenal would 10
hreach an express or implied promise which was—

(1) made to the person who supplied the material; and

(i3 1o the eflect that the matenal or the idenntity of the person who supplied
it, or hoth, wounld be held in confidence; or

(e the reconl contains a preliminary. working or other drall of an oftficiat of a 1§
public body

(3 A record may not be refused in terms of subsection (1) i the record came into
eustence more than 20 years before the request concemed

(4} A record mgy not be refused i terms of subsecton (1) o (2) msolar as it consals
of an account of, or a stalement of reasons required © bhe given in accordance with 20
section S of the Promonon of Administrative Justice Act 2000

Manifestly frivolous or vexatious requests, or substantial and unreasonable
diversion of resources

45, The information ofticer of a public body may refuse a request for access 10 a
revord of the body if-
{a) the request is manifestly frivolom or vexations: or
{h) the work anvolved in processing the request would sobstannalty and
unreasonably divert the resources of e public body

Mandatory disclosure in public interest

46. Despite any other provision of this Chapter, the information officer ol o pubtic 3
body musi grant a request 101 access to a record of the body contemplated in section
ATy decly, 320y or ek I8tajor bl I N ator (B A0, ARthiar or () 12401y or
() A or(2), 411 or (2 or 45, 1t—

tai the disclosure of the record would reveal evidence ol—
(i} a substantial contravention of, or failure o comply with the faw; or i
(1) an imminent and serous pubhe safety or environmental 1sk; and

b} the public mterest in the disclosire ol the record clearly ouweighs the harm
contemplued in the provision in question

CHAPLER S
THIRD PARTY NOTHFICATION AND INTERIEATION Jn

Nutice 10 third parties

47, (1) The information olicer ot a public hody considering a request for access wa
record tha) might be a record comemplated m sechim W ly, 1500y, 3601y Wy or 4y
must take all reasonable steps 1o infonn a third party to whom or which the record relaies
of the request 45

(2} The information officer must intonm & third party in teems oU subsection {1 —

(a) as soon a3 reasonahly possible. bt in any event, within 21 days after tha
request is received or transferred: and
th) by the fastest means reasonably possible
(X) When informing a thind party in terms ol subsection (1) the information ofYicer S(
must- -
(a1 siate that he or she is considering a request for aveess to a record that might e
a revord contemplated in section 3A(11 Y51, 36 1), 32¢1) or A3}, as the
vase may be, and describe the content ol the record:
th) fumish the name of the requester; hb}

Act No. 7.7000 PROMOYION (1 ACUTSS TO INFORMATION AT XKD

()

td)

{e)

deseribe the provisions of section 21 3L 36O 37 or 1D as the
vise may be: B )
in any case where the information oflicer believes that the provisions of
sedtion <16 might apply descube those provisions, spevily which ol the
civmstances referred 1aom section 1601 in the opimion ol the information
ofticer might apply and state the reasons why he or she is o) the apinion that
section A6 might apply: and

ale that the thind party may. within 21 dnys after the il party is iformed -
(1) make wrilten or oral wpreseatations 1o the information officer why the

request for access shonld be refused; v
(i) give written consent for the disclosure of the record 1o the reguester.

1y 1174 third parly is notinfonned orally of & reguest for sccess mlenms of subscction
11, the information officer Must give a wrillen notice stating the maers relered 1o in
subsection (3) o the third party.

Reprresentations and consent by third partles

48. (1) A thind panty that is informed w terms of section 1701 of a reguest for necess,
may. within 21 days afier the third party has been informed --
(102 make written or oral representations o the information oflicer concerned why

the request should be relused, or

{b) pive writien consent for the tisclosire of the revord 10 the requester

concemed

(23 A thind party that obains knnwledge abont & request for access other than in jerms
of section 47()) may-— _
a) make wrilten or oral representations to the information offiver concemmed why

the request should be relised; or

(k) give writien consent for the disclosore of the yevord o the reguester

concerned

Decision on representatlons for celusal and notice thereof

49, (1) the information officer of a public hody musi. as soon as reasonably possible.
bul in any event within ¥ Jays afier every third pacty is informed as tequired by scction

(a) devide, alter giving due regard to any representations mide by a thind party n

terms of section 18, whether 10 grant the request for access; and

(h) notity the third pasty so informed and a third party not infonmed in terms of

section 47 1), but that made representations in lenns of section AR o is located
before the decision is taken, of the decision.

(2) I, after all reasonable steps have been taken as required by section 47¢1), a thind
party is noy informed of the Tequest in guestion and the third party did not make any
representations in terms of section 4R, any decision whether 1o grant the regnest for

access musl be made with dne regard 10 the [act that the third party did not hi

‘¢ the

oppormnily 10 make represeniations in tenms of section AR why the request should be

refused

(31 11 the request for access is granted, the nolice in terms ol subsection (11h) must

state—
fu)

b)

frs

adequate reasons for granting the regueat, including the provisions uf this Act
relied upon;

that the third party may lodge an internal appes! or an application, as the case
may be. agamst the decision within 30 days alter notice is given. and the
procedure for lodging the intermnal appual or application. as the case may be;
and

that the reguester will be given access to the record atier the expiry ol 1he
applicable periond contemplated w paragraph 74, unless such internsl appeal
or applicancn with a court is lodged withm thai period

1 ) the information oticer of a public body decides in lerms af subsectom ¢1 ) o
grant ihe reguest for aceess concemed. he or she st give the regquester aceess to ‘lhc
record concemed aller the expiry of 3 days afler nohce is given in terms ol subsection
(1 xb}. unless an internal appeal o an applivation with a court, as the case may be. is
lodiged against the decision within tha) period
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PART }
ACCESS TO RECORDS OF PRIVATT BODIES
CHAPTER 1
RIGHT OF ACCENY
Right of access to reconds of private bodies
S50.(1) A reguesier minst be given access to any 1ecord of n piivate by 1f—
(@) ihat recond Is sequinsd for the exercise or protection of any rights;

(h) that person complies with the procedural reguirement< in this Act refating 1o
a request Inr access to that record. and

(€} nccess 10 that record ts not tefosed (n terms ol any ground for relusal 1O

conlemplaied in Chapter 4 of this Pant.

12) In addition Lo the requirements referred to in subsection (1), when a public body.
referred to in paragraph {a) or {5)) ol the definition of “public body™ w section |,
requesis access lo @ record of a private body for the exervise o peoteciion of any nghis
uther thanits nghts, it musi be acting in the public interest. [

(3) A request contemplated in subsection (1) includes a yequest for access to a record
conlaming personal information about the reguester or the person on whase hehalf the
request is made

CHAPTE

PUBLICAYION AND AVARABILITY OF (ERIIN RECORDS 20

Manual

S1. (1) Within six mombs afier the commencement of this section or the coming mto
existence of the private body concerned. the head of 4 private body must compile
manual contaimng—

() the pnsial aml stert widiess. phane and Iax mumber and if available. 25
electronic mail address ol the head ol the body;

() a1 description of the guide referred to in sevtion 10, if available, and how 1o
obtain acvess to it

{¢} the latest nutice i tlerms of section S202). il any, regarding the calegories of
record of the body which are available witha a person having to requesi
access m terms of this Act:

(d)a descrlpiion of the texuids of the body which are available in accondance wish
any other legislation;

fe) sulticient detai) to facilizie 2 request lor aceess 1o a recand of the body. a
description of the subjects on wiich the body bolds records and the categories 35
of revords held on each subject; and

) such other information as maybe prescribed

(2) The head of a private body muist on a regolar basis update the manual refermed w
in subsection (D).

-

£3) 'ach mannal mist be made availahle as prescribed. A0

14) For securily. administralive or fiancial reasons. the Minister may. on request or of
his or her own accord, by natice in the Gazelte, exempt any private body or vategory of
private bodies from any provision ol this section for such period as the Minisier thinks
fit

Valuntry disclosure and agtomitic availability of cerain records 48

52. (1) The head of a private budy may, on a voluntary and penodic basis submyr s
the Minister a description of —

(-« the categories of records of the private body that are antomatically available
without a person having 1o request access in tenus of thiy Act. including such
valegories available— 50
(1) for inspection in terms of legistation other than this At
(it} for purchase or copying from the private body:

tiii) from the private buxly tree of charge: and

() how w obtain access to such records.

() ICappropriate the Minister musl. on a periodic basis and by notice inthe Cozetre S5

{a) pohhsh any descoption so submitied: and

a Ao JOXS? GOV ERNMIENT GAZETUL HEBRUARY foon
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thy update any deseription: so published.

(33 Ihe only Jee payable (il any) for access to a record described in a list so published
is 2 preseribed fee for reprodintion, )

() 1he head of @ private body may delete any part of a 1ccord contemplated in
sobseviion 11)}a) which, on a2 reguest for acvess, may or must be refised i terms of
Chapter -1 ol this Part.

{51 Section S0 aml uny other provisions i this Act related 1o Thal scehion o nol apply
10 any vategary of records inchuded in a notice in lerms of subsection (2).

CHAPTER 3
MANALER OF ACCESS

Farm of request

53 (1) A request Tor access 1o a record of a privwe body must be mude in (l‘m
presvribed form to the privite body voncemed anils address. ax mmber or electronie
mail address

(2) The form for a request for acvess preseeibed for the purposes of subsevtion n
must at least require the requesier concerned—

{a) to provide snllicient pariicnlars o enable the head of the privawe huoly
concerned to idemify—

(i) the record or records requested; and
(ii) the reguester;

th) o indicate which form of access is reqmred:

() 10 specify n postal address or fax number ol the reguesier in the Republic;

{d) to identify the right the reguester is seeking 1o exercise or protect and provide
an explanation of why the requested record i required for the exercise or
protection of that right; )

{e) if. in addition to a written reply. the requester wishes 1o be informed of the
decision on the request in any other manner, 1o state that manner and the
necessary particulars to he so informed; and

{f) if he request is made on behalf of a peron, 10 submit proof of the capacity in
which the requester is making the request, to the reasonable satisfaction al the
head

Fees

$4 ¢4, The head of a private by lo whom a request for access is made must by
natice require the tequester, other than a persona) requester. to pay the presenibed
recuest fee (il any ), betore further processing the regqies
2y f—
(a) the search fur a record of a private body in respect of which a request for
access by 2 reguester, other than a personal requester. has been mide; and
(b} the preparution of the record for disclosure (including any arrangements
contemplated in section 29(2)(u) and (b)(i) and (ii)(aa)),
would, in the opinion of the head of the private body concerned, require more lh_an the
hours prescribed for this pirpose for requesters, the head must by notice require the
requester. other than a personal requesier, to pay as a deposit the prescrihed portion
(being not more than one third) of the aceess fee which wonld be payable il the request
is granted.
(3) The notice referred (o in suhsection (1) or (2) must state—
{a) the amount ol the deposit payahle in terms of subsection (2), it applicable;
16) that the reguester may fodge an application with o comt against the wender of
payment of the request fee in terms of subsection ( 1), or the temder or payment
of a deposit in teems of subsection (). as the case may be, and
(¢) the procedure (including the period) For lodging the application.
(13 )i 2 deposit has been paid in respect ol 1 reguest 1or access which is relused, the
head of the private hody concemed must repay the depesit to the requesier.
(51 The head o) a povate body may withhold o recond nntil the reguester com cied
has paid the apphicihle Tees G any)
16) A requester whose request for access to a record af 8 privale body has been granted
MUst pay an sicvess lee Tor reproduction and for search and preparation contempl:ded in
snbsection (7)(a) and (k). respectively. for any time reasonably reguired in excess of the
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prescribed houes 1o search for and prepare (inclishng making any arrangements
contemplated in section 22)(:1) and (b)ti) and (i)oaa)) the record for diselosore

(7) Avcess fees prescribed for the purposes of subsection {6) must provide for a
reasonable acvess lee for—

{a) the cost ol making a copy of a record, or ot a transcriplion ol the content of a S
record. as contemplated in section 29( ) and (h)i). (indbbi, (niy and (vd
and. if applicable, the postal fee; and

{h) the (ime reasonably required to search I the record and prepare (including
muking any amangements contemplated in section 29 2xr) andl (i
(iiMan)) the record for disclosure 1o the requester 10

(8) The Minister may, by notice n the Gacerte—

(a) exempi any person or category of persons {rom paving any fee referred to in
this section;

(b) determine Wt any fee referred 1o in this section is nol to exceed a certiin
IDROUMIM amonl; s

(c) determine the manner in which any fee referred 1o in this section is 1o be
calculaled;

(cf) determine that any tee referred to in this section does not apply 10 a category
of recondy

te) exempt any person or record or category ol persons or records for a shpulated 20
period Tron any fee relerred 1o in subsection (6); and

(/) determine that where the cost of collecting any fee referred to in this section
exceeds the amount charged. such fee does not apply.

Records that cannot be found or do not exist

S5 B— 25
ta) all reasonable steps have been taken to find a record requested: and
b) there are reasonable grounds for believing that the record—
ti) is in 1he private body's possession bt cannot be found- ot
(i1) does not exist.
the head of a private body must, by way of affidavit or afimation. notify the requester 10
that it is not possible to give access Lo thal record
(2) I'he affidavit or 2ifinnation referred to in subsection (1} must give a Tl account
of all sieps taken 1o find the record in question or 10 determine whether the record exins,
as the case may he. including all communications with every person who conducied the
search on behall of the head s
(1) For the purposes of this Act, the notice in lerms ol subsectiont]) is 1o he regarded
as a decision 1o refose a request for access to the recond concerned.
(4) If, after nutive is given in terms of subsection (1). the record in question is Tound,
the requester concemed must be given access Lo the record unless access is relused on
a ground for retusal contemplaled in Chapler 4 of this PPant 40

Decision on request and notice thereof

$6. (1) Subject to Chapter S of this Part, the head of the private body 1o whom the
reguest is made must, as soon as reasonably possible, but in any event within 30 days.
afler the request has been received or after the particulars required in terms of section
£3{2) have been received— 13
{a) decide in accordance with this Act whether to grant the requesl; and
h) notify the requester of the decision and. i the requester siated, as
contemplated in section 3M2) e that he or she wishes to be informed of the
decision in any uther manner. nform him or her in that manner of i as
reasenably possible "
(21 11 the request for access is granted. the notice in rermis of subsection ¢ 1ithy most
sate—
fu) the access fee (il any) to be paid upon access:
(h) the form in which access will he given; and
fc) 1hat the requesier may lodge an application with a court against the access lee $€
to be paid or the form ol access granted, and the procedure for lodging the
applicalion,
(111 the request for access is refuscd. the natice in terms of subsection( ] Kb) must—
tal stale adequate reasons fur the refusal, including the provisions of this Act
relied on: ]

FERTRTN GOVERNMENT GAZETTE. CVEHRL ARY Jom
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{h) exclude, from any such reasons, ay reference to the coment ol the record;
(o) state that the requesier may lodge an application with a court against the
tefisal of the reguest, and the pocedure (inctding the period) for Todging the

application
Extension of perlod 10 deal with request s
§ (1) The head ora private body o whom i reguest for avcess has been made. may
exteml the pened of 30 days referred to in sechon K60 1) in 1hs section refened 1o as the
“riginal period”) ance for a lurther period of not more than 30 days. if—
{a) the reyquest is for o large number of reconls or reguires a search throngh large
0

number of records and compliance with the original period would imreason-
ably ivverfere with the activities of the private body concerned;

(h) the request requires a search for recands in, or collection thereol from. an
office of the private body not sinaled in the same town or cily as the oflive of
the head that cannot reasonably be completed within the original period;

(¢) consulation among divisions of the privite body or with another private body 15
is necessary of desirable to decide upon the request that cannot reasonably be
conmpleted within the original period,

(d) more than ane of the cirenmstances contemplated in paragraphs {w). (b and
{r) exist in respedt of the request making compliance with the original petod

nol reasonihly possible; or N
(¢) the reguester consents in writing Lo suich extension.
(21 If a period is extended in terms of subsection (1), the head ol the privale buxly
must, as soon as reasonably possible, but in any event within 30 days, afler the request
is received. nutify the reguester of thar extension. the period of the extension and the
reasons for the extension, 28
{3) The notice in terms of subsection (2) must state—
() the period of the exiension,
(hy adequate reasons for the extension, including the provisions of this Act rehied
upon; and
{¢) thal the requester may lulge an application with a court against the extension. ]
and the procedure fincluding the period) for Jodging the applicalion
Deemed refusal of request
58. 1 the head of a private body fails 1o give the decision on a request for accers 1o the
requester concerned within the period cantemplated in section 56(1), the head of 1he
private hody is, for the purposes of this Act. regarded as having refused the request 35
Severability
§Y9. (1) If a request for access is made to a record of a private body containing
information which may or must be refised in terms of any provision of Chapter 4 of this
Part, every pan of the record which—
() does not contain, and 40
(b) can reasonahly he severed (rom any part thal conlains,
any such information must. despite arty other provision of this Act, he diselosed.
(23 It 2 requesi for access 10—
f:1) a part of a record is granied; and
48

(h) the other part of the record is refused,
as confemplated in subsection (1. the provisions of section 56021 apply W paragraph (a)
of this section and the provisions of section S6(3) 1o patagiaph {b) ol this section.

Form of iceess

60 I1ac is granted to a record of a private body, the head of that body must as
soon as reasonably possible alier notification in terms of section 56, but suhject o S0
section 87, give access in—

(o) such Torm as the requester reasonably requires; or
thiit no specific form of access 1s reqred by the requester. such form as the heal
reasonably determines
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Access 10 heglth or oiher records

61 (1) 11 the head o a private bady who grants. in terms of section SO, « request for
access o a record provided by a health practiioner m s or her capaeity as such about
the physical or mental health, or well-being -
fa) of the requester; or 5
(b)if the request has been made on behall of the person to whom the weeord
relates, of that person,
(in his section. the regnesicr and person ceferred 1o paragraphs (@) and (b). respeclively.
are referred to as the “relevant person™), is o the opinion that the disclosure of the
record lo the relevant person might canse serious ham to his or her physical or menial 10
health, or well-being, the information officer may, bhefore giving access in terms of
seclion 60, consult with a healih practitioner who, subject 1o subsection (21, has been
nominated by the relevani person
(2) I the relevant person is—
fu) under the age of 16 years. a person having parental responsibilitics for the 15
relevant person mnst make the nomination contemplated in subsection 1y, or
{b) incapable o managing his or her attairs. a person appointed by the conn to
manage those altairs musi make that nomimation
(3)) M, after being given access to the record concemed. the health practitioner
consulled in terms of subsection (1) is of the opinion that the disclosure of the recond 10 20
the relevani pervon. would be likely to cause serivus harm to his or her physival or
mental health, v well-being. the head may only give access o the record if the requester
proves to the sabsfaction of the head that adequate provision is made for such
connseling or arangemenis as are reasonably practicable before, during or afler the
disclosure of the record 1o limit, alleviate or avend such hanm 1o the relevant person. 25
{b) Betore access 1o the recotd is so given 1o the requester, the person responsible tor
such connseling or arrangements must he ghven aceess to the record.

CHAPTER 4
GROUNDS TOR REIUSAL OF ACCESS 10O RECORDS

Interpretation 7]

62 A provision of this Chapler in terms of which a request for access 1o & record mus)
or may or may not be refised. mnst not be constried as—

e limited 1n its application in any way by any uther provision of this Chaper in
terms of which a request Tor access 1o a recond must or may or may not be
relised; amt "

h) not applying 16 a particular record by neason that another provision of this
Chapter in jenns of which a request for access to a recond musl or may of way
not be refused. also applies to that record

Masndatory protection of privacy of third party who ls natural person

63.(1) Subject 1o subsection (2), the hed of a privale hody must refuse a request for 10
nccess tu & record of the bouly if its disclosire wonll invalve the unreasonable disclostire
ot personal information about a third panty. including a deceased individual
] () A record may nat be relused in terms of subsection (1) insofar as it consists of
intormation—
fusabout an individual who has consented 10 terms of section 72 or otnerwise In-43
wrHing 1o its disclosure to the requester concemed;
thy  already publicly available;
@} that was given to the private body by the mndisidual 10 whom il relates and the
individual was informed by ur on behalf of the private houy. hefore 1t is given.
that the informatiun belongs to a elass of information that would or might he S0
made available 1o the public;
fdiabout an individual's physical or mental healih. or well-being, who is under
the care of the requester and who is—
(i) under the age of IR years; or
() incapable of undersiandmg the nature of the requiest, A
aml if giving access would be in the individual's best interests;
(e} abont an individuwal who is deceased and the requester s
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(i) the individuals next of kin; or
() making the request with the wiitten consent of the ndividual’s next off
kin: or
() about an individual who iy or was an ofticiad of a private body and which
relates 10 the position or functions of e individuat, melding, b not hined S
w—-
(3 the et that the individnal is o was an ofticial of ihat private body:
(i the title, work address, work phone nnmber and other simibae parientaes
of the indivaidual;
(i) the clssitication, saliry scale or renuneration and responsibilities of the 10
position held or services perlformed by the individual; amd
tivy the name ol the individual on a vrecord prepared by the individual m the
conrse of employment

Mandatory protection of commercial information of third pany

A4 (1) Subject to subsection (2), the head of a private budy mnst relinse & tegiest for 18
aceess (o a record of the body if the record contains—

fa) trade secrets of a third pare

) tmancial, commuercial, scientilic or techaical information, other than uade
secrets, of & thind party. the disclosnre of which would be hkely 10 cinse harm
to the commercial or Tmanvial interests o tat third pary; or 20

fe) information supplied in conlidence by i third party, the disclostre of which
could reasonably be expected
(it to put that third parly at a disadvaniage in contracinal or other

negotiations; or
(ii) 10 prejndice that third party in commercial competition. 28

(2) A record may not be refused in terms of subsection (1) msofar as it consists of
informanon about—

(i) a third party who has consented in terins of section 72 or otherwise in wriling
to its disclosure to the requester concerned,

(h}) 1he resnlts of any product or environmenial testing or other investigation 30
supplied by, carried out by or on hehall of a third party and its disclosure
would reveal a serious public safety or environmental risk.

(1) For the pamoses of subsection (2)¢h). the resnlis of any product or enviconmenial
testing or other investigation do not include the 1esulis of preliminary testing or other
investigation conducted for the porpose of developing methods of testing or other 3§
inveshgalion

Mandatory protection of certain conflidential Information of third party

65. T'he head of a private body mial refuse & requenl for access to a record of the hody
if its disclosnre wonld constitute an action for breach ol a duty ot confidence mwed toa
third panty in terms of an agrcement. 40

Mandatory protection of safety of Individuals, and profection of property

66. 1he head of a private body—

() musl refuse a request for access to a record of the budy if its disclosure conld
reasonably he expecied 1o endanger the Life or physical safery of an dividual:
or

(b) may refuse a request for access 107 record of the tods 1 i dtsebosare woukd
be likely to prejilice or impair—

(it the sceurity ol
{aa) a buikbnp. structure or system, includimp. bt not Thinied 1o, o
COMPHICE OF COMMIMIcation system; sH
(bb) a nieans ol 1nspor. m
irc) any other property, o

14

00 methods, svateis, plns o protedines b o protecolon of —

Hon < hene,

(o) an dndisklaal I accorehmes with o wifess e
{bb) the salely ot the puhhic. or any part ol the pubhe: or 55



GOVERAMEN T GAZETTE. 3 FERREARY 2000 No. 20H52 3%

PROMOTION Of AUCESS TOIRNTORMATION AL ) 7000 Arf Neo. 2,2000

tee) the secunity of property contemplated in subparagraph (i¥aa). (bh)
arfee)

Mandatory proteciion of reconds privileged from production in legal procecdings

67 The head of a private body must refuse a reguest toraccess to a recond of the body
il the record is privileged from prodoction in legal proceedings vinless the person entitled S
1o the privilege has waived the privilege

Commercial Information of private vody

G8. (1) Subject 10 subsection {2). the head vl a prvate body may refuse a regnest for
access 1o a record ol the body i( the record—
{:) contains trade secrets of the private body; 1
(b) conlains tinancial. commervial, sientific or technical information, other than
trade secrels, of the private bady. the disclosbre of which wonld he likely to
cause harm to the commercial of financial interesis of the bady;
te) containg information, the disclosure of which could rensonably be expected -
(i) 1o put the private body at a disadvantage in contzaciual or other 15
negotiations; or
(i1) to prejudice the body in commercial competition; or
{d}is a compuwter program, as defined in section 1(1) of the Copyright Avt, 1978
{Act No 9% of 1978), owned by the private body, except msolar as it is
required to give access 10 a record 1o which access is granted in terms ol this 20
Act
(2} A record may nat he refused in tenns of subsection (1) insafar as it consists of
information about the results of any product or environmental Jesting or other
nvestigation supplieal by, carried out by or on behalt of the private body and its
disclosure would reveal a serions poblic safety or environmental risk 28
() For the purpuses of subsection (2). the results ol any product or environmenial
lesting or other investigation do not include the resnhs of preliminary testing or ather
investigation conducted for the purpose of developing methods ol lesting or other
mvesiigalion

Mandatory protection of research Information of third party, and proiection of 30
research Information of private hody

69 (1) The head of'a privaie body must refise a request for access to a record of the
hady if the record containg information about research being or 1o be carried ont by or
on behalt of a thind party, the disclosure of which would be likely 10 expose —
{u) the third pary; RS
{12 person that is or will he carrving onl the research on hehalf of the third pany.
or
(c) the subject matter of the research,
1o serions disadvantage
12) The head of a private body may refuse a request foraccesstea record ol the body 30
il the revord contains information abont research being or (o be carried oul by or on
hehall of the privaie body. the disclosure of which wonld be Iikely 1o expose —
fai the private hody;
th) a person that is or will be carrving out the research on behalf of the private
body; or 45
(c) the subject matter of the rescarch.
to senous disadvantage

Mandatory disclosure in public interest

70 Despite any other provision of this Chapler. the head of 3 private body musi grant
a request for access to a reconl of the body contemplited in section 63 1), 63411, 65,
66tajor (b). 67, 6K(1) or 69 1) or (2¥it—
() the disclosure of the record would reveal evidence of —
(i) 2 substantial vontravention of, or failure 1 comply with, the law; or
(i) imminent and serjvus public safety or environmental risk; and
th) ihe public interest in the disclosure of the record clearly omw eighs the harm S5
contemplated in the provision in question.

»
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CHAPTER §
THIRD PARTY NOUFICATION AND INTERIENTION

Notlce to third pariics

71, (1) [he head of a private body considering a request for access o @ record that
might be o record contempled in section GYCH) 61(1), 65 or 69() ) must lrlkx_' all
reasonable steps 1o mfonm a third party o whom or which the record 1elates ol the
request

123 The head muost inform a third party in teoms of subsection 11 }—

(¢ ns son Ay reasonably possible, bul in any event within 21 days atler that
request is received; and
¢h) hy the fasiest meins reasonably possible

() When informing a third party in terms of subsection (1), the head must —

{«) state thal he or sha is considering a request for access lo a revord 1hal might be
# record contemplated i section 6313 6:1(1), 65 or 6911). as the care may be.
and describe the conlent vl the revord;

(hy  furnish the name of the requester;

(1 describe the provisions ol section H3(1), 6411), 65 or 69¢1). as the case may
be: )

s in any case where the head believes that the provisions of section 70 might
apply. describe those provisions. spevily whivh of the vircumsiances relerred
10 in section 7(@)tn the opinion of the head might apply and siate the reasons
why he or she is of the opinion thal section 7t might apply; and )

fes siale that the third party may, within 21 days after the third pany is
Informed—
{i) make writien or oral representations to the head why the request for
access should be refused; or
(i} give written consent for the disclosure of the record to the requester

{4y 1f a third party is informed oraly of a request for access in terms of subseclion (1),
the head must give & written notice slating the matters veferred to in subsection (1) 1o the
third party

Representatlons and consent by third pariles

72. (1) A third panty ihat is informed in lerms of aection 71(1) of a request for access.
may. within 21 days after heing sv informed —
(@) ke written or oral representations fo the head concerned why the request
should he refised; or
{h) give written consent fur the disclosure of the record 1o the requester
concemed
{2) A third parly thal obtains knowledge abowt a request for access other 1han in terms
of section 71(1) may-—
(a) make writien or oral representalions 1o the head concerncd why the reques
shonld be refused; or
(b} give written consent for the disclosure of the record to the requesier
concerned

Decision on representations for retusal and notice thereof

7V (1) Ihe head of a private budy must. as soon as reasonably possible. but in any
event within 30 days afler every third party is informed as regmired by section 71—
fa) decide. after giving due regard to any representations made by a third party in
tenns of section 72, whether to grant the reguiest Tor access; and
by nonily the third party so mtormed and a third party not informed 1n lerms ol
section 7H but thal made representations in terms of secton 72 or s locited
belore the decision is taken, of the decision
(23 1€, afier all reasonable steps have been taken as requied by secnon 71, a hird party
is not intormed of a request, any decision whether to grant the request Tot aveess mst
be made with due regard to the fact that the third party dul not iave the opportinity to
make representations in terms of section 72 why the reguest shoulld be relised.
13 il request is granted, the notice i terms of subsection (1)(6) mus) state—

L]
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(u) adequale reasons tor granting the reuest, including the provisions of this Act
relied upon w justify the granting;
1b) that the third pacty may lodge an application with a court againsl the decision
of the head within 1 days afte, notice 1 given, and the procedure for Indging
the application; and <
(<) that the reguester will be given arcess to the record alter the expiry of the
applicable period contemplaied in paragraph 8), wnless an application with a
comt is lodged within that period
(4) If the head of the private body decides in terms of subsection (1) 10 grant the
request Tor access concerned, he or she must give the reguester access W the record 10
concemed afler the expiry of 30 days alter notice is given in lerms of subsection (1ib),
unless an application with & connt is fodged against the deciston within that period
PART 4
APPEALS AGAINST DECISIONS
CHAPTER } 15

INTERNAL APPEALS AGAINST DECISIONS OF INFORMATION O5'FHCERS
OF CERVAIN PUBLIC BODIES

Right of internal uppeal to relevant anthority

74.(1) A requesier v lixlge an intemal appenl agadist & deetston of the nformation

olfleer of w public body referred to in pamgraph (a) of the definition of “public hody™ in 20

section | —

fi) to refuse a reguest for access; or

thjtaken in terms of section 22, 26(1) or 29(3).
in relation to that requesier with the relevant auhority.

(2) A third party may lodge an intemal appeal against a decision of the information 29

officer of a public budy referred 10 in paragraph fa) of the defininon of “public hody™ in
section | to grant a request for aceess.

Manoer of internal appeal. and appenl fees

75 (1) An miernal appeal—
fa) must be lodged in the prescribed form—
(i) within 60 days;
(i) if notice to a third panty is nequired by section 1911b), within 30 days
after notice is given 1o the appellant of the decision appealed apainst or,
i notice 1o the appellant is not required. after the decision was faken;
tb) must be delivered or senl 1o the information oflicer of the public body
voncemed at his or her address. fax number or electronic mail address;

fel must identify the subject of the internal appeal and siate the reasons for the
intemal appeal and may inchiude any other 1elevant information Xnown 1o the
appeliant;

(d) if, i addition to a written reply. the appellant wishes 10 be informed of the
decision on the internal appeal in any other manner. must state that manner
and provide the necessary particnlars to be so informed;

te) if applicable. must be accompanied by the prescribed appeal fee referred 10 in
subsection (3); and

) must specily a postal address or fax number.

(2¥a) W an intermal appeal is lodged after the expiry of the peril referred 10 1n
subseciion (1Xa), the relevant authority must, upon good cause shown. allow the lare
ludging of the internal appeal

{51 1 that relevant authonty disallows the late lodging of the mtemal appeal. he or she
must give notice of that devision to the person that todged the inlemal appeal.

{3¥a} A requester kulging an internal appeal against the refisal of his or her request
for access must pay the prescribed appeal fee (il any).

(5117 1he presciibed appeal fee 1s payable in respect of an internal appeal. the decision
on the interatappeal may be deferred uniil the fee is paid.

() As soon as reasonably possible. but in any event within 10 working days afier
receipl of an inlemal eppeal in accordance with subsection( 1), the information officer of
the public buxly concerned must submil to the relevant aothornty—

Wi
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fal the internal appeal together with his or her reasens for the decision concemed

aml

(h) it the imernal appeal is against the relusal or grmting ol a reques! Tor aceess.
the name. posta) address. phone and fax number and clecironic mail address,
whichever is available, of any third party thal mnst be notitied in tenms of
sechon 471 1) of the request

Notice to and representations by ather interested persons

76 (1) 10 a relevant authority is vonsidering an internal appeal against the relusal of
a reguiest Jor aceess L a reconl contemplated in section B0 350D, 36(1), 3701 or
Y1y the authority must inform the third pany to whom or which the secord relates of
the internal appeal, wnless all necessmy steps to locate the thind party have been
unsiceessiul

(2) The relevant authority must inform 3 third party in1enms of sabsection (1)

f+0) as soon as reasonably posible, but in any event within 30 days after the
receipt of the intemal appeal; and
(b} by the fasiest means reasonably possihle
(1 When infonming a third party in terms of subsection (1), the relevam anthority
must—

fa)  state that he or she is considering an internal appeal againat the refusal of a
reguest for access o a revord contemplated in section A1), 35(1), 36(1),
37¢ 1) or 43¢ 1), as the case may be, nnd describe the contem of the record and
the provisions of section VA1), M1y, 3601y, 37(1) or 4311 as the case may
be:

th)  fumish the name of the appellant;

fes i any case where that anthority helieves that the provisions ol section A6
might apply, describe those provisions, specify which of the circumstances
relerced to in section 46{uj In the ophnlon of the hew) nitpht apply and sinte (he
tessons why he or she is ol the oplnlon thi section 46 might apply; and

(d) siaic that the third party may, within 21 days afler the third party is informed,
make written represemations 1o that awthority why the request for access
should not be granted.

(4) If a third party is informed orally of an internal appealin lerms of subsection (1 ),
the relevant authority must, on reguiest, give a wrillen notice staling the matiers referred
to in subsection (3) to the third party.

(5) A third party that is informed of an inlcmal appeal in 1erms of subsectiont ) ), may
within 2] days after the third party has been informed, make written representations o
the relevant authority why the requesi for access should not be granted.

(6) A third party that obtains knowledge about an intemal appeal other than in terms
ol subscetion () may—

{a) make written or oral representations to the relevant authority why the reques)
for access should be refused; or

(h) give written consent for the disclosure of the record 1o the requesier
concerned

(7)1t the relevant authority is considering an iernal appeal aguinst the granting of a
request for access, the anthorily must give notive of the internal appeal to the requester
concernes)

(K} The relevant anthority must—

(a) nouly the reguester concerned in terms of subsection {71 a< soon as reasonably
pussihle. but in any event within 3 days alter the receipt of the internal
appeal; a

(h) stare m that nutice that the thitd party may within2) days aller nolice is given,
make written tepresentations o that authonty why thit reguest should he
granied

(91 A requeater to whom or which notice is given in terms ol subsection (7) may
within 21 days aller thal notice is given, nrke wrilten representations o the relesant
authonity why the reqgiiest for aceess shoukt be pranted

Decision on internal appeal and notice thereol

77401 The decision on an intermal appenl must he mude with due regard to—
{a) the panticulars stated in the imtermal appeal in terms ol section 7501 Hey

h
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) any reasons sabiltted v he titornation offler I teoms of el 750 iz,
) any representations made n terms of section 76( Sy, (6) o) (95 and
(d) af a thard party cannol be Jocated as eontemplated i secton 76(1). the Tact that
the third party did not have the opportumity to make sepresentations in leims
o' sevtion 76051 why the internal appeal should be dismissed N
(2) When deciding on the internal appead the relevint authonity may confirm the
devision appealed agamst or substitute a new decision for it.
{3 The relevant anthority must decide en the internal appeal—
fu) as soon as reasonably possible, bt in any event within M days atter the
internal appeal is received by the information officer of the baly; 10
th)if a third party is informed in lerms of section 761 1), as soon as reasomably
possible, but in any event within 30 days; or
(¢) if nolwe is given in terms af section 76(7)—
(i) within live working days atter the requester concerned has made witien
represeriations in tenns ol seclion 76(9); or 1<
(ii) in any other case within 30 days after notice is so given
Chy The relevant awhority must, immediately after the decision on an inernal
appeal-—-
{a) pive notice of the decision 10 -
(1) the appellan; 20
(i1} every third party informed as required by section 76(1); and
(iii) the requester notitied as regnired by section 76¢7); and
() if reasonably possible, inform the appellant abont the decision i any other
manner slated in terms of section 7511 4d)
{3V The notice in terms of subsection (4)a) must— 28
fa) state adeguate reasons for the decision, ncliding the provision of this Act
relied upon;
th) exchide. from sich reasons. any teference 1o the content of the record:
(e} siate thal the appeliani. Mird party of reguester. as the case may he. may lodge
an application with a court against the decision on internal uppeal — 1
1) within 60 days: or
(i) if nutice 1o a third pany is required by suhsection (43 aln). witiin 30
days.
after notice is given. and the prcedure for lodging the application; and
tdd) I the relevant anthony decides o imternal appeal 1o grant a request for access 1€
and notice to a third party---
(1) is not required by subsecton ($)fa) (i), that access 1o the record will
forthwith be given; vr
(i) is so required. that access w the record will be given after the expiry uf
the applicable period for lodging an application with a court against the 40
decision on intemu) appeal referred to in paragraph {c), unless that
application is lodged befose the end of thal applicable period
(6) If the relevant mhority decides on intemal appeal i grant a request for access and
notice to a third party—
() is not required by subsection (4XaXii). the informaiion officer of the body 4¢
must forthwith give the reguesies concerned access to the record concemed: o
th)1s 50 required the information officer must. afer the expiry of W days after (he
notice is given to every hird party concerned. give the requesler access to the
revord concerned, unless an application with a conn is lodged against the
decision on internal appeal hetore the end of the period contemplated in - 50
suhsection (S} )i for lodging that application
(7) I the relevant amhony fails 1o give notice of the deciston on an nlemal appeal 1o
the appellant within the period contemplated in subsection (3). that authority is. for the
purposes of this Act, regarded as having dismissed the intemal appeal
CHAPTER 2 ss
APPLICATIONS TO COURT
Applications regarding decisions of information officers or relevant authorities of
public bodics ar heads of privale boadies
TH. (1} A requester or third party referred to in section 71 may anly apply to a coun
for appropriate relief in 1ems ol section 82 afier that reguester or third pany has 60
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exhumsted the intermal appeal procedure against i decising of the information oflices ol
a public body provided for in section 741
{11 A requesier—
(a) that has been unsiiceesstul inaninteria b ppeal o the refevant anthooty ol s

public bl ¢
(h)agguieved by a decision ol the relevant athority of a public body 10 disatlon
the Lite lodping of an interal appeal i tens of section 752);
(o) aggrieved by a decision of the information oficer ol a public body reterred 10
i paragriph (b af he detmition of “public body™ in section 1-—
it

(1) 1o reluse 2 request for access; or
() @ken v af section 22, 26{1) o 29(3); or
(d) aggrieved by decision of the head of @ priviate body—
(1) 10 reluse a request Jor accuss; or
() taken 1o s ol seaton S4, ST or 60,
miry, by way of an application, within 30 days apply o a comt or appropriate relict in 15
terms of section B2
{1 A third party—
{a) that has been nnsuccesstul inan internal appeal o the relevant mnhority ol a
public body;
thj aggrieved by a decision ot the information olficer of a public body relerred 1o 20
m parageaph (h) ot the definilion of “public bady™ in section 1 1o grant a
requesl for access; of
() aggrieved by a devision of the head of a private body in relalion 1o a reques)
for acvess to a record of that body.
may. by way of an apphication, within 30 days apply to a court for appropriate relicl in 25
terms of section K2

Procedure

7941 The Rules Noard for Conrls of Law, established by section 2 of the Rules
Board for Conrts of Law Act, 1985 (Act No 107 ot 1985), must within 12 months alier
the commencement ol this section, make and implement rales of procedure fis th

fu) a comrt in respect of applications in terms of section 78; and
(b) a court 1o receive representations ex parte referred 1o in section BO(3Ha)

21 Belore the implementation of the mles of procedire in terms of subsection (1Ha).
an application in terms of section 78 may only be lodged with a 1ligh Court or another
count of similar status.

(1) Any rule made in terms of subsection (1) must, before publication in the Guzerne,
be approved by Parliament

14

Disclusure of records to, and non-dlschisure by, court

80. (1) Despile this Act and any other taw, any court hearing an application, or an
appeal against & decision on that application, may examine any record of a public or 10
private body 0 which this Act applies, and no such record may be withheld lrom ihe
courl on any grounds.

(2} Any count contemplated in subsection (1) may not disclose to any penon,
inchding the parties to the procecdings concerned. niher than the public o privale hudy
referred toin suhsection (| )—

(a) any record of a public or private body which, on a reguest Tor access, may ot
must be refised in terms of this Act; or

(h)il the information officer of a public body, or the relevam smhority of thi
body on intemal appeal. in refusing 1o grnt necess 1o s record interms o)
section 19(3) or A1¢1), refuses to confirm or deny the existence or SO
non-existence of the record. any information as (o whether the record exists

(3) Any court contemplated in subsecoon (1) may—

(i3} receive Tepresentations ex parte;

{h} conduct hearings in camera; and

{c) prohibit the pubhication of such information in relation (o the proceedings as 55
the court determines, including information in relaton ta the parties 1o the
proveedings and the contents ol orders made by the court in the proceedings

15
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Proceedings are civil

B1. (1) For the purpases of this ¢hapter proceedimgs on application in tenms of section
78 are civil provecdings.
(2) The roles of evidence applicable in civil proveedings apphy o proceedmgs on
application in terms ol section 78. <
t3) [he burden of establishing that-—
{aj the retusal of a request for access; or
18) any decision taken in terms of section 22, 26011, 2931, 5§41, $7(1) or 60,
complies with the provisions of this Act rests on the party ¢laiming that it so complies.

Decision on application []

B2. The court hearing an application may gram any order that is just and equitahle.
including orders—

(u) confiming. amending or setting aside the devision which is the subject ol the
application concerned;

ih) requiring from the information ofTicer or relevant amhority of a public hody or 1§
the head uf 3 private buily to take such action or to relrmn from @king such
achon as the conrt considers necessary willun a penad inentioned in the vrder

(e} granting an interdict, interim or specitic relief, a declaralory order or
compensation; or

{d] as o cosis 20

PART S
HUMAN RIGIFTS COMMISSION

Addltional functlons of Human Rights Commlisslon

K3. (1) The lHiman Rights Commission must—
fa) compile and make available a guide on how tu use this Act as contemplated in 2§
section I0; andl
fb) submit repons 10 the Nationa) Assembly as contemplated in section 84
(2) The Human Rights Commission must, to the extent that financial and other
resonrees are available —
fa) develop and conduct educational programmed 1o advance the understnding 30
of the public, in particnlar of disadvaniaged communines, of this Act and of
how to exercise the rights contemplated in this Act
(h) encourage public and private bodies 0 paticipate in the develupment und
conduel of progrimmed reterred to in paragraph (1) and 10 undertake such
programined themselves; and 38
fe) promute timely and effective dissemination of accurate information by public
badies about their activines.
(3) The Human Rights Commission may—

fa) make recommendations for-—

(i} the development, improvement, modemisation reform or amendment of 41
Ihis Act or other legislation or common law having a heanng on access 1o
information held by public and private bodies. respectively: and

(i) proceduires in terms of which public and private bodies make information
electronically available;

(h) monitor the implemeniation of this Act; 45

()it reasonably possible, on request. assist any person wishing to exercise a nght
contemplated in This Acl:

{d) recommend 1o a public or private body that the bady make such changes in the
manner in which it administers this At as the Commission considers
advisable; SN

(€) train information olicers of public bodies;

) consult with and receive reports from public amd private bodies on the
problems enconntered in complying with this Aci;

(g) obrain advice from. comull with, or receive and consider proposals or
recommendations fromi. any public or private by, official of such a body or 85
member of the pablic in vonnechon with the Commision’s funclions m terms
ol this Act;
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{h) for the purposes of section B4(h)(x), request the Public Protector 10 submit 1o
the Commission information with respect to—
(i) the number of complaims ldged with the Public Protecior in respect of
o right conferced o duty imposed by this Act:
(i) the nature ad outcame of those complaints; and
() pencradly, inguire into any matter, inchiding any legislution, e common lw
ad any practice and procedune. connected with the objects of this Act.

(4) For the pumose of the annual 1eport referred to in section R4 nnd if so requested
by the Honrn Rights Commission, the hesd of a private body miny furnish 1o thm
Connzission inforniation about requests for access to records of e bady.

($) i appropriate, and if financis) and other resources are nvailable, an official of a
public body must afTord the Hunuin Rights Commission reasonable assistance for the
eflective perforniance of its functions in terms of this Act.

Repart to Natlonal Assembly by Tumian Rights Commiselon

B4, il Human Riglts Commission nwst include in its annual report 10 the National
Assembly referred to in section 181(5) of the Constitution—
(@) any recommendation in tenus of section 83(3Ia); nnd
{d) in relation 10 each public budy, particulars of--
(i) the number of requests ﬁ»r aceess received,

(i) the number of requests for access granted in full;

(i) the number of requests for access granted in tenms ol section 46,

{iv) the number of requesis for access refused in full and relused partially and
the nuniber of timies each provision of this Act was relied o to refuse
nccess in full or partiatly;

(v) the number of cases in which the periods stipnlated in section 25(1) were
extended in terms of segtioa 26( 1);

(vi)  the number of internnl appeals Jodged with the relevamt authority and the
number of cases in which, s a result of nn internal appenl, access was
given to arecord or n pagt dhrou!;

(vii) the nurber of internul appeals which were todged on the grouad that n
request for access was regarded a8 having been refused in tesms of
section 27;

(viii) the nuniber of applications made 10 every court and the outconie tweeol
and the number of decisions of evesy oburt appenled. against and the
outcome tharenf; C .

(ix) the number of applications 0 avery coun whieh wete lodged onthe
ground that an intemal sppesl wasrogarded as having hecn dismissed in
lerms of section TT(7). . . .
the number of complaints lodged with the Public Protector in respect of
a right conferred or duty impesed hy this Act aad the oature and oulconte
thereof; and .

(xi) such other inatters as may be prescribed. ,

Expenditure of [Juman Rights Commission |n terma of Act

RS. Any expenditure. in lon with e performance of the }iunian Rights
Commission’s functions’ 1 terns of ddy Act, mugt be defrayed from moncys
appropriated by Parliament to thet Commission for ihal purpose.

{x

PART 6 :
TRANSITTONAI. PROVISIONS
Application uf other legislation providing for accves ' :

R6. (1) The Minister mst, within 12 mombs afier the conumencenxen of section 6,
inttaduce o Hill in Pacliament proposing the IR .
(a} I'art | of the Schedule to include the provisions.@lder& which provide

for or promote access 0 a record ol o publio body, ad
thy Pant 2 of the Schedule 1w include 1he provisions of degislation which provide

for or proniote scoesn o a recard ol o privine body.

(2) Until the amawdment of this Act contemplated in subsection (1) takes offect, ny
other fegislation not referred 1o in the Schedute which provides for acorss 0 0 record off

0

-
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a public body or a private body in 2 manner which, including, bt not limited 1o, 1he
payment of fees, i nol matenially more onesons than the manner in which acceds maybe
obtained in s ol Part 2 or 3 ol this Act, respectively, access may be given i terms
ol that legislation

Extended perinds for dealing with requests during first (wo years

87. (1) For—
(@) 12 monthx from the date thal Part 2 1akes etTect in respect ot a public body 1he
reference lo—
(1) W dlays in section 2501 and any other reference to that perid in other
provisions ol this Acl;
(ifh M days in section 49(1) and any other reference o that periad in other
provisions ol this Act.
must be construed as a relerence o 90 days m respect of thal public body: and
{h) 12 monihs following the 12 months referred 1o in paragraph (/. the relerence
to—
(1} W days in section 25¢1) and any other relerence to that period n other
provisions of this Act:
i) 30 days in section 49(1) and any other reference W that petiod n ciber
provisioas of this Act.
must be conmrued as a reference 1o 60 days in respect of the pubhc body
concemel
(2} The penods of 90 days and 60 days referred w in sabsection ($0a) and 15),
respectively, may not be extended in tlerms of section 26
{3) Parliament mnst. afier a period of 12 months. bui within a period of 18 months.
afler the commencement of this section, review the operation ol this section,

Carrection of personal information

88. 1o provision for the correction of persenal mformation in a record of a public
or privale body exinis, that public or private body must take reasonable steps to establish
adeguate and appropriate inlemnal measnres providing for such correction unii
legislation providing for such correction takes eltecl

PART 7
GINIRAL PROVISIONS

Liabitity

R9. No person is criminally or civilly liable for anything done in good sith in the
exercise or performance or purported exercise or perfarmance of any power or duty in
terms of this Act.

Offences

N A person who with intent 10 deny a nght of access in lerms of 1his Act—
fa) destroys. damages ur aliers a record;
(h) conceals a record; or
fe) falsifies a record or makes a false record.
commits an offence and is liable on conviclion 10 a tine or W imprisonntent for a period
not exceeding two years.

Amendment of Public Proiecior Act 23 of 1994

91. Section 6 of the Public Protector Act, 1994 (Act No. 23 of 1994), is hereby
antenided—
(a} by the substitution in paragraph (¢) of subsection (1) for the expression
“anthority.” of the expression “anthority; and”; and
thiby the addition to subsection (1) of the following paragraph:
“{d) on his or het own iniliative, on receipt of a complaint or on request
relating to the operation or adminisiration of the Promuotion o’ Avcess to
Information Acl. 200, endeavour. in his or ber sole discrelion to resolve
any dispule by—

1N
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(1) mediation, conciliation or negatintion;
(i) wvising, where necessary, any complamant regarding approprie
remedies; or
Gti} any other means that may be expedient in the circomstanees.

Regulatio

92, (1) The Minister may, by notice in the Guzene. make tegulations regarding—
fa) any matter whick is required or permitted by this Act to be prescribed:
(6) any miauter relating to the fees conterphited in sections 22 md S4;
{¢) any notice reguired by this Act
{d) wiform criteria to be applied by the information officer of a public ady when 10
deciding which cntegories of records nre to be made available i ferns of
scclion 15; and
{¢) any administrative or procedural matter necessary (o pive effect 10 the
provisions of this Act.
(2) Any regulation in terms of subsection (1) must, before publication in the Gazefte, 15
he subniitied 10 Parlinment.
() Any regulation in terms of subsection (1) which—
(@) relates to foes; or
{6) may result in financial expenditure for the Sure.
nmst be made by the Minister ncting in consuliation with the Minisier of Finmnee, NI

Short title and commencement

93. (1) This Act is the Promotion of Access W Information Act, 2000, and takes cfTevt
on a date determined by the President by proclanuion in the Guzente,
(2} Dillercon dates may be so deternined in respeet of—

{al different provisions of this Acy; . i 28
{b) different entegories of public bodies, including, but not limited 10, different
public bodics contemplated in—
fy paragraph (a):
((Ii) parngraph (hi(i?; and

{i1i) paragraph (b)), L

of the delinition of “public body™ in section [ and
{c) different categories of privie bodies,
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