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Abstract

Common-pool resources are goods that are kept from potential users only at a cost. These
goods are subtractible in consumption and can diminish or disappear. Our failure to
manage or exclude noncontributing beneficiaries in river resources could lead to lack of
maintenance or protection of these resources. Critical to access to and use of river
resources are tenurial rights. Without a stake in the tenure and governance of river -
resources, local communities could consume river resources opportunistically. It is on
this background that in order to attain the better management of river resources, this
study has explored tenurial rights as critical in the realization of this objective. It is

imperative that all relevant stakeholders play a role.

Critical in this role are the institutional instruments. In alluding to the need to better
manage our r1ver resources, the South African government, through the Department of
Water Affalrs and Forestry (DWAF), has passed the Water Act. This act is tasked with
ensurmg that our water resources are conserved so as to serve the present and the future
generations. However, the success of this law, as various researchers indicate, rests on a
co-operative approach involving all role players, particularly at local level. It is only
when co-management of river resources is put in place that we can be in a position to use
our resources sustalnably for the beneﬁt of the present and the future generations. Central
in thls approach, in rural areas, are Amakhosi and other traditional institutions which

command power.

In order to test this':hypothesis, this study was conducted in Salem, a peri-urban érea
where the power and authority of Amakhosi is, at least, not as strong as in deep rural
areas. While the power of these institutions has waned over decades, this study has found
a need to include Amakhosi in decision-making on river resource use because of their
long-standing authority over communities living alongside rivers. Despite the decline in
the power of Amakhosi in enforcing control measures in the management of river

- resources, a myriad of responses indicate that this institution still possess authority in the

control and management of river resources in the Salem area. However, this study has
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further established that a co-operative system entailing all relevant stakeholders could

enhance, and indeed bring about a sustainable management of river resources.
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CHAPTER ONE

INTRODUCTION

1.1 Introduction
Rivers are pervasive features of the landscape to the extent that many activities that take

place depend on their existence, with the exception of very arid areas, which are far from
drainage lines. The density of the rivers’ channels in the landscape, a.nd the central role of
riparian areas in sustaining life, accord river systems speciail significance in endeavours
to promote sustainable development. In addition, as water drains from the landscape it
progressively reflects the prevailing landuse practices, causing impacts downstream. It is
not surprising, therefore, that there-are growing calls for an integrated approach to water
resources management, and water catchments are considered appropriate spatial

definitions of management units (National Water Act No. 36 of 1998).

Integrated: _in_émagement is founded on co-operation and because river systems are so
denselSl" fdl.is'tributed over the landscape, one can easily appreciate the significance of
managiné how ripéria’h systems are used in rural areas. Rural management structures and
governance are central to achieving co-operation and promoting integrated catchment

management.

In large parts of rural Africa, including South Africa, traditional authority systems have
dominated the regulation of patterns of resource use. Whilst these structures and their
influence have weakene;i, they remain forces of influence and, therefore, may have the
potential to support or disrupt attempts to promote co-operation for sustainable use of

river systems (Densham 2002).

This research e'xplores' the changes that have occurred in traditional authority systems,
structures and governance and how they are currently positioned to contribute to
achieving the intentions of the National Water Act No.36 of 1998, namely of:

¢ meeting the basic human needs of present and future generations;

e redressing the results of past racial and gender discrimination;

¢ promoting the efficient, sustainable and beneficial use of water in the public



interest; and
e promoting sustainable use of aquatic and associated ecosystems and their

biological diversity.

The Salem community, comprising people who were considered to be in a transitional
state between rural and urban, were studied to provide insight into the prospects for
capitalising on traditional authority systems to promote sustainable use of river systems,

at leést in rural and semi-rural areas.



CHAPTER TWO :
GOVERNANCE, CO-MANAGEMENT AND RESEARCH AIMS

2.1 Introduction

Since the establishment of a democratic government in South Africa in 1994, the state
has clearly expressed the intent to engage in co-management with civil society. This is
evident in policies and legislation that define and determine the use of existing and scarce
resources (Venter 2001). This chapter discusses governance over the use of natural
resources as perceived by conventional and indigenous schools of thought. It also
addrégses the governmental framework that promotes co-management of the use of river
resources. It is of particular relevance to this study, to appreciate that the National Water
Act No. 36 of 1998, has introduced a new, all embracing definition of the resource to
mean river systems as a"who'le, and rnot only the water which is conveyed in them. The
focus of this stﬁdy is Co-ma_nt_igement as it relates to river systems and not only to water

that is contamedby the river channel.

2.2 Governance and éo-mahag_ement of natural resources

Silitshena and Masacorale (2001) indicate that there is no standard definition of
“governance”. The term-encompasses complex, interlinked and superimposed notions of
social, cultural, economic and political processes which combine to highlight state
responsiveness and accountability, and the impact of these on political stability and
economic development. According to the United Nations Development Programme
(UNDP 2000) governance is the exercise of political, economic and administrative
authority in the management of a country’s affairs at all levels. It comprises the complex
mechanisms, processes and institutions through which citizens and groups articulate their
interests, mediate their differences and exercise their legal rights and obligations. On the
other hand, the World Bank defines governance as the “exercise of political power to
manage a nation’s affairs” (Mugabe and Tumushabe 1999). Hyden (1992), however,
defines governance as “the conscious management of regime structures with a view to
enhancing the legitimacy of the public realm”. His conception of governance goes

beyond the political power exercised by government. Underlying Hyden’s statement is a



perception of governance as being a set of norms and values institutionalised at different
levels (global, regional, national and local) in order to bridge the gap between the
governed and the governors. The norms and values may entail informal policies, laws and
rﬁles founded on custom and practice, or formal ones that are codified. It is these
institutions, rules, policies and laws that form a regime that binds the governors to the
governed. This regime restrains the governors from behaving in a manner that injures the
interests of the governed. The governor is made responsive to the needs of the governed
(Okoth-Okendo and Tumushabe 1999). Another definition espoused by Lipschutz and
Meyer (1996) is that states and civil society interact dialectically, recreating and
Jegitimating each other over and over. The state is engaged in government; civil society
in govemzince. Although many authors disagree on what governance is, Lipschutz and

Meyer (1996) contend that four elements are critical in the realisation of governance.

. acco:imtabil_ity: this is imperative'to make public officials answerable for
_goveri;a:i.i}eﬁt_ behavi_our'and responsive to the entity from which they derive
their authority. _._Tt{i_s entails political structures, history, cultural milieu and
value systems; ' _ .

® participation: this element is derived from an acceptance that people are at the
heart of development. At grassroots level, participation implies that
government structures are flexible enough to offer beneficiaries, and others
affected, the opportunity to improve the design and implementation of public
programmes and projects. This increases ownership and enhances results;

e predictability; this refers to the existence of laws, regulations, and policies to
regulate society, and their fair and consistent application. Predictability is
important because without it the orderly existence of citizens and institutions
would be impossible. It entails well-defined rights and duties, as well as
mechanisms for enforcing them, and settiing disputes in an impartial manner;
and

e [ransparency: this refers to the availability of information to the general
public and clarity about government rules, regulations and decisions.

Transparency both complements and reinforces predictability. Transparency



in government decision-making and public policy implementation reduces
uncertainty and helps prevent corruption among public officials. This implies

that rules and procedures be simple, straightforward, and easy to apply.

These elements of governance complement one another, and it is through their interaction

that the aspirations of governance could be realised (UNDP 2002).

According to Field-Juma (1996) three principal dimensions play an important role in
environmental governance. She cites “citizen influence and oversight, responsive and
responsible leadership, and social reciprocities among citizens as critical in
environmental ugovemance.” The principle of “citizen influence and oversight” is greatly
concerned with the extent to which citizens take part in and influence environmental
dec_ision—inaking. This involves taking part in influencing the allocation of environmental
resoilrces, acting as__:Watchdogs_against environmental abuses, and having legal autonomy
gnd judicial authorlty _td _.enforcg_ good environmental behaviour. The principle of
2'._"r:é_sponsi've and résﬁéﬁSible leaaérfship” in environmental issues generally and in
niénaging environmental issues 1n pafticular, concerns itself with the extent to which a
gbvemment or a state generally, is capable of formulating and willing to formulate and
implement appropriate measures leading to environmental sustainability (Field-Juma
1996). Such measures should reflect (or respond to) the needs of the civil society in
general and citizens in particular. Lastly, the principle of “social reciprocities among
citizens” has also been extended to include analysing environmental issues. Ostrom
(1990) identifies two systems of environmental governance, namely traditional and
modern. Traditional environmental governance is composed of unwritten, informal and
systematic taboos, rituals and rules that regulate the interaction between individhals and
the natural environment. This entails the evolution of social relationships to manage any
conflicts over environmental resources. Field-Juma (1996), observed that traditional
environmental governance is established on social systems which:

“...relied upon building reciprocal relations among families and communities, for

example through livestock sharing, and with other groups and communities

through trade, marriage and advisers. These relations redistributed risk and



strengthened social obligations to be utilized during times of drought, pestilence

or war. The land was generally held by the community with fairly clearly defined

spatial and temporal use rights allocated to its members...”
Although Field-Juma did not make particular reference to the sphere of rivers, one can
easily envisage the importance of reciprocal relations in the use of river resources that
can vary so much in time and space.
Traditional environmental governance systems have the following characteristics:

e evolutionary: They emerge from within a social system and grow in a
cumulative way. Environmental management knowledge is generated through
experimentation, learning and application. Knowledge is passed on to new
generationé that establish norms and values as well as associated natural
resource management techniques;

o __respbnsive and resilient. Traditional environmental governance systems are
responsive and .r'esi-_l'iént:to the ecology on which they are based; and

® localized and. partzczpatory Decision-making on issues of natural resources

B management is "':'iiiidell'té;ken at different levels, includin.g informal
organisations, such as households. This is contrary to modern environmental
governance systems that vest planning and decision-making in centralised

government structures (Adams 2001).

On the other hand, modern environmental governance is mainly composed of written and
formal policies, environmental plans, legal instruments and informal laws, rules of
~practice and institutions that explicitly or implicitly impact on environmental
management. This conventional model of development has failed many communities,
particularly those in the Third World countries. According to Adams (2001), the last two
decades of the twentieth century have seen much criticism levelled against the ‘top-
down’, ‘technocratic’, ‘blueprint” approach to development. This approach has failed to
deliver economic growth and social benefits that have been promised (Turner and Hulme
1997). Chambers (1983, 1988b, 1997) has argued that development goals could only be
achieved by ‘bottom-up planning’, ‘decentralisation’, and ‘participation’ and community

development. Stohr (2001) also indicates that ‘development from below’ demands a
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reversal of conventional development thinking, namely working from the ‘bottom up’
and the ‘periphery inwards’. Adams (2001) points that the rise of calls for ‘developrhent
from below’ shows recognition of the value of indigenous knowledge for the livelihood
security of many rural people in the Third World. He further indicates that indigenous
knowledge has moved from being denigrated and dismissed by planners, to being
recognised as a vital knowledge resource. The successful practice of indigenous

knowledge partly depends on the tenurial rights local people possess.

Until independence in 1966, Botswana (one of the countries in Southern Africa) was a
collection of tribal states each under a chief. The control and management of the
environment was in thé hands of the chief, who held the land in trust for his people
(Silitshena and Masacorale 2001). Land was the principal resource. Tenure was based on
two principles:
e Every individual 1s entitled to land; and

| . No one could owﬁ"léﬁd.-'individually.

"5:_:'The maﬁégement by chiefs remamed effective as long as land was plentiﬁﬂ_relative to
-poplﬂation and livestock. The arrival of borehole technology led to the individualisation
of graiing. Attempts by the colonial government to arrest overgrazing failed. Given this
background, it is suggested that the tenure system is a critical factor in the co-

‘management of natural resources (Silitshena and Masacorale 2001).

Lynch and Alcorn (1993) define tenure as a complicated and variable concept, which
implies arrangements more subtle than mere ownership. They point out that tenure does
not define relationships between people and resources so much as it defines relationships
between people and other people. It specifies who may use, who may inhabit, Who may
harvest, who may inherit, who may collect, who may hunt, under what circumstances and
to what extent; it also specifies implicitly who may not. They view tenure as a system
which

“in any given situation, is the traditionally accepted (and, in some cases but not

all, legally codified) understanding of user-rights, interests, and limits. So tenure

is central to the issue of who can and should conserve what resources for whom.”



Land is the underpinning resource and the most elementary focus of tenure concerns. It
has however, to be noted that water, forests, fisheries, minerals and wildlife also form an
integral part of tenure systems (Lynch and Alcorn 1993). All rural communities have
their systems of tenure. These systems might be ancient or recently evolved, but are
similar in that they derive from direct experience of using, maintaining, and apportioning
particular resources. In many cases, particularly among indigenous people, these systems
entail communal rather than individual forms of proprietorship (Lynch and Alcorn 1993).
Traditional tenure systems do not generally confer exclusive ownership of resources
within neatly mapped boundaries. They are not readily compatible with the concept of
ownership as codified in d~eveloped countries, and as imposed on developing countries
during colonial periods (Lynch and Alcorn 1993). Metcalfe (1993) supports this notion
highlighting that the 6nly boundary applicable to many traditional tenure systems may be
poli_ﬁcal rather than geographic namely the boundary of participation within the system.

ﬁé'séribing fféditional tenurial systems as a form of “institutional capital” because
éorriplianéé is sustained with a low investment in enforcement, Borrini-Feyerabend
(1997) notes that the effectiveness of tenure systems depends on their widespread
acceptance and adherance to rules governing access; the strength of local institutions and
organisations that administer local justice; and on the guidance of local leaders
committed to the values of the system. In traditional societies communal tenure systems
include the community to whom the resources belong, the ancestors, the spirits, and the
unbon}: These resources are part of a unit that includes living things, air, water, land,
.forest, .reefs, and the subsurface space. Rituals often determine the boundaries of the
lands and waters belonging to the community. Disputes over “who” has rights to “what
resources” for “what purposes” are resolved locally through dispute-resolution

mechanisms that evolve as the community changes with time (Borrini-Feyerabend 1997).

At a local level, rules that restrict who uses how much biological resources require
effective local social institutions, accepted rights and obligations, and a shared vision for

interpretation and action. Traditional ethics support local tenurial institutions using social



pressures to influence an individual’s decisions and encourage compliance. People vested
with authority designed to regulate resource access perform this role. Local curers and
diviners also use shared ethics to identify and apply social pressure against those who

break the rules (Borrini-Feyerabend 1997).

The refusal by national governments to recognise traditional tenure systems, through the
imposition of their own codified systems of resource ownership, poses a threat to
traditional rights and culturally enforced limits. This has contributed to the further
exploitation of resources and subsequently to their depletion (Metcalfe 1993). Without
secure tenure, rural communities have no standing in the decision-making process that
determines use or protection 6f resources. As a result, those communities have no
incentive to manage their use of resources to promote sustainability (Lynch and Alcorn
1993). Hill (1993).also noted:

. “Local communities have. thé capacity- and will use that capacity- to destroy

3 :_:;:_7:' - conservation efforts if they e not in agreement with them.”

Comxﬁunity—based tenure systems usually include a complex mixture of | group and
individual property rights. The similarity between them and state-created property rights
is that they are not absolute and permanently fixed. The distinguishing factor is that
community-based tenure systems draw their primary legitimacy from the commuhity in
which they operate and not from the nation-state in which they are located (Western et
al., 1994). Tenure s‘ystém forms an integral part of the culture of indigenous people. This
is reflected in the fact that tenure system almost always includes both individual and
gfoup (or éommon-property) rights. As a resource becomes scarce, communities often

restrict use rights and institute enforcement mechanisms (Western ef al., 1994).

According to Murphree (1993) a communal property regime is considered a management
paradigm used by many communities in the management of resources. He further notes
that any policy that-does not embrace this regime will render communities ineffective
institutions for resources management. Contrary to the theory of Murphree, is Hardin’s
earlier theory of the ‘Tragedy of the Commons’ (1968). This theory which seems to have
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lost support, holds that when a number of users have undivided rights in a common
resource they tend to compete among themselves to the degradation of resources. On the
other hand, Boserup (1965) holds different views that state that both technical and
institutional innovation are a viable option in rural areas. The only challenge is to
intensify the two so as to realise good resource management. According to Cross et al.,
(1996) people of KwaZulu-Natal are experiencing the same tragedy in that they are
caught between Hardin’s argument of the ‘Tragedy of the Commons’ and Boserup’s
hypothesis of intensification. It is on these lines that institutions proposed by the Water
Act may consider and take account of traditional institutions in their design and
implementation of management structures. According to Pretty et al, (1995) Uphoff
(lﬂ992), Cernea (1987), local controi at grass roots level is essential, and they argue that
local groups can take on capacity as they solve successive problems. On the other hand
Wynne and Lyne (1995) also contend that separate administrative institutions with
precise powers of decision and enforcement need to be established, and users need to be
li__sfced-:_s'_é_)'_ff.haf'accountgbility can be __gl._)'sured. On the other hand, Chambers .(1983) warns
of'.projé&g-f'_tﬁat a'r'e.ru:ri' by .large-scale government bureaucracies with less benefit on local

communities.’

For centuries indigenous knowledge over the use of resources has been successful in
maintaining a balance in the extraction of resources (Adams 2001). Under the last South
African government, resource management intervention transferred control of local land
use to the government through agricultural bureaucracy. Technicist and conservationist
planning agende}_s tended to undercut local land nianagement institutions (Adams 2001). It
is this goverrﬁnent approach on the management of resource use that roused
dissatisfaction and negative perceptions that have led communities to believe in

unrestricted management of their own land (Adams 2001).

River systems'provide goods such as water for drinking, sand for building houses and
fish for consumption; and services such as cleansing and purifying. These goods and
services sustain and enhance the quality of life of people. Since each individual values

goods and services differently, the challenge of enhancing equity, efficiency and
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sustainable use requires a co-operative approach to manage use. At a community level
this is determined by community based natural resource management (CBNRM).\

Co-management can be defined as a situation in which two or more social actors
negotiate, define and guarantee amongst themselves, a fair sharing of the management
functions, entitlements and responsibilities for a given territory, area or set of natural

resources (Borrini-Feyerabend 2000).

Borrini-Feyerabend (2000) states that the history of co-management is rooted in decades
of field-based and theoretical efforts by individuals and groups concerned with:

e equity and social justice;

e sustainable use of naturai resources; and

e community-based and community-run initiatives.

Co-management entails:

o a. plui’éli_s_t approach to managing natural resources, incorporating a variety of
partners in a variety of roles, generally to the end goals of environmental
.ébﬁgér.\'/ati(.)n-, sﬁs’tﬁihable use of natural resources and the equitable sharing of
resource-related benefits and responsibilities; and

e the expression of a mature society, which understands that there is no “unique
and objective” solution to manage natural resources but, rather, a multiplicity

- of different options compatible with both indigenous knowledge and scientific
evidence, and capable of meeting the needs of conservation and development
(and that there also exists a multitude of negative or disastrous options for thé
environment and development)

Borrini-Feyerabend 2000).

The emergence of colonial powers and nation states and their self-imposed authority over
most common lands and natural resources, resulted in a demise of traditional natural
resource management systems. The monetarisation of economic- exchanges weakened
local systems of reciprocity and solidarity, as did the incorporation of local economies
into increasingly more global systems of reference (Banuri and Amalrik 1992). This was

enhanced by the rise of the power of modern “scientific” practices that inflicted severe
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losses in local knowledge and skills (Banuri and Amalrik 1992). This imposition by these
outside forces led to the substitution of community-based trial and error (adaptive
management) by the coercive imposition of practices through laws, ruleé, extension
services, the policé and the army. It is this “khaki shorts ecology brigade” that has led to
the disregard of the tenurial rights of local peoples over natural resources (Murphree
1993). In view of the destabilised nature of local management of natural resources due to
the imposition by colonial forces, much groundwork has to be done before co-
management can be put in place. Its implementation should be preceded by an analysis
focussing on the evaluation of the existing NRM system. This should involve the de jure
situations (i.e. those depending on existing laws and norms), and de facto situations (i.e.

those depehding on what actually happens) (Borrini-'F'eyerabend 2000).

The failure of the blué_-print approach in the management of natural resources in the past
has encouraged the introduction of an holistic approach that realises the critical role local
communities couldplay in the; management of resources. Co-management is regarded as
é new paradigni 1nthe managémeht for sustainable use of natural resources, although as
shown earlier it has already been deeply rooted in traditional societies. However, it has to
be noted that the realisation 6f co-management is not an easy task to accomplish. As
Senge (1999) points out, the key condition is that managers are working with systems. In
the context of this research the systems envisaged are the ‘people system’, the ‘river
system’ and the interface between them. According to Senge (1999) “systems thinking is
~a' discipline for seeing wholes”. He regards systems thinking as a framework for seeing
interrelationships ratherfhan things, for seeing patterns of change rather than snapshots.
He further indicates tﬁat systems thinking is crucial because human kind is being
overwhelmed by complexity.

2.3 A South African perspective

Presently, the South African government in its attempt to promote equitable, efficient and
sustainable livelihoods among its citizens, has promulgated various Acts which
complement one another in ensuring that relevant policies are put in place for the

betterment of the lives of the people of South Africa (Venter 2001). Table 2.1 provides
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an overview of various Acts enacted by the South African government that have

relevance for the use of river resources.

The literature exposes the centrality of co-management and associated governance in the
use of rivers, including river related resources, amongst traditional societies. It suggests
that should remnants of these traditional natural resource management systems remain
significant in present day rural communities, it might be meaningfully incorporated into

emerging efforts to promdte co-management.

Table 2.1: Main acts affecting use and protection of South Africa’s water resources

The Constitution Act 108 of 1996- section 24 of the constitution promotes the environmental right. This section
states that ‘Everyone has the right- '
(a) to.an environment that is not harmful to their health or well-being; and
(b) tohave the environment protected, for the benefit of present and future generations, through reasonable
legislative and other measures that-

(i) prevent pollution and ecological degradation;
(ii) promote conservation; and
. (i) secure. ecologlcally sustainable development and use of natural resources while promoting justifiable

e economic and social development
Local Government Transition Act 209 of 1993- In terms of the Act all mun1c1pa11t1es both Transitional Local
Councils (TLCs) and District Councils, are required to draw up Integrated Development Plans (IDPs) for the
integrated development and management of their areas of jurisdiction. An IDP is intended to encompass and
harmonise planning for a range of sectors such as water planning, transport planning; land use planning and
environmental planning.

Water Services Act 108 of 1997- provides for the rights of access to basic water supply and basic sanitation and the
institutional structures required to provide water. :

National Water Act 36 of 1998- provides for the reform of the water law relating to water resources. Also makes
provnslon for the licensing of forest plantations and dryland crops as one of several different kinds of water uses, a
successor to the afforestation permit system.

Health Act 63 of 1977- provides mieasures for the promotion of a safe and healthy environment. It defines the duties
and responsibilities of several authorities, which render health services and provide measures for the co-ordination
of such health services. The Act deals with the control and management of waste mainly in respect of the protection
of human health.

Minerals Act 50 of 1991- regulates prospecting for and exploitation, processing and utilization of minerals; to
provide for the safety and health of persons concerned in mines and works and regulates utilisation and
rehabilitation of land during and after prospecting and mining operations.

Water Research Act 34 of 1971- established the Water Research Commission in order to promote research in
connection with water resources.

Lake Areas Development Act 39 of 1975- provides for the establishment of lake areas under the control of Lake
Areas Development Board.
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Mountain Catchment Areas Act 63 of 1976- recognises mountain catchments as sensitive areas and makes
provision for their conservation.

Conservation of Agricu]tural Resources Act 43 of 1983- provides control over the utilizatilisation of the natural
agricultural resources in order to promote the conservation of the soil, the water sources and the vegetation and to
combat weeds and invader plants.

Environment Conservation Act 73 of 1989- provides for the effective protection and controlled utilisation of the
environment.

National Environmental Management Act 107 of 1989- provides for co-operative environmental governance by
establishing principles for environmental decision-making; identifies institutions that will promote co-operative
governance and determines procedures for co-ordinating environmental functions of state departments.

Regulations also mandate environmental impact assessments for various kinds of change in land use, which include
afforestation. It also notes “the disturbance of ecosystems and loss of biological diversity is avoided, or where it
cannot be altogether avoided, is minimised and remedied...”

National Forests Act (Act 84 of 1998): makes provisions for the development of criteria, indicators and standards
for sustainable forest management.

Biodiversity Bill (July 2001)- The objective of the Bill is to provide for the conservation of biological diversity,
regulate the sustainable use of biological resources and to ensure a fair and equitable sharing of the benefits arising
from the use of genetic resources. The act states that the state is the custodian of SA biological diversity and is
committed to respect, protect prdmote imd fulfil the constitutional rights of citizens.

The Blll requires the 1dent1ﬁcat10n of landscapes and their natural processes, ecosystems and ecological processes,
and spec1es important for the conservation of biological conservation. It also requires the establishment of
monitoring procedures to determine the status and trends of such features.

The Bill provides for a national classification system for protected areas and the proclamation and deproclamation of
protected areas. The bill also calls for the management and control of alien, exotic and invasive species.

The Bill recognises that SA is party to: The Convention on Biological Diversity, The Convention on International
Trade in Endangered Species of Flora and Fauna, The Convention on Wetlands of International Importance
especially Waterfowl Habitat and The Convention on Migratory Species.

Traditional systems of governance have a strong foundation in collaboration. One might
speculate that, as such, they would have a positive role in co-management as envisaged

by contemporary approaches to managing the use of resources in South Africa (Table
2.1).

Given all the water-related Acts (Table 2.1), and the various departments responsible for
implementing these Acts, and particularly the emphasis placed on co-management, there
is a need for mechanisms to promote collaboration between relevant stakeholders. The

National Environmental Management Act (NEMA) aims to improve environmental
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management, whilst facilitating sustainable development. The Act:

e provides a framework for integrating environmental management into all
development activities;

o establishes principles guiding the exercise of functions affecting the environment;

e establishes procedures and makes provisions for institutions to facilitate and
promote co-management and intergovernmental relations;

o establishes procedures and makes provision for institutions to facilitate and
promote public participation in environmental governance; and

o facilitates the enforcement of environmental laws by civil society.

In giving effect to the ~NEMA, the Department of Environmental Affairs and Tourism
(DEAT) has established an interdepartmental coordinating committee called National
.B_iodiversity__ Committee currently. chaired by Dr Maria Mbengashe (Chief Director:
Biodiversity and Heritage) ]5EAT'. This committee is entrusted with ensuring that, in as
far ‘as environmental matters a-'ré.'_-concerned, there is collaborative support for co-
mana‘gerﬁ_én't (Mbengashé perscomm 20 May 2002). However, the Department of
Water Affairs and Forestry (DWAF), as the governing agency responsible for equitable,
efficient and sustainable use of water resources (NWA), is the lead agency for matters
relating to rivers. Since DEAT is signatory to the Biodiversity and Ramsar conventions

(Kidd 1997) which have relevance to rivers, it is clear that responsibilities are shared.

The NWA ‘provides a framework for promoting co-management of river resources using
catchment areas as a basis. It provides for the development of institutions, for example
catchment management agencies (CMAs), catchment management committees (CMCs)
and water users associations (WUAs) responsible for managing the use of water and
water related resources on a local or wider catchment basis as opposed to the previous

management on a national basis.

In South Africa, CMAs have no tested precedent. They will be faced with enormous
challenges as they evolve in complex and changing business, social and natural

environments and strive to ensure that equity and social justice are achieved within
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ecological limits (Rogers et al., 2000). At present much discussion centres on the
structure of CMAs and much less on how they should function to facilitate the
implementation of the required processes (Rogers et al., 2000). Leverage will come not
from ‘pushing harder’ or ‘changing faster’, but from learning to recognise and redesign
the built-in limits that keep change initiatives from growing (Senge, 1999). According to
Rogers et al., (2000) the solution to the challenges facing CMAs is to create ‘learning
institutions’ which combine adaptive operations and generative leadership instead of
authoritarian, command-and-control bureaucracies that respond too slowly to survive in
changing environments. A learning-by-doing approach should become a prerequisite for
effective management. Effective knowledge management is seen as a critical success
factor in turning comman&-and-control management into adaptive learn-by-doing

management.

Rogers et al., (2000) point out thét, “South Africa is in a unique phase of renewal in
whzchthere is unprecedented __opp‘(’_)'t__r.i:i')r.zity to implement lessons already learnt elsewhere
in"'flt.iii'e_'-world”. :.'_These lessons are noteasﬂy implemented in countries where entrenched
bureaucracies hinder progress. Gunderson et al., (1995) “We should not waste this

opportunity to catch up with, and even pass, other global economies and democracies”.

Striking in these views is the notion that we need to set up new institutions. Less evident
is the possibility of strengthening existing organisations and institutions so that they can

perform better. Traditional authority systems might be one such entity.

The intention of this research is to establish whether Tribal Authorities may play a role in
the co-management of river resources. People and these institutions. constitute the
‘complex system’ envisaged by Senge. An initial part of conceptualising this system is

the determination of stakeholders.

2.4 Stakeholder analysis
A stakeholder is defined as an individual or group that makes a difference or that can

affect or be affected by the achievement of the group's or organisation’s objectives
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(Freeman 1994, Mitroff 1993, Mitchell et al., 1997). Brinkerhoff and Crosby (2002) cite
three criteria that can be used to determine the relative importance of é stakeholder.
These are:
o if an actor or group is in a position to damage or weaken the authority or
political support for decision-makers or their organisations, this needs to
be considered; 7
e second, if the group’s presence and/or support provides a net benefit,
strengthens implementing agencies, and enhances decision-makers’
authority (and capacity to secure compliance with decisions), then it
should be given qlose consideration; and
o lastly, if a group is capable of influencing the direction or mix of the
influencing organisations’ activities, it needs to be counted as a
_ stakeholder. _
Geri_era-l-l&, only those groups with p@litical and social resources that they can mobilise
: and'_aéply directly for or against an i$$ue are decision-makers. However, it is important to
_fecbghiéé that crifi'cal stakeholders rﬁay be those without a voice or resources to make
their views and desires heard, for example, the poor, women, children, ethnic minorities
and so forth (Brinkerhoff and Crosby 2002).

The matrix in Table 2.2 indicates two key elements critical to stakeholder analysis.
Firstly, groups or actors are analysed in terms of the interest they have in a particular
issue, and secondly, the quantity and types of resources they can mobilize to effect
outcomes regarding that issue (Brinkerhoff and Crosby 2002). Priorities are set among
stakeholders in terms of their power (ability to command compliance), legitimacy (extent
to which the stakeholder’s claims are seen as appropriate and proper), and urgency (the

degree to which the stakeholder’s claims call for immediate action).
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Group Group’s interest in | Resources Resource Position in issue
issue available mobilisation
. ) capacity
Name of group Estimate of the level | Summary of resources | Estimate of which | Estimate  of  the
_of interest of the | held by group or to | resources and how [ group’s position on
group in the issue e.g. | which it has access. | easily a group can | the issue, e.g. pro or
(high to low) These may include | mobilise in pursuit of | con, or positive or
financial, information, | objectives. negative, or nominal
It is also useful to | status, legitimacy and or qﬁantitative
indicate exactly what | coercion) May be defined as | measures such as +3
those interests are high to low or may | to—3.
. use more quantitative
indicators such as +5
to-5.

Source:

Brinkerhoff and Crosby (2002).

Accordihg to BOrriiﬁ-Feyerabend:(2000) it is evident that institutional actors such as

government and local community institutions are critical role players in co-

management. While government institutions possess legal jurisdiction over a

~ territory, area or resources, local institutions such as Tribal Authorities have de facto

influence which is limited, and it is therefore crucial to pursue partnership agreements

with other stakeholders. (and minimise conflict). Borrini-Feyereband (2000) posits the

following conditions as being critical to the realisation of partnership agreements:

local actors may have historically enjoyed customary/legal rights over the
territory or resources;

local interests are strongly affected by NRM decisions;

the decisions to be taken are complex and often controversial (e.g.,
different values need to be harmonised or there is disagreement on the
distribution of entitlements over the land or resources);

the current NRM system has failed to produce the desired results and meet
the needs of the institutional actors;

the institutional actors are ready to collaborate and request to do so; and
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there is ample time to do so.

Local communities could advocate a partnership with NRM if their customary
practices are failing and an open access system is already in place and has resulted in

the unsustainable use of resources (Borrini-Feyerabend 2000).

2.5 Striving for a collaborative approach in NRM

Property rights to resources such as land, water and trees have been proved critical in
addressing the .poverty-environmen_t problem. These rights encompass a diverse set of
tenure rules and other aspects of resource access and use, and govern the patterns of
naﬁual resource management (Scherr 1999). This section seeks to underline the
importance of property rights, and how, if taken into consideration, co-management
could facilitate the implc_:__mentétion of these rights at local level. Secondly, the
beneﬁts'_: of- a multi-stakeholder collaborative approach in enhancing the proper

management of natural resources are considered.

Two naturél resource conservation methods have been cited. The first is the provision
of conventional protected areas that make little attempt at drawing in local people.
The other entails local people as the focal point, and delegates full tenurial rights to
- them as the managers of natural resources (Hays 1959; Norton 1991). It is this bipolar
approach that has been debated by conservation theorists worldwide. The former
system has been in place in most developing countries, but has failed many local
people who felt excluded and alienated in the management of local natural resources. .
According to TalBott (1995),
“The tenurial righis of local peoples over natural resources and the role
of the state in recognizing and supporting those rights continues to be a
paramount issue of development, not only in Nepal, but throughout the
developing world. The resolution of the concomitant social, economic and
political side issues may well mean the difference between sustainable
development and accelerated  economic  and  environmental

impoverishment.”
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The use of co-management in the allocation of tenurial rights is expected to have a
significant effect in enhancing rural democratic representation and in helping to curb the
perpetual domination of rural people by national structures of governance. In the 1970’s,
‘top down’, ‘technocratic’, ‘blueprint’ approaches to de\}elopment faced a huge challenge
as théy failed to deliver economic growth and social benefits that had been promised
(Turner and Hulme 1997). The rejection of this approach culminated in the introduction
of a new model that argued that development goals could only be achieved by ‘bottom up
planning’, ‘decentralization’, ‘process approaches’, ‘participation’ and ‘community
organization’ (Chambers 1983). However, Adams and Hulme (2001) caution that despite
the narrati\;e change that has been observed at the level of academic and intellectual
debates, it is not a foregone conclusion that such changes in discourse translate directly to
changéd policies and practices. They highlight that the drastic measures aimed at forcing
the ‘wrong’ fox“_t}ess' (_ionservation out of policy and practice, and the adoption of the
‘right’ elempﬁfsi_i_éf '_(:_('sﬁnt.cr-narrlativg (e.g. community conservation) could be a disastrous
aétion. This senfifﬁ_’éﬁt is echdéd_';by Brinkerhoff and Crosby (2002) who indicate that
policy implementation is not a revolutionary but an evolutionary process where new laws

are introduced in conjunction with existing laws.

According to Lindbolm (1979) management of resources in African countries (as
elsewhere) should gradually evolve, rather than change dramatically as conservation
n’é.rratives do. Similarly, Johnston ’.'and Clark (1982) also argue strongly for ‘adaptive
learning’ rather than dramatic policy changes. According to Uphoff (1992) the world is
 beset by diversity and tile complexity of humanity and the unpredictability of social,
political and economic futures, and calls for a less adversarial approach to knowledge-
creation. This approach should lead to heightened levels of co-operation and trust among
stakeholders leading to positive sum rather than zero sum outcomes for the achievement
of effective policies. The question is not whether state action or community action is
better. In fact, both actions together with private sector support are pivotal. The challenge
is how to develop partnerships that could lead to the realisation of effective management

of natural resources (Uphoff 1992).
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Barrow and Murphree (2001) suggest four characteristiés as being critical in upholding
collaborative partnerships in the management of natural resources at local level, namely:
e Cohesion: this is a sense of common identity and interest which serves to
* bring people together for collaborative action, and leads them to
differentiate themselves from the others. |
e Demarcation: this entails the delineation of a fixed land area and the
resources on it. This could be drawn on the basis of socially sanctioned
‘access to given resource categories, for example, pastoralism or fisheries.
* ' Legitimacy: this assumes that collective organisation requires legitimacy
for purposes of its processes and leadership, which needs tb relate to both
power and authority. While external authority (government) can confer
legitimacy that in itself is not a sufficient condition.

o Resilié’r_a_ce;_:- th]s is the organizational capacity to adapt in-content and

structur It 'p_rovi'des_,__ durability to organizations and creates scope for

them to 1mprove thioii’_gh processes of adaptive management.

Holling and Meffe (1996) indicate that sustainable resource management must follow an
adaptive management philosophy that embraces the attributes of persistence, change and
unpredictability. This means that management will have to challenge and evaluate its
own hypothesis continuously. Because of complex problems, the solutions are unlikely to
be found unless the stakeholders collaborate to share their knowledge and the
responsibility of monitoring . and responding appropriately. Adaptive collaborative
management (ACM) is a conceptual model for how multiple stakeholders can interact to
address particular problems (CIFOR 1999). According to Walters (1986) and’Holling -
(1978) an important distinction between conventional “adaptive management” and ACM
is the latter’s greater commitment to a bottom up approach. Margoluis (2001) also
indicates that adaptive management is about systematically trying different actions to
achieve a desired outcome. It is not a random trial-and error process. Instead, it involves

several specific steps as indicated in figure 2.1.
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C
Develop a
Monitoring
Plan to Test Your
Assumptions
B
Develop a
Management Plan
D ' that Maximizes
Implement Results & Learning
Management &
~ Monitoring
Plans
. E A
Analyze Data& - Design an
Communicate Explicit Model
Results of your System

' ' ITERATE
.. START ' Use Results to Adapt
Clarify Group’s Mission & Learn

Figure 2.1: The Adaptive Management Cycle
Source: Adapted from Margoluis & Salafsky 1998.
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This diagram includes the starting point of the cycle determining who will participate and
what the overall mission is. Step A involves assessing the conditions and determining the
major threats to the project site and the use of a conceptual model. Step B involves using
this model to develop a project management plan that outlines the results the team would
like to accomplish and the specific actions that the team will undertake to reach them.
Step C involves developing a monitoring plan for assessing the progress in implementing
the project. Step D involves implementing actions and monitoring plans. Step E involves
analysing the data collected during monitoring efforts and communicating the
information that is obtained to the appropriate audiences. Lastly, the results of this
analysis should be used to change the project and learn how to run projects better in the
future. Based on feedback infofmaﬁon, one may want to modify the cohceptual model,

management plan, or monitoring plan (Margoluis & Salafsky 1998).

Lack of property rights in many con_imunities has created uncertainty about their use of
resources. Access to and use of res_durces by various and many stakeholders has led to
competition for these resources. It also has to be acknowledged that various stakeholders
- have different interests in the use of natural resources. Realising these interests requires
applying a model such as co-management of natural resources that will bring about

equity in natural resource management (Barrow and Murphree 2001).

Tenurial rights are significant in the access and use of resources. This is because of the
shift in rights effected by colonial governments from common property to private and
state contrqlled property systems and because the democratic government has feplaced
rights of ownership of water resources with rights of use. This creates a more favourable
environment for co-management. In this environment, both the state as a proponént of de
jure rights and Tribal Authorities as advocates of de facto powers can, through
collaboration, play a pivotal role in promoting co-management. The enhancement of co-
management could be attained through the revival of traditional common property
regimes as practised before the advent of Colonialism, and subsequently apartheid in
South Africa.
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2.6 Conclusion

The enactment of various legislation by government is critical in ensuring that there is
good governance of natural resources. This legal framework creates an opportunity for
various stakeholders to participate in the co-management of natural resources. Taking
into cognisance both de jure and de facto rights and determining the role various
stakeholders could play is critical in' the realisation of proper governance of our

resources.

- 2.7 Research hypothesis

Since the advent of a democratically elected government in South Africa there has been a
concenéd effort to promote co-management in the use of natural resources. Nowhere has
this been more apparent than in the area of water resources. Here, there has also been a
fundamental shift in the .deﬁ'nition of the resource from being simply regarded as water to
the more corinple_x' river systems that contain water and produce a range of goods and

services valued by society.

Achieving the intentions of government, namely the efficient, equitable and sustainable
use of the resource (river systems) rests on bottom up and top down approaches to
governance. In significant parts of South Africa, and other African countries, traditional
systems of governance are still evident. To the extent they are effective they may provide
-support for or resistance to the promotion of co-management in the workable use of river
systems. Clearly there is an urgent need to gain insight into these institutions and the

roles they might play in support of co-management of the use of river systems.

The hypothesis underpinning this research is: Notwithstanding the effects of the colonial
government and subsequently the apartheid regime in distancing Amakhosi from their
subjects, through involving them in the promotion of racial laws. These institutions will
continue, at least in the medium term, to hold influence over communities and the manner
in which they use resources. These institutions therefore, present opportunities for

advancing the intentions of co-management of the use of river resources.
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CHAPTER THREE _
TRADITIONAL AUTHORITIES AND RESOURCE USE

3.1 Introduction
Anthropologists (Hammond 1978) maintain that, in every society, some cultural means
must be providéd for making decisions on matters that affect the group members’
survival. There must be some way of controlling conflict within the society and some
way of regulating relations with other societies. This aspect of culture is termed “political
organization’ by anthropologists. The basic need for the maintenance of internal order
and for the governance of relations with other societies is universal in human societies.
The fomis and processes by which the need is met range from small, autohomous family
bands to populous, interdependent nation-states; from reliance on common custom to
devélépment of vol_uminoUs legal éodes; from intra-familial feuding to atomic war
" (Hammond 1978); ."Tradi_tionally, much of African landuse planning wés organised by
"~ local commumties, Z_rh_akhosi, Izinduna and spiritual leaders. These institutions _exerc_:ise

. substantial 1nﬂuence and 'maicﬁ'al patronage over communal tribal land (Venter 2001):

Pursuant to traditional landuse planning the following requirements for river resource use
are fundamental: it is necessary
e that a (relatively) discrete community exists with a defined relation to particular
natural resources; ' |
¢ that the community’s diverse interests (of rich/ poor, men/women,
grazers/hunters, etc) be sufficiently compatible; |
e that the béneﬁts of collective action outweigh the costs;
e that the community have the capacity to manage the scheme;
e that the community have the capacity to enforce rules among itself and on
outsiders; and
e that the community’s interest in the environment must be s'uﬁicienﬂy compatible

with national interests (Pretty 1994).

Traditionally, communities were successful in managing the use of river resources (Pretty
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1994).. Tribal Authorities and elders were empowered to make decisions on the mode of
management. This suggests that traditional management of resources should be revisited

if issues like the implementation of the NWA in the management of river resources are to

be successfully addressed (Pretty 1994)..

3.2 Tribal authorities

Historically, Amakhosi (chiefs) have played a central role in the allocation of land in
South Afica. This role includes the historical role of the Tribal Authorities and their
local politico-ecological impacts (Levin 1996). Many areas in KwaZulu-Natal, and
indeed most of rural areas in South Africa, are under the jurisdiction of Tribal
Authorities. Lipton et al., (1996) consider that for new roles in resource management to
succeed, they shbuld be grounded in history and should give Tribal Authorities scope for
capacity development. In Zifnbabw_e natural resource projects have cited non-political
i:nd'ependent churéhes_'ahd traditionai healers, working with chiefs as the most effective
ih_st_itutions to -l_i:nk"':w'i:t.-h.é.t_flocal l(_a_vél.-_lt has also been diAscovered that civil society feels a
need to re-establ'iéhii:szb.cf:ial co'heéién; fo bring rules and behaviour back into balance, and
by .doing s0 to ‘cool the earth’ _(Lipion et al., 1996). The success of managing resource
use fests on micro-level institﬁtions such as women’s committees at micro-local

neighbourhood level under the Tribal Authority structure (Lipton et al., 1996).

The existence of Traditional Authorities in South Africa has had a huge impact on the
governance of this country, and as spch may have considerable relevance at least in the
shknt to medium term. This chaptér considers the distinction between traditional and
Tribal Authorities as postulated by some writers. It is also within the framework of this
chapter to establish the role and status of these institutions during the pre-colonial and
post-colonial period in South Africa. Lastly, an attempt will be made to address the
present state of affairs between the ANC-led government and Traditional Authorities, as
this is powerful force acting on the future of traditional authorities.

3.3 Distinction between traditional authorities and Tribal Authorities
According to Mvelase (1988) Traditional leaders are those people who have royal lineage

and who occupied the structures of a Tribal Authority, while Tribal Authorities are the
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Apartheid-developed structures of tribal rule. The former are accepted, although the
legitimacy of some is questioned since they were elevated to their present status even
though they do not have royal lineage. There are also a number of Amakhosi (chiefs) and
Izinduna (headmen) who were imposed on the people by the apartheid government
instead of being chosen by the clan, as it was customary to do in the times before
colonialism (Mvelase 1988). However, it has been noted that both concepts, that is
Traditional and Tribal are in many instances applied to mean the same thing. This study
does not draw a distinction between the two concepts because the sources used in this

study have not sufficiently defined the distinction.

3.4 Traditional authorities in the pre-colonial and subsequent eras

In the pre-colonial era a traditional leader governed through a council of villagers who
represented the views of the peopie and reported to the clan what the Inkosi had said. The
council consisted of v1llage elders who were recognized by the population as being
entitled to represent them to the Inkosz It is in the Imbizo (meetlng) where, as Mazrui
(Sono 1993) postulates “elders sat under a tree, talking until they agreed ” 1t is in the
Imbzzo that every man (not woman) could express his opinion. It also has to be noted that
the..welght of opinions expressed depended on the age, status and prestige of the man who
expressed it (Sono 1993).

3.5 Traditional authorities during the colonial and apartheid era

In the 1980’s, the colonial government set out to reduce the authority of Amakhosi.
Sanctions on Amakhosi gave preference to the government appointed authorities to
administer the affairs of the eommunity. Land allocation, a source of the Amakhosi’s
power, was administered by the Traditional institutions (Mvelase 1988). The Bantu
Authorities Act of 1951 reorganised ‘bantu’ authorities into three tiers, namely, tribal,
regional and territorial authorities. Traditional leaders dominated all these tiers, with a
minority of councillors elected by the people filling other positions. In terms of
Proclamation 180 of 1956, which gave effect to the act, the Minister of Native Affairs
had the power to depose any Inkosi, appoint any councillor and control the treasury

(Ntsebeza 1999). According to Southall (1983) the system was formulated “as a device
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for utilizing the indigenous chiefly elites as agents of political control in the reserves.”

Traditional Authority in South Africa has existed for centuries. According to Vosloo
(1974) the involvement of the institution of Traditional Authorities in the administration
of rural areas was already in existence in Natal in the 1930’s. When Natal became a
British colony after annexation in 1843, the native policy (a term used by the former
white government of South Africa to refer to the black indigenous people) in respect of
Zulu people was based on a distinction between tribal and detribalised groups. The
former were confined to segregated, communally owned reserves under the trusteeship of
the government, indirectly ruled by means of traditional tribal institutions (1974). When
the four provinces of‘ South Africa, namely, the Cape Colony, Orange Free State, Natal
and Transvaal united to form the Union of South Africa in 1910, the use of traditional
instifutions_ in the administration of rural areas was inherited from two former British
colonies (Cape Colony and Natéi)_ and applied to the whole country (Welsh 1989). It is
w1th1n these two govcg‘n_rng’-:ﬁfs{jthéf_'.t_r'a_ditional institutions served as part of the managerial
mé’c_haﬂiérh .in rural areas, i:rli"-?t"h‘:'e__‘e-adr.h'inistrative system commonly known as indirect rule
(Amtaika 1996). -

The proclamation of The Native Administration Act, Act 38 of 1927 gave recognition to
chiefs and headmen as the rulers of their tribal communities on behalf of the Union of
- South Africa. The role of these leaders was extended in 1951 under the Apartheid
government which came to power in 1948. It is during fhe Apartheid era in the 1950’s
tbat Traditional Authorities funct___i_‘oned as local government in various homelands,
ihcluding KwaZulu. To bolster the$ authority of these institutions, the Bantu Authorities
Act of 1951 provided for the creation of Tribal, Regional and Territorial Authorities.
According to Welsh (1989) these tribal and ethnic units strengthened what the Apartheid
government called ‘national states’. These states were later given partial independence in
the form of homelands and self-governing states. It is this system that added impetus on
the old Traditional Authorities and created new ones so as to enhance the apartheid
system. These institutions rendered services ranging from the preservation of law and

order, the settling of minor disputes, and the allocation of tribal land held in trust. It is
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worth noting that though Traditional Authorities were part of the homeland government
(the Apartheid government-created governments that administered various ethnic groups
in South Africa), they provided a system of localized government to rural areas. The
legacy of these institutions still prevails in the present provinces such as the Eastern
Cape, Northern Province and KwaZulu-Natal. It is in these areas that a significant
number of rural communities still welcome the existence and authority of these

institutions (Amtaika 1996).

The apartheid era has brought a change in the role of Traditional Authorities. While the
primary role of the tradltlonal institutions during the British colonial and the Union of
South Africa governments was to supply labour, collect tax, settle mmor disputes in the
communities and distribute land, in the new era they now became administrators in their
various'.ten‘ito'ries.-_They. were allowed to create their own legislative assemblies where
they"Wére able to pass their own la;Ns according to their customs and fraditions (Amtaika
1996).- Altiough the institutions  - i

,hegemony from the pre -colonial socxety they acquired their prestige as a result of the

the Traditional Authorities derived their political

imposition of Pretona s Bantustan policy (Amtaika 1996). The Apartheid government
elevated the status of the traditional leaders through remunerating them as civil servants.
It is this recognition that helped these leaders to widen their scope in their communities
as the legitimate representatives of the indigenous people (Amtaika 1996). Some
traditional leaders were reluctant to accept these incentives from the government. This
antagonism to the-apartheid government policies led to the removal of some of these
leaders as occurred with Paramount Chief Sabata Dalindyebo of abaThembu in the
Transkei (Southall 1983).

Led by Inkosi Mangosuthu Buthelezi, the traditional leaders in KwaZulu welcomed the
entrenchment of their leadership under the civil service. In addition to that, Inkosi
Mangosuthu Buthelezi wanted the government to clarify the relationship between the
Zulu King and the chiefs.
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He stated:
Unlike most South African tribes, we had a King in Natal before the advent of the
white man. Most people resent the fact that the King is only used whenever there
is trouble and they want to have more of say in our affairs (Temkin 1976).
This statement by Inkosi Mangosuthu Buthelezi was enough to lay the foundations for the
passing of two Acts, namely, The Native Affairs Act,. and the Promotion of Bantu Self-
government Act. These Acts aimed a “cohsolidating the laws providing for the
establishment of a Commission and of Native Councils with a view to facilitate the
administration of Native Affairs.” This provided the basis for the establishment of Tribal
Councils. Each Tribal Council was headed by the local chief and included local headmen
and tribal elders nominated by him (The Native Affairs Act, No. 55 of 1955). This Act
applied to other provinces countrywide, and it elevated the status of Amakhosi while on
the other hand it promoted the Apartheld government strategy of ‘divide and rule’ (the
_ _grantmg of powers to separate ethmc ‘groups to govern themselves so as not to be
'.'3._ " mvolved in _|omt struggle agamst apa;rtheld) While Traditional Author1t1es claim to have
' legltlmacy in the administration of rural areas, it is also possible that the incentives
offered to these_.leaders by the Apartheid regime have some bearing on their quest for

more recognition by the present government.

3.6 Tribal authorities: a contemporary perspective

Throughout the history of Traditional Authorities a number of key issues have emerged.
These include their relationship with various governments that have been in place in
South Africa, and their relationship with legislation that has been passed by these
govemmerrts. It is necessary therefore, to provide a synopsis of the relationship
traditional leaders have had with the African National Congress (ANC) government since
the 1994 democratic elections, and how it compares with the relationship these leaders
had with the Apartheid government. How has this relationship impacted on the status of
traditional leaders in rural areas? Also, this chapter will analyze various acts that have
been enacted by the ANC government and the response they received from Traditional

Authorities.

South Africa is presently confronted by the problem surrounding the Ubukhosi (the
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chieftaincy) and its continued hegemony in rural areas. This is partly caused by existing
ambiguity surrounding the concepts of ‘traditional” communalism and reciprocity (Levin
1996). These problems are partly the direct effect of the historical restructuring of
Amakhosi. The development of Bantustan administrative structure (a strategy by the
Apartheid government to allocate power, through the creation of black governments, to
various ethnic groups as a mechanism to keep the Apartheid regime in power) saw
Amakhosi being intertwined with the Bantustan system (Levin 1996). The rise of the
United Democratic Front (UDF), a political party that existed in the 80’s, and the
development of civil structures began to challenge the legitimacy and hegemony of
Amakhosi in rural areas (Levin 1996) Amakhosi were largely seen as collaborators with
the apartheid regime. While their leadershlp was questioned, they retained their role as
land allocators in rural areas. This was partly because the struggle was led by the youth,
who did ot 'prioritise land allocation (Levin 1996).

It-is agamst this background that Amakhosz are considered by some authors ( Densham
2002) as strll exercrsmg the core power dynamics in rural areas. However their
leadershlp does not g0 unchallenged Amid allegations of corrupt practlces in land
allocation and resource management there is a growing resentment of Amakhosi and their
Tribal Authority structures. According to Levin—(1996) the distortion of customary law as
well as corrupt practices have steadily distorted the legitimacy of 4makhosi. An interview
with a political activist in Northern Province indicated that there is a power conflict
between 4makhosi on the one hand, and the African National Congress (ANC), and the
South African Nationai Civic Organisation (SANCO) on the other at grarssroots level
(Levin 1996). A quote from an ANC provincial cadre states:

“ As the ANC, we do not have a clear position with regards to the chiefs. We are
avoiding the issue. It is sensitive in the sense that chiefs are the sole owners of the
land. This is why SANCO and ANC structures on the ground are in conflict with
the chiefs. The chiefs do not want to part with the land. The question often
becomes: who is going to allocate the land for development. In one case, Eskom
was ready to embark on a project following negotiations with the people. But

when Eskom wanted to implement the project, the chief said he did not know
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anything about it.” (Interview, February 23 1995 as quoted by Levin 1996).

The political significance of traditional leaders has in recent years been questionable. The
establishment of the United Democratic Movement, a political party, and the defection of
some members of the Congress of Traditional Leaders of South Africa (CONTRALESA),
an organization of traditional leaders, to this new party seems to have been a decisive
factor in increasing the significance of traditional leaders in the political spectrum in

South Africa.

Former President of South Afriga, Nelson Mandela has enhanced relations with
traditional leaders through his continued visits to rallies where traditional leaders are
honoured guests. The Department of Constitutional Development has voted R32 million
for salaries for Traditional Authorities (Ntsebeza November/December 2000). While the
present government acknoWledges the need for elected local government in all areas
falling_'iﬁ{id‘gg_-fréd'itional leadership, the 1998 White Paper on local government states that,
‘T radmona[ :::;?eédérSth .. should play a role closest to the people... attending and
participating in meetings of the Councils on the needs and interests of their
communities.’ (Ntsebeia November/December 2000). The White Paper also
acknowledges the important role traditional leaders have played in the development of

their communities and calls for its continuation.

Whereas government today recognises the role of both traditional and elected leaders, the
proportional representation voting system whereby elected members are accountable to
their respective political parties rather than their constituency, has distanced local
councillors from the people in rural areas. Adding to the dilemma, these councillors have
not been provided with transport, equipment and offices from which to operate. This
makes it difficult for them to execute their duties. This has tended to alienate elected \
councillors from the rural communities, and enhanced the role of Traditional Authorities '
such as Amakhosi and Izinduna who are easily accessible to the people (Ntsebeza J
November/December 2000).

To affirm the critical role traditional leaders play at local level in rural areas, President
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Thabo Mbeki has agreed to amend the Municipal Structures Act to increase the
representation of Traditional Authorities from 10% to 20% of councillors. Traditional
Authorities will also be represented at District as well as local, and, in KwaZulu-Natal, at
Metropolitan level. The government has also promised traditional leaders that their

powers will not be tampered with (Ntsebeza November/December 2000).

Historically, Amakhosi have played a central role in the allocation of land in South
Africa. Land allocation and tenure has always fallen within the ambit of Amakhosi. This
involves the historical role of the Tribal Authorities and their local politico-ecological
impacts (Levin 1996). Many areas in Kwazulu-Natal, and indeed most rural areas in
South Africa, are under the jurisdiction of Tribal Authorities. For new roles in resource
management to succeed they should be grounded in history and should give Tribal

Authorities scope for capacity development (Lipton et al., 1996).

There are__abo‘ﬁt 10 000 traditional chieftains in South Africa. These people and their
institutions éXéf(;::i.séls_ubstantial influence and material patronage over communal tribal
land (Venter 2001) Thesé. 'institufions have been partially accommodated in the
Constitution in the fdrm of Advisory Houses both at provincial and national level. In the
1994 democratic elections in South Africa the ANC emerged the majority party. This
critical moment in the history of the country was preceded by a last minute deal that
ensured the participation of the Inkatha Freedom Party (IFP) in the elections. Part of the
deal was that the Zulu king would ‘be the constitutional monarch of the province of
KwaZulu-Natal. Also in the deal was the transfer of 1,2 million hectares of land to the
Ingonyama Trust, a trust under King Goodwill Zwelithini (Venter 2001).

In an attempt to make some concessions with regard to the status of traditional leaders the
ANC government has appointed Nkosazana Stella Sigcawu, a member of the
amaMpondo royal family and a member of the Congress of Traditional Leaders of South
Africa (CONTRALESA) to the cabinet. Despite this a number of traditional leaders are
still pressing for a greater role in the government and in the administration of funds at
local government level. After eight years, the ANC-led government is still at loggerheads

with traditional leaders with regard to the demands of these leaders (Venter 2001).
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Although there are strong demands from traditional leaders that there should ‘be
devolution of power in South Africa many of these leaders have been closely associated
with homeland governments. These leaders were under strong attack during the:
Apartheid era from civic organizations and the United Democratic Front (UDF). It is the
prevalence of this animosity between traditional leaders and the youth-led organizations
that has undermined the status of the former. According to Beinart (2001) despite his
youthful rebellion, Nelson Mandela was brought up within the patterns of rural traditional
authority, and this was one of the reasons for making a concession to the IFP in the

interim constitution on the status of traditional leaders.

Another significant factor in the politics of South Africa was the formation of
CONTRALESA in 1987. This organization consisted of traditional leaders strongly
linked to th_e ANC. Before the 1994 elections the ANC was uncertain of the depth of its
memh'ership in homelands hence it aligried itself to CONTRALESA (Beinart 2001). After
this ’eili_gnrhent theANCreverted to its harsh stance on traditional leaders. This was
evident when it d]d notaccede to the IFP demand to retain provincial control over the
paym'ent of Amakhosi. Sinee the democratic elections, the government has tried to restrict
traditional leaders’ control in local govemment. This was evident in the Restitution of
Land Rights Act of 1994, where tribal claims for land were not entertained (Beinart
2001). This was contrary to the powers traditional leaders had during the Apartheid
government under the Bantu Authorities Act of 1951 in which the former regime, in
order to prepare the homeland areas for self government under Traditional Authorities,
granted more power to Traditional Autherities to control the allocation of individual plots
of land under the permit to occupy (PTO) and the management of communal areas

(grazing, land, forest and so on) (Ntsebeza 2000),

According to Ntsebeza (2000) it seems that in the period after the 1994 elections the anti-
Traditional Authorities forces within the ANC were in control, as this group advocated
the introduction of municipal areas in rural areas. On the other hand traditional leaders
rejected the introduction of these structures. They argued that they should play a central
role in rural development. Indeed, they wanted to retain the’ powers they enjoyed under

Apartheid. Despite these frustrating developments Amakhosi have not given up their
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position. New local government structures have been difficult to establish. In a statement
showing disgust within the ANC government Jnkosi Phatekile Holomisa, who is also an
ANC Member of Parliament stated that ‘we are the guarantors of the rights of .our
people.” The power of Amakhosi seems to be growing. The forming of closer links
between CONTRALESA and Inkatha aligned Amakhosi evidences this (Ntsebeza 2000).
In showing his support for Traditional Authorities the ANC Eastern‘Cape Premier Stofile,
“argued that royalty is a universal phase in human experience, and it should be embraced

by democracy and development (Ntsebeza 2000).

The President of South Africa, Thabo Mbeki, has also on several occasions stated that the
role of traditional leaders in rural areas is significant, and that the implications of
undermining their institutions could be adverse (Ntsebeza 2000). In many African

countries, regional or ethnic. competition for power and resources after independence -

undermmed natlonallst movements and led to conflict. Having experienced colonial-

.' ‘boundary making, South Afnca nevertheless still exhibits pre-colonial identities and
- languages. These remamed 51gmﬁcant in 1994 and have been reasserted at cultural level.
\An example of this is the Nama people in the Northern Cape (Ntsebeza 2000).

While the struggle for a democratic form of government has been won in South Africa, it
seems the battle for the recognition of the powers of Amakhosi is still far from being won.
- The implementation of local government through councilors in rural areas is being
challenged by Traditional Authorities who believe that they should be the sole wielders
of power in these areas. Do traditional leaders have the power to challenge the legality of

.. government’s proclaimed laws on local government?

3.7 Legislation and the state of Amakhosi in South Africa

Section 211 of the Constitution of the Republic of South Africa, Act No. 108 of 1996,
~ recognises the concept of Traditional Authorities. This section states that the national
Legislature may provide for a role for traditional leadership as an institution at local level
on matters affecting local communities (Venter 2001). A provision was also made in the
Constitution for the House of Traditional leaders with an official advisory capacity. This

was instituted in six provinces. In 1998, legislation on local government elections was



36

passed. Although this legislation is in place, research in some former homelands indicate
that a form of tribal authority still operates, which even allocates communal land, as no
adequate alternative mechanism has been put in place (Beinart 2001). In areas where the
new boundaries for local government districts were set, as stipulated by legislation, these
were also contested by CONTRALESA, which saw this as ‘a political trick’ because they
cut across old areas of authority thus interfering \ﬁth the authority of Traditional

Authorities (Ntsebeza 2000).

The Local Government Transition Act, Act No. 209 of 1993, as amended from time to
time also had a significant influence on local government (Venter 2001). Together with
the Local Government Municipal Electoral Act, Act No. 27 of 2000, this Act was in the
spotlight in the December 2000 local government elections. Traditional leaders put
pressure on the government to entrench their pdwers in fear that such powers would be

lost once these leaders became parf of the new municipality (Ntsebeza 2000).

In _:additi_qn to varlousActsthatlmpact on the hegemony of traditidnal authority in rural
areas, tﬁe NWA seeks to prdvide féf fundamental reform of the law relating to water
resources. Subsection 12-20 of Chapter three of this Act states that the protection of
water resources is fundamentally related to their use, development, conservation,
management and control. In addition, Subsection 77-90 of Chapter seven provides for the
establishment by the Minister of Water Affairs and Forestry of catchment management
agencies whose ‘mandate is to delegate water resource management to the regional or
catchment level and involve the communities thereof (NWA). Although these Acts are
yet to be implemented, it remains tg be seen whether they will have a positive reception
in rural areas. This is on the premise that Traditional Authorities opposed their exclusion
from local government and their loss of authority. They argue that they should play a
central role in rural development. These leaders want to retain the powers they enjoyed
under Apartheid (Ntsebeza 2000). The study conducted in Salem, a peri-urban area in
KwaZulu-Natal has sought to establish the role Tribal Authorities play in river resource
management and the possible impact the de jure powers of government have on the
Tribal Authorities’ hegemony in these areas. Also critical in river resource management

are Jzinyanga (traditional healers) and Izangoma (diviners).
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Izinyanga and Izangoma are custodians of indigenous knowledge. It is thus crucial to
understand indigenous knowledge as a guiding paradigm for values and ethics pertaining
to accessing and controlling river resources at local level. Many studies (IIED 1997
Campbell et al., 1997) have indicated that non-market values of rivers such as rain-
making functions, water retention, inheritance value, aesthetics, shade, initiation sites,
sacred areas, and the prevention of soil erosion are rated highly by rural communities. In
some cases these functions may be ranked higher than direct use (Campbell et al., 1997).
A study conducted in Namibia has indicated that the high value that rural communities
place on the mere presence or existence of game is in some cases, as important an
~ incentive for conservancy formation as the direct returns from tourism and safari related
activities (Jones 1999). Tnese non-consumptive values are important for social, cultural,

economic, and ecological sustainability.

Accordlng to Murphree (1993) people seek to manage the environment for two reasons:

ﬁrstly, because the management of natural resources plays a huge role in improving their
hvellhood Secondly, env1ronmental degradatlon is percelved to be threatening a life-
sustalmng process and is also a threat to people’s aesthetic values. It is also pivotal to
note that people seek to manage the environment when the benefits of management are
perceived to exceed its costs. Natural resources can be held under one of the four
property rights: namely, Open-Access; Communal Property; Private Property; and State
| Property. These determine who the managers are. Two of these rights have been widely
used by indigenoils communities. The Open Access condition means that resources are
the property of no one in particular and are available to anyone and everyone. The
Communal Property refers to a situation where an identifiable group controls the
resources, for example, an Inkosi or his assistants, and the spirit mediums. There are rules
that determine who may use the resources and how they should be used. This is a
management regime, which decides on access to, or exclusion from, proprietorship of
natural resources (Berkes and Farvar 1988). The institutional structure of the resource
management should be primarily co-ordinative and regulatory. A small and practicable
unit of proprietorship within ecological and socio-political constraints should manage
this. A Communal resource management regime is enhanced when it is small enough for

all members to participate in and benefit from (Berkes and Farvar 1988). This suggests
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that a ‘cohesion’ group (a community) under a legitimate authority (Traditional
Authority) might be considered an appropriate resource management regime for

sustaining river systems.

According to Gleick (1993) the international community has much to re-learn from
traditional water management experience. He cites small-scale, indigenous systems as
being often more effective at meeting community needs without the large unexpected
impacts of large-scale developments. Community-level participation in water supply
development and management often leads to other economic, educational, or health
benefits as well. In line with Gleick’s sentiments, the Department of Water Affairs and
Forestry (DWAF) envisions the use of water to be made carefully and productively for
economic activities, which promote growth, development and prosperity of the nation.
Also espoused. in the vision is a people who understand and protect natural resources to
make these ecologically stable and safeg‘uard them for current and future generations

>_(Water Sewage & Effluent, October/November 2000). Catchment management is

c 'ently considered to be the ‘most appropnate way to manage South Africa’s water
resources in order to ensure sustainability. According to Seetal (2000) there is a problem
in getting all stakeholders to participate actively in the process and give substance to
pieces of allied legislation through co-ordinated action. Two problem areas have been

identified; namely the political and the operational.

Success at the poli_tical level is attained either through consensus or by political
neutrality. It is further noted that political obstruction has not been a factor in co-
operative governance in KwaZulu-Natal, essentially because the political neutrality of the
catchment management processes has been a priority. On the other hand, operational-
level problems are usually more difficult to overcome. Firstly, lack of resources and
capacity have proved a hindrance. To counteract this obstacle requires careful
strategizing, is time and resource consuming and requires persistence. According to
Seetal (2000), in order to solicit the active participation of institutions and officials in

catchment management the following approach has been developed:

- Stepl: identify common benefits and unifying themes as a basis for co-operation; and
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Step 2: know the critical success factors and flaws.

The realisation of this approach rests on DWAF’s leadership. It must act as a catalyst,
and not coerce other stakeholders into catchment management structures. Problems arise
in the context of river basin management because of the implication that land use is going
to be regulated. This is sensitive in South Africa because of forestry, but in many other
contexts, there is similar sensitivity because of the fear that catchment management will
mean a greater regulation of land use (Water Sewage & Effluent, June/July 2000).
According to Ashton (2000) addressing the following institutional issues should precede
the successful implementation of Integrated Water Resource Management {WRM):

e agency structures and staffing profiles should be appropriate for the scale and
complexity of the tasks to be undertaken;

e appropriate admin_istrativé processes should be selected to match the scale of

: -»,__thé.’(:atchment to be managed;

thefea51b111ty of the Catchment Management Agency’s business structure

must be assessed against appropriate technical, financial and equity: criteria;

‘e there should be absolute clarity around the role and responsibility of the
Catchment Management Agency in terms of prevailing legislation and local

- regulations;

e firm guidance should be available in the form of operational procedures and

technical guideiifiés to facilitate implementation of the IWRM; and

e The roles and responsibilities of relevant Provincial and Local Authorities in

the catchment management process have been clearly defined.

The forces of globalization have played a huge role in the control and access of river
resources through the promotion of western-oriented principles. Tribal Authorities’
particular relevance to this study is that they operate at defined and relevant scales for
which there currently seems to be no other authority. Also Traditional Authority
administration processes do indeed match the scale at which they could oppose or support

co-management.



40

3.8 Conclusion

Promising as it may be, the implementation of the Water Act is a daunting task.- Goods
and services provided by rivers in rural areas have in the past been controlled and
managed by Tribal institutions and various other traditional institutions such as spirit
mediums and Izangoma. It is these institutions that have been the hallmark of the
promotion and sustenance of cohesion, control and the mainstream of indigenous
knowledge. Given this scenario, the success of the implementation of the Water Act rests
on a collaborative approach between the government and communities at local level.
Current wisdom indicates that Amakhosi, being authorities in rural areas, could play a
significant role in river resource management, as they are custodians of law and order in
these areas. It is speculated that their inclusion, together with other traditional
institutions, in Catchment Management. Agencies (CMAs) could spearhead collaboration
and thq_’in’;p_lféh_"iehtation on local scale and thereby promote proper maﬁagement of our
river resources for the benefit of the present and future generations. This notion is tested

in the Salem commumty "
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CHAPTER FOUR

A STUDY OF THE SALEM COMMUNITY

4.1 Introduction
Chapter Two used a review of literature pertaining to governance and co-management to
develop the hypothesis that notwithstanding the effect of previous governments and the
contemporary approach, Tribal Authorities still exercise influence in rural areas. This
analysis led to the definition of the following research aims, namely to:
e Identify the role Tribal Authorities could play in the implementation of the Water
“Act as a vehicle for the sustainable management of river systems.
e Identify strengths and weaknesses of Tribal Authorities in the sustainable
management of our river systems.
e Provide insight which could help the implementation of the co-management of
river __re's_.oqréés;__and

) Pr0v1de

it -'._aé\tﬁalysi.s of various impacts brought about by colonial, apartheid and
coﬁtémpoﬁfy 'gbverﬁﬁlent on the role of Tribal Authorities in resource

. management.
To take the analysis further, Chapter Three assessed the historical and contemporary -
relationship between Traditional Authorities and resource use. These findings supported
the hypofhesis that despite the decline of Traditional Authorities they might still hold

sufficient influence to warrant consideration in co-management of river systems.

The purpose of this chapter is to provide preliminary findings from a community that is

located in a peri-urban environment in proximity to a river system

4.2 The study area

In order to determine the role Tribal Authorities play in access to and control of river
resources, Salem (Figure 4.1) was considered ideal for a case stﬁdy. This area is in a
state of transition from a rural to an urban one, and adjoins the Umlazi River. Salemis a
community undergoing change. It is responding to the influences of urbanisation and

westernisation. This occurs most particularly among the youth who are continhally
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exposéd to these influences in education, communication and recreation. Its location
between two major metropoles (Durban and Pietermaritzburg) positions it favourably for
its residents working in these centres and nearby Hammarsdale. Like most peri-urban
settlements it draws inhabitants from surrounding rural areas and further aﬁeld.
Therefore, this study assumes that this is a community of varied allegiances and values.
Some residents might identify strongly with traditions and, particularly, have allegiance
to the tribal system of authority and governance. Others, perhaps the youth, might display

a less strong connection with tradition and traditional authority.

This area was selected for the case study because it is an area in transition. The
advantages of a transitional rather than rural or urban case study is that it provides an
opportunity to reveal the extent of change, and who changes more quickly. This assists in
the identification of ‘targets” should it be determined desirable to attempt to intervene by,
f()r .' example, stréﬁgthehing the r_o_lé played by Tribal Authorities in river system

management. - - -
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Figure 4.1: Map showing the study area and various Traditional Authorities in the Durban
Metro
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Salem is situated between the two biggest cities in KwaZulu-Natal. These cities are
Durban and Pietermaritzburg. This is a semi-rural area with a population of about twenty
thousand. The illiteracy rate is about thirty five percent. Seven sections constitute fhis
area. These are Ewawa, Emagezeni, Ediphini, koNtinga, kwaGede, Emangabazini and
KwaDlanyangene. Some of these villages are far from the river, and not all people living

in these areas use the river (Sfiso Ntinga pers. comm. 6 December 1999).

In the 1940’s a farmer owned the land but due to the people’s demand to reside on this
land, the farmef ceded the land to the local chief. The chief then allocated land to his
subjects (Sfiso Ntinga pers. comm.6 December 1999). There was low population and
each household had access‘to two or more hectares. There was, however increasing influx
which led to the occupation of more and more uninhabited land. Nonetheless, there is still
land .'avai.lable for agﬁculture. This land is occupied through Permission to Occupy (PTO)
authorisation. This means that tjie commumty as a whole has the right to occupy the land
.'but they do not have a rlghtto oWnersth, as this land belongs to the Ingonyama Trust (a
land trust sfib_ulating that “all landunder Traditional Authority in KwaZulu—_Natal falls
under the ambit of the King of the Zu’lu’s) (Sfiso Ntinga pers. comm.6 December 1999).
The Saﬂem afea is under the control of Inkosi Shozi. He presides over Izinduna who are
responsible for the running of daily affairs in this area. Some of the powers allocated to
Izinduna are the allocation of sites to various people who come to live in this area. It is
also the duty of Izinduna and Inkosi to settle disputes among members of the community
of Salem. Some;of the responsibilities of Inkosi and Izinduna are the management of
access and use of resources such as cutting of trees for building houses and harvesting of

sand along the banks of the Umlazi River.

This study is predicated on the hypothesis that control over the people and hence also use
of river resources is not clearly defined. This could be attribﬁted to the arrival of new
settlers from other areas. It could be argued that these settlers do not support Traditional
Authority, or they still pay allegiance to their leaders in their places of origin because
they are not accustomed to the authority of Tribal Authorities. The urban influence

prevailing in this area and the management of some of the resources by outside
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institutions is also affecting the hegemony of Amakhosi over the use and access of

resources.

While this traditional system is prevaleht in KwaZulu-Natal, its strength varies from one
area to another. As a semi-rural area, Salem also experiences the influence of municipal
authority. This authority exists side by side with the Tribal Authority system. Densham
(2002) postulates that “Processes of urbanisation have undermined traditional practices
and rules on the urban peripheries...” People who migrate to urban areas for work
purposes are exposed to and may become involved in urban. politics. It is this urban
setting that promotes non-traditional systems of political thought and analysis (Densham
2002). The peﬁ-mban nature of Salem is potentially of great significance in determining
the hegemony and strength of a Tribal authority system.

Benefits derived frém-the. eThekwini Metro are services such as water and electricity.
While these scﬁice’é aremgmﬁcant to the community of Salem, they potentially diminish
i_he' influence of the Tr'ibal authorify '_ahd also local people's dependence on river system
resources. The Salem community 1s in transition from being rural with strong traditional
allegiance to being urban with western style municipal government. As such it offers an
opportunity to assess the potential for using traditional authority to promote management

of river systems.

4.3 Survey results

4.3.1 Introduction

The argument presented in earlier chapters led to the hypothesis that if people are shown
to retain a clear relationship with rivers, whether through direct use of goods and services
or through indirect or non-consumptive benefits such as beliefs, and if the use of rivers is
related to traditional system of governance, then an opportunity exists to promote co-
managerhent of rivers. To test this hypothesis a study was made of the Salem community.
As indicated in Chapter Five, this is a community in change and therefore provides an
indication of the likely trend and opportunity for many Tribal Authorities together with

the users of these resources, to promote co-management.
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4.3.2 Biographic Data

4.3.2.1 Age and Gender

In Chapter Two, evidence was presented suggesting that there is a weakening of the
legitimacy of Tribal Authorities and of allegiance to them by community members and it
is suggested that the influence of westernisation and urbanization is the primary cause of
this. One might anticipate that older people, less affected by this process would exhibit
more conservative views, and have allegiance to the Tribal Authority. For this reason it
was important to sample different age groups. According to Densham (2002) leadership,
authority, inheritance and succession are the prerogative of men. However, women have
not been completely deprived of rights. Traditional systems of land-use rights have
granted women a degree of access to land-use rights (Densham 2002). African
communities are subject to gender stratification. River resource use and management may
also"reﬂec_t gender division. It is _'or_ll thé basis of this stratification that the sample for this
study consfituted both femz_ﬂe and male respondents

A t(.>_ta1".‘-of 43 réspondéﬁté.;).vé'i*é-':in:téf\iiewed. These respondents were divided among age
gro.u"p-s.'_. The ﬁfst group consistéd of ten respondents whose ages ranged from 15 to 25.
The second group consisted of ten respondents whose ages ranged from 26 to 35 years.
The third group consisted of six respondents whose ages ranged from 36 to 45 years. The
fouﬁh group consisted of seven resp@ndents whose ages varied from 46 to 55 years.
Lastly, ten respondents whose ages ranged from 56 and above were interviewed. These
respondents were also divided along gender lines. Ages 15 to 25 consisted of 5 male and
5 female respondents. Ages 26 to 35 consisted of 2 males and 8 females. Thirdly, ages
ranging from 36 to 45 consisted of 1 male and 5 females. The fourth group whose ages

ranged from 46 to 55 consisted of 2 males and 5 females. Lastly, respondents whose ages

ranged from 56 and above comprising of 6 males and 4 females were interviewed. This

categorization is illustrated in Table 4.1.
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Table 4.1. Categorization of respondents according to age and gender

Different Age Groups No. of respondents Percent Male Female
15-25 years 10 23% 5 5

26-35 years 10 23% 2 8

36-45 years 6 ' 14% 1 5

46-55 years 7 16% 2 5

56 and above 10 3% 6 4

Total 43 9% 16 37%) | 27 (63%)

Out of a total of 43 respondents 63% were women. The migration of men to urban areas
to seek employment contributes to this imbalance in rural areas in South Africa. Also of
significance is the fact that this is an area in transition from being a rural one to a peri-
urban one. One of the features of either the urban or peri-urban setting is that both adult
members. of families may be workérs. This is reflected in the sample where 23% youth
.. were interviewed. It is alsd_ _-flotable inthe sample that 23% of respondents were the aged.
'- Th_es'e are members of the commumty who may no longer be working, so it is likely that

- there were more interviewees inthis age group.

Taking ihto cognisance that this is an area in transition it was proper for the sample to
entail various age groups. The reason was that it is likely that the younger generation
does not have as strong an allegiance to the Tribal Authorities as the more elderly, who
- still hold on to the belief that Tribal Authorities have to be respected at all times. On the
gender issue women spend more time in the households than men. The latter have always
worked in cities as part of a migratory work system. It is on this basis that one could find
dii‘ferent views in regard to the use'\'of the river. However, this sample has a balance of
both men and women. This is influenced by the transitional nature of this area where both
male and female sections of the community may be employed. This is reminiscent of

both the westernization and urbanization trend that prevails in Salem.

4.3.2.2 Length of stay in the area
Because this study was conducted in a community in transition, it was desirable to

establish from respondents the length of their stay in this area. This question was also
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prompted by the fact that it is likely that those members who have stayed long in this area

could possibly have stronger links and allegiance to the Tribal Authority than recent

arrivals. Table 4.2 illustrates the interviewees’ length of stay in the area.

Table 4.2. Length of stay in the area

Years lived in the area Number of Respondents Percent
10 and less 19 44%
11-20 2 5%
21-30 10 23%

30 and above 12 28%
Total 43 100%

A total of 44% (19 out of 43 respondents) indicated that they have lived_ in Salem for a
period of less than 10 years; 5% of respondents indicated that they have lived in the area

for more than 10 years but less than 20 years; and 23% of the respondents indicated that

they have lived in the area for over twenty years and less than 30 years. Lastly, 28% of

respondents have lived in the area for more than 30 years. This sample indicates that

almost half of the respondents have lrved in the area for less than 10 years. Also indicated

in thrs sample is that almost half of the respondents have lived in the area for more than

20 years. This indicates that the ‘new’ and ‘old’ residents were adequately represented in

the sample. Clearly some of those who have lived in the area for shorter periods are the

youth. Nonetheless, if they have grown up in an environment where Traditional Authority

is respected, they are-likely to be influenced by it.

As a community in transition, the residents of Salem have access to services that are

provided to urban residents. Table 4.3 provides an indication of various sources of
drmkrng water for this community. As a confirmation of the transitional nature of this

area this community uses both pro-urban and pro-rural sources of drinking water.
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Table 4.3. Various sources of drinking water for the Salem community

Sources of drinking water Number of respondents Percent
Tap in house 10 23%
Communal tap 10 23%
River 0 0%
Protected spring 6 14%
Rain tank 5 12%
Bore hole 5 12%
Well 7 | 7%
Total 43 100

The results affirm the transitional nature from rural to peri-urban, of the Salem
community. 23% of respondents have access to potable water through a tap in the house;
23% of respondents use communal taps. 14% of respondents use a protected spring; 12%
of respondents use rain tanks; 12% rely on boreholes; and 7% of respondents use a well.

None of the reéspondents uses the Umlazi River water as a source of drinking water.

Th’ esults indicate that the communlty of this area does not rely on Um1a21 River as its
sourcc' of water.- This 1ndependence ﬁom the need to use the river for everyday water

suggests a weak assoc1at10n with the river in terms of water supply.

4.3.3 Proximity to the river

It is postulated that the further.people live away from the river the less likely are they to
use its resources. On the other hand, those that live close to the river might be frequent in
their use of the river. It is on the basis of this assertion that proximity of various
respondents’ homesteads to the river was considered important. Seven villages occur in
the area, as indicated in Chapter Five.

4.4 Perceptions of homesteads’ proximity to Umlazi River

Distance between individual’s homes and the river No. of respondents Percent
Very far 3 7%

Far ' 8 19%
Not far 16 37%
Close 16 37%
Total 43 100%
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Responding to the question, 37% stated that they live close to the river; 37% indicated
that they live not far from the river; 19% indicated that they live far from the river; and
7% indicated that they live very far from the river.

These findings might suggest that about a quarter of the respondents, those who consider
that they live far, or very far, from the river, would consider carefully before journeying

to the river frequently.

4.3.4 Change in frequency of the use of the Umlazi River

Chapter five will highlight that as a community in change, members of the Salem
community may exhibit changes in thelr allegiance to Tribal Authority and a shift away |
from traditional practlces such as the use of the river for various cultural purposes. One
can reasonably antlclpate that as semces to the community improve, its dependence on

the. nver for material resources mlght decrease. Also, as western culture replaces

tradltlonal culture dependence on the rlver would in all probablhty decrease.

When respohdents were asked about change in frequency of use of the river .(Table 4.5)
about one half indicated no change whilst a quarter disclosed that they use the river less

frequently.

Table.4.5. Perceptions of change in the frequency of the use of Umlazi River

Change in frequency | No. of respondents Percent
No change in frequency - 22 51%
Decrease in frequency 11 26%
Do not know 10 23%
Increase in frequency 0 0

Total 43 100%

A total of 51% of respondents indicated that there is no change in the frequency of the
use of the river. About a quarter of respondents (26%) indicated that there isra decrease in
the frequency of the use of the river. Another quarter (23%) indicated that they do not
know whether there is a change or not. No respondents indicated that there is an increase

in the frequency of the use of the river. What is important about this finding is that even
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though this is a community in transition from a rural to urban setting, a large number of

residents still use the river.

4.3.5 Use of goods and services _

Given the transitional nature of the community, one might assume that some of the
activiﬁes relating to river use have waned due to the influence of both westernisation and
urbanization. Also one could assert that age and gender have an impact on the use of
services and goods provided by the river. Table 4.6 gives an indication of age and gender

in relation to the use of goods and services provided by the river.

Table 4.6. An indication of age and gender in relation to the use of goods and services provided
by the river. Note: respondents could indicate more than one use.

Age class 1525 | 2635 |36-45 |46-55 | SGandover | Sub total Total
Number of 10 10 - 6 7 10 16 29 45
respondents - | i '
Gendernumber |M |F|M [F[M [E|M [F |[M M | F

s |sl2 8|1 |[5]2 |5 |6 16 |27
Uses
Bathing 4 [6]4 [4]3 [4]2 [3]2 2 15 |19 35 (81%)
Washing clothes |1 |5 |1 |50 |6 |0 |70 0 12 [23 25 (58%)
Recreation 4 204 J4a2 [3]2 [2]2 1 14 |12 26 (60%)
Drinking for 3 (312 |31 |3 |1 |2]1 |8 |12 20 (46%)
livestock .
Traditional 2 5103 2102 312 [3]3 4 |14 |17 32 (74%)
ceremonies |
Building 3 (513 1512 (212 |32 2 112 |17 29 (67%)
material

Prospects for promoting sustainable use practices reflect both the frequency of use of
resources as indicated above, and the manner in which goods and services are used.
Respondents indicated six uses, four of which (bathing, washing clothes, watering
livestock and building materials) are directly related to sustaining livelihoods. The two
activities, recreation and traditional use of reeds ceremonies havé more to do with

spiritual and psychological well being than with livelihoods. These have less prospects of
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being replaced, particularly those related to traditional ceremonies. Respondents in all
age groups referred to the use of the river for traditional ceremonies. In the age 'group. 15-
25 years nine of the ten respondents (90%) use the river for these purposes. The -loWest
number (50%) was for the 26-35 year age group, particularly for women. Generally,
however, men and women are equally reflected among responses. Recreation use was
also reflected across all of the groups and although generally lower, 60% of respondents,
14 males and 12 females were represented among responses. The only activity that
reflected a disparity in gehder was the washing of clothes. Only two men engaged in this
activity whilst 23 (85%) of the women in the sample use the river for this purpose.

Based on these results one can conclude that despite belonging to a community in
transition, the residents of Salem still rely on the Umlazi River for various goods and
. activities that this river provides._ This association with the river provides a foundation on

which to constfﬁct-‘p&rti'cipation in managing it for sustainable use.

" 4.3.6 Control ovek“dbcess 10 the river

In Chapter Two it is indicated that historically Tribal Authorities have played a vital role
in the fnanagement of resources, including river resources. One can reasonably posit that
as custodians of indigenous culture, inhabitants would still feel their influence, as they
seek opportunities to use the river and its resources. Table 4.7 indicates perceptions of

control over their access to the river and its goods and services.

4.7 Perceptions of the presence of control measures in relation to access to river goods and services

Control measures in accessing the river No. of respondents Percent
No control measures : 34 7%
Donotknow 9 ' 21%

An overwhelming 79% of the responses indicated that there are no control measures in
place for accessing the Umlazi River. The remaining 21% appeared not to know if there
were control measures in place for accessing the river. Based on this finding one could

conclude that there are no control measures for accessing the Umlazi River, or they are -
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not opérating. In either case, the foundation for institutional control appears to be weak.

4.3.7 Perceptions on the consequences of weak control

Evidence provided indicates that there is little or no control over access to the river and
its resources. On this basis it can be argued that uncontrolled use may be perceived to
have negative consequences for the river. Of this one might anticipate that there would be
a ‘level of discontent’ that might serve as a foundation on which to construct community
involvement in managing resource use. When asked to indicate how they were being

affected by the lack of control over access, the respondents had the following responses.

More than half of respondents indicated that little or lack of control over the use of the
river and its resources has a negative impact on the activity of washing clothes. In regard
to bathing more respondents indicated that lack of control measures has an effect on this
a(;tii}ity. A differen__f response was gi\;en in regard to drinking water for livestock, with
58% of respor}l'd:_éh_tszj'_i‘éc'll.icat_ing that_ léci_( of control measures on the use of the river and its
fés’oﬁrces does’-:ﬁdt havean unpacton drinking water for their livestock. Mixed responses
were provided on the impécf of little or lack of control measures on the river use and its
resources on traditional ceremonies. A total of 30% of respondents indicated that lack of
control measures has no effect on the practising of traditional ceremonies, 32% of
respondents indicated that lack of control measures on the river use and its resources has
a negative effect on the practice of traditional ceremonies in the river. Some respondents
appeéred to have no view on this activity whilst 32% of respondents claimed to use the
river for traditional practice;s,? only 27% responded to whether control or lack of it has an
effect. The responses provfded by the residents of Salem indicate that this community is
concerned about control measures with regard to the use of Umlazi River. This concern
provides an opportunity for establishing citizen participation in the management of

resource use.

4.3.8 Control measures in relation to access to the river- institutional perception
Community transition is also evident in the existence of both orthodox and western-

oriented and indigenous institutions. The diverse nature of institutions existing in Salem
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could also contribute to efficiency of control. Respondents representing various
institutions were asked whether there are control measures in place that regulate access to

the river and its resources.

Table 4.8. Perceptions of institutions on control measures on accessing the river

Types of institutions No. of respondents Response provided
Inkosi 1 No control
Induna ' 1 No control
Izangoma : 3 No control
Umthandazeli : 1 | . No control
Religion 3 No control
Health sector 2 No control
Education sector 2 No control

The ﬁmt four institution's are -ihdigenous institutions, and respondents indicated that there
are no control measures 1n place for the river use and its resources. This is despite
attempts as Inkosz Sh021 clalmed to hold meetings to address this problem. Three
Izangoma who were 1nterv1ewed 1ndlcated that lack of control measures in place affects
their activities in the river, as they rely on the river to communicate with Amadlozi
(ancestors), and heal their patients. In the non-indigenous sector, three priests from
different denominations were interviewed, and they all indicated that there are no control
measures witH regard to the river use. Two nurses who were interviewed indicated that
there are no control measures, and that could lead to the spread of diseases, as
uncontrolled access could lead to pollution. Two teachers interviewed also indicated that

there are no control measures in place.

Based on the sample it is evident that the Salem community uses the Umlazi River’s
goods and services. However, this is a community in transition. This transition has
impacted on the role of Tribal Authority in this area. This has impacted negatively on the
power this institution has to command in Salem. Also critical to the Salem community
are services such as tap water that are provided by the Durban metropole. These services
are enhancing the transformation of this area to a peri-urban one thus weakening the

power of the Tribal Authority over river resource management as more people rely on
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other sources than the river for water consumption.

All respondents indicated that there are no control measures in accessing the river. This
concern could form a basis for a need to promote co-management as a viable option for
river resource management. It is on this basis that Tribal Authorities could play a major
role in controlling access and use of river resources, as they have traditionally acted as

custodians of river resource management through ensuring that laws governing the use of

these resources are adhered to.
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CHAPTER FIVE

CO-MANAGEMENT OF RIVER RESOURCES: PROSPECTS

5.1 Introduction

The purpose of this chapter is to consider an integrated system for co-management that
might accommodate a role for traditional authorities. This chapter is in two parts: the first
examines the approach promoted in the catchment for the past five years, and the second

develops an approach based on the findings of this research.

5.2 The contemporary approach

The Farmer Support Group (FSG) has been promoting catchment management in the
study area. It is pertinent to this research to review the approach that has been adopted in
the Ntshongweni Catchment Management Programme (NCMP) (Auerbach 1999).

5. 2 J T he Ntshongwem Catchment M’anagement Programme (NCMP)

The NCMP is funded by the Water Research Commission, and operates under the
Umver51ty of Natal’s Farmer Support Group (FSG) (Auerbach 1999). The purpose of the
NCMP is to promote integrated catchment management and water harvesting. This
programme has attempted to bring together commercial foresters, large-scale commercial
farmers, small-scale commercial farmers, conservationists, industrialists and urbanised
communities in an alliance (Auerbach 1999). Its goal is to develop a framework for

participatory catchment management in South Africa.

5.2.2 The seven sub-catchments

The Umlazi catchment is divided into seven sub-catchments. There are pollution hotspots
in some of the subcatchments that pose a threat to environmental sustainability in the
whole catchment. The upper catchment has large-scale commercial forestry, grazing,
sugarcane and vegetable production. Within this catchment there are poor rural
communities which lack access to resources. Further down the catchment above the
Ntshongweni Dam, small-scale farmers of African, Indian and European descent occupy

the area. Within that catchment lie Mpumalanga Township and the Hammarsdale



57

Industrial Area. Peri-urban communities and rapidly urbanising communities occupy the

area below the dam (Auerbach 1999).

Upper Baynesfield Subcatchment _ .
This subcatchment is about 20 000 hectares in extent, including the Maybole commercial
forestry plantation and about 12000 hectares of Baynesfield Estates. There are also some
hectares. of smaller commercial farms which are engaged in dairy, forestry, pork,
avoeado, citrus, maize, soya beans and sugar cane production (Auerbach 1999). The area
around Baynesfield Dam is the hub of irrigation farming. Within the area there are two
communities namely, Entembeni and Tafuleni. These communities constitute about 20
000 people. Over the years t}re relationship between these communities and Mondi
Forests has been marred by conflict over the alleged damage to trees by cattle, arson and
theft of wood. These conrmunities have been denied access to resources and that has
_fueled controversy w1th Mondi Forests Also situated within the catchment is a bacon
factOry (Auerbach 1999) :

The UmIa’zi Irrigation Board Catchment Management Project, which extends along 50-60

kilometres of the Umlazi River from its source to a few kilometres before Mpumalanga,

is tasked with ensuring that this part of the catchment provides abundant good quality

water. To fulfil this mission the following actions have been earmarked as being crucial:
. Reducing pollution entering the river;

o Keeping a récord of activities which affect the river in a good or bad way;

 Increasing public knowledge about ways of identifying problems.

o Encouraging communities to be responsible for the catchment in which they live.
There is a collaborative approach between the Umlazi Irrigation Board Catchment
Management Project and the Ntshongweni Catchment Management Programme to
improve the condition of the entire catchment (Stefano 1997).

Lower Baynesfield Subcatchment
This subcatchment is about 15 000 hectares in extent. It stretches from the Richmond-
Pietermaritzburg road to the Ngomankulu Mountains that divide this subcatchment from
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the Tala Valley subcatchment. The area includes irrigated, medium sized commercial
dairy and crop farms near the Umlazi River. The subcatchment includes the Thornville
and Hopewell residential areas. There has been conflict between commercial farmers and
the communities of these two areas over alleged hunting with packs of dogs, arson, theft,

and lack of access to grazing land by local communities (Auerbach 1999).

Tala Valley Subcatchment

The Tala valley subcatchment is about 10 000 hectares in extent. It supports highly
intensive vegetable farming around the Thornlea Dam. This area is called “the vegetable
basket of KwaZulu-Natal”. In the 1980s extensive crop damage was caused by aerial drift
of 2,4 D herbicide used by some farmers (Auerbach 1999). Reduction of this problem has
led to improved relations between the farmers in the area, who have now realised their
interdependence and that together they could improve the condition of the ecosystem to
beneﬁt other farmers and residents w1thm the catchment. The Tala valley has been
plagued by problems caused by al1en weeds such as Mauritian thorn, Bugweed, Lantana
and Tnﬁld..we_ed. Also posing a threat to the water system particularly is water hyacinth.
Control mechanisms have been proposed through the help of the Plant Protection
Research Institute in Pretoria (Stefano 1997). The Killarney Valley which lies just below
Tala valley, has been subjected to illegal sand winning and this has posed a threat to both
the river and the environment. in that area. Another problem that has threatened the
condition of the river in Killarney valley, is alleged pollution by the Rainbow Chickens
industry (Stefano 1997). -

Mpumalanga-l-lammarsdale Subcatchment

This subcatchment is about 5 000 hectares in extent. The Mpumalanga Township has
about 100 000 residents. The Hammarsdale Industrial Estate also forms part of this
subcatchment. In an attempt to improve the state of the environment in the area, the
Mpumalanga Environmental Forum and the Hammarsdale Industrial Conservancy are
involved in a campaign to teach local people about the benefits of proper environmental

management.
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Ntshongweni-Drummond Subcatchment

This area is about 10 000 hectares in extent. It is composed of smatlholdings of tribal
land, some of which are under Inkosi while others are under the eThekwini Metro,
formerly Durban Outer West Local Council. The area has diverse culture and agriculture.
It comprises both steep and flat land with a potential for irrigation. Ntshongweni Dam,
Salem (the actual study area) and Zwelibomvu are situated in the east. The
Ntshongweni-Drummond Subcatchment has experienced problems caused by alien plants
that pose a threat to the water supply in the catchment and which compete with
indigenous plants. In an attempt to eliminate this problem, Drummond Conservancy

members have been involved in a campaign to remove alien plants (Auerbach 1999).

Chatsworth Subcatchment _
This is mainly an Indian residential area of about 5 000 hectares. It has residential and
commercia-_i_" infrastructure, with some small-scale intensive market gardens (Auerbach

1999):’:,:‘_:._..-_ =

Umlazi Subcétchment |

This is the catchment area nearest the sea. It is about 5 000 hectares in extent and
includes a residential area and the Southern Industrial Basin of Durban. The Southern
Industrial Basin ‘has high levels of pollution, especially air pollution from several

industries in the area.

5.2.3 The approach; adopted by Auerbach

Auerbach’s (1999) focus was broader than that adopted for this research. His intention
was to promote participatory catchment management, whereas the focus of this research
was participatory management of river resources. While the broader scale is relevant, of
greater importance to Auerbach’s model is the approach to developing participation, and
identifying who should participate. This research sought to determine the relevance of
participation by traditional authorities. With this in mind, the intention now is to review
Auerbach’s approach and suggest how this may be improved in the light of understanding

gained from the present research.
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Auerbach summarised his strategies for participatory catchment management' ina four-
compartment model (Figure 5.1). The strategies that have particular relevance for this
study are the ‘structure for collective action’ and ‘local participation’ The latter consists
of ‘environmental education’ and ‘school enviroclubs’ which essentially places
contemporary -education as the custodian of norms and values. The former, whilst
referring to ‘structures of collective action’ does not suggest a role for traditional
structures. Auerbach’s model is not explicit about the role of traditional authorities in
promoting participatory catchment management.

Figure 6.1 illustrates strategies employed to contribute to sustainable development in the.

Mlazi catchment.

Prod‘uctivity _ I Equity

(Ecological F_a_ﬁning] I (Community Gardens/

Rainwateg:’}iaryéstmg) ‘ _ I Craftgroups)

..................... Towards participatory catchment management..................
v A SN

Subcatchment Commit!_ges) School Enviroclubs)

Environmental Education

(Conﬂict Resolution/ . I (Local Leadership/
Structures for Collective Action |

Figure 5.1 Summary of main strategies employed to contribute to sustainable development in the
Mlazi catchment. Source (Auerbach 1999)

According to Auerbach (1999), in order to overcome social dilemmas inherent in
managing natural resources in a sustainable manner, there has to be trust and agreed upon
procedures among stakeholders. Forming the basis of this trust is environmental

education and communication at a social level which could lead to an ecologically sound
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agriculture and forestry, nature conservation and an effective use of water and the
development of replicable prototypes (Auerbach 1999). He alludes to the fact that
sustainable natural resource management entails decision-making and that intervention
capacity must be created at a level of social aggregation appropriate for the ecosystems.
The research suggests that one level of social aggregation is that as defined by Tribal
Authorities who have over generations, and even now are still playing a role in social
aggregations over defined spatial scales. Auerbach (1999) also notes that action strategies
with practical consequences should be preceded by governing norms and values in the
communities. Surprisingly, despite this assertion, he seems to miss the fact that norms
and values are reinforced and upheld by institutions. Traditional authorities and other
institutions such aé Izangoma, are shown in this research to still play a role in ensuring
that communities at local level are aware of those norms and values. The success of
catchment mé.nagement rests on bringing together social actors to form “soft systems”
based ori ongoing social:" and political struggles (Auerbach 1999). While recognising this,
the role that is played by tradltlonal authorltles as both social and political actors within
our . socwtles with® regard to managmg the use of resources is not mentioned. This
research suggests that the s1de11mng of these institutions could reduce the eﬂ'ectlveness of
partiéipatofy management or lead to the failure even in the implementation of catchment

management principles and practices..

In an attempt to disseminate information, a newsletter on the Mlazi River Catchment was
distributéd. According to Auerbach (1999) distributing the Zulu version of this newsletter
is a ‘major logistical effort’ because many readers do not have reliable postal addresses.
Notwithstanding these difﬁcultiés, atterﬁpts to disseminate this information appear not to
have taken into account traditional methods of information dissemination such as
izimbizo which are called and presided over by Tribal Authorities. The logistical problem
that is being experienced can be addressed if the authoﬁty of Amakhosi and Izinduna in
these areas is” hamessed. The Mlazi Catchment Management model as espoused by
Auerbach (1999) cites tradition and lack of selfless leadership as some of issues
inhibiting progress towards participatory management in Mlazi River catchment. Despite
this, the model fails to acknowledge that traditional authorities have in the past, and
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continue in the present to provide leadership in communities, even when these are
becoming urbanised. This study has shown that notwithstanding a weakening of
traditional institutions, they still exert influence over their subjects on the use of river
resources. Clearly for participative management to work there has to be a strategy that

ensures accountability of Amakhosi. This is not reflected in Auerbach’s approach.

Auerbach (1999) observes that the success of Integrated Catchment Management rests on
leadership and a service ethic emanating from the National Landcare Programme, the
National Department of Agriculture, the Directorate of Agricultural Resource
Conservation, the Department of Environmental Affairs and Tourism and the Department
of Water Affairs and I;‘orestry. Indeed, a collaborative effort by these structures is vital
for the reallsatlon of good catchment management. However, the success of co-
management of our river resources rests much more on the collaboration between
government structures and local 1nst1tut10ns This is because the pervasiveness of river
systems in the landscape is such that government simply cannot assume control because
- oof the scale of water resource’ use Th1s research suggests that Tribal Authorities could
play an 1mportant role in encouragmg local communities to participate in and adhere to
initiatives aimed at attaining integrated catchment management. Also critical in
catchment management is the implementation of strategies for bringing people together
to learn about their environment so that they can embark on informal collective action to
manage use of resources sustainably. This could be realised through supporting local -
leadership‘and the development of local values and vision for the future (Auerbach 1999).
Mtfssing in Auerbach’s strategy seems to be the acknowledgement that long before the
colonialisation of indigenous communities, Amakhosi, Izinduna, Izangoma and other
influential people and institutions in African communities have, together with these
communities, managed natural resources through ensuring that local norms and values
were observed. Because traditional institutions have always had such a strong focus on
norms and values, they are well positioned to contribute to contemporary approaches to
managing the use of resources. While the role played by government, industries and
farmers in the management of river resources is acknowledged, it has to be noted that

other institutions such as Amakhosi, lzangoma and the greater community have always
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had de facto rights to the management of river resources. While these rights are not as
strong as de jure rights, their existence should be enhanced rather than diminished.
Auerbach’s model does not fully recognise the role these institutions play and could
continue to play, in the management of natural resources. These findings indicate a need

to develop a management framework that incorporates traditional authorities.

5.3 Towards a new approach

The review of Auerbach’s contemporary approach indicates several weaknesses. The
intention in this section is to suggest a framework to guide participatory management and
to link this with formal agreements that would promote accountability. The South African
government has. enacte& various laws in relation to Water resources and the environment.
Among these laws are the Water Act 36 of 1998 and the National Environmental
Management Act (NEMA) These laws have established a framework for the inclusion of
- varlous stakeholders in the management of water resources. However, it should be noted

.':'j."_- that while these laws a1m to facllltate equity and proper management, success rests on

' the people they serve. This view'is echoed by Rogers et al,, (2000), who contend that the

solution to the challenges facing CMaA:s is to create ‘learning institutions’ whlch combine
adaptive ‘operations and generative leadership, instead of authoritarian, command-and-
control bureaucracies that respond too slowly to survive in changing environments. A
learning-by-doing approach should become a prerequisite for effective management. This
brings to the fore the concept of Community Based Natural Resources Management
(CBNRM). This research indicates roles for Amakhosi in Community Based Natural
Re§__ource Management (CBNRM). ThlS role needs to be collaboratively executed with

government.

This research suggests strongly that not only should traditional institutions be considered
in this regard, but they may also prove helpful in promoting participatory management
that strives to serve the interests of all. This sentiment is also espoused by Clarke et al.,
(1996), who note common pool resources as crucial interests in the livelihoods of rural

people who have low cash incomes from the formal economy. Furthermore,.they regard
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ritual and spiritual functions as critical services provided by rivers for the rural
communities. As such the interests of these people can only be served if these functions

are taken into account.

In the vision statement, “Some, for all, forever”, the Department of Water Affairs and
Forestry (DWAF) is tasked with maintaining the balance between the protection and the
utilization of the resource by different people for different purposes. The maintenance of
the supply and equitable use of these goods and services rests on the design and the
implementation of appropriate institutions. It is on this basis that DWAF, through the
Water Act, has proposed the establishment of Catchment Management Agencies
(CMAs), Catchment Management Committees (CMC) and Water User Associations
(WUAG) as institutions that will spearhead the management and control over use of goods
and services prov1ded by river resources. The establishment of these 1nst1tut10ns by
DWAF comes at a time when people are still healing from the scars of resource

management systems estabhshed u.nder both colonial and apartheid governments. These

have a bearing for this research b' ' _lause according to Cross & Clark (1996) and Cross et
al. (_1995), hidden under the s_urface of local resource problems are memories of
powerlessness and deprivation. A central issue therefore is an organisational and
operational system that acknowledges and empowers indigenous systems rather than

simply imposing new ones. .

Murphree (1993) _suggests that there are two factors people consider to be vital to the
management of hatural resources. These are that natural resources play a crucial role in
improving their livelihood, and secondly, environmental degradation is perceived to be
threatening life-sustaining processes, and their aesthetic values. Recognition of these
specific conditions that prevail at different places along a river is important in that there
will be little prospect of reducing the chances of deprivation if these places and civil
society institutions and organisations are not congruent. The Tribal Authorities are
demarcated in space, they promote cohesion between people and they still retain
legitimate authority to a greater or lesser degree. Tribal Authorities are therefore
perceived from this research to be role players that can expand the interests of a sector of

society; and who have an interest in the management of river resources. Taking this into
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account, it is possible to draw up a framework that incorporates this institution into a
forum for participative management (Figure 5.2). The participation of Tribal Authorities,
and more particularly the issue of accountability, is secured through cooperative
agreement. Whilst this research suggests important potential for Tribal Authorities to
'support the community based management of resources use, it is appreciated that this
cannof occur in isolation from the operations of statutory processes and structures. The
framework seeks to situate the role of traditional authorities within the wider context of

both governmental and non-governmental organisations and processes.

The establishment of CMAs provides an appropriate macro-scale structure and system
within which government agencies at various levels, and the private sector can co-
operate, guided by a shared philosophy. But, as this research suggests, civil society and
more partlcularly rulal people that retain allegiance to Tribal Authorities and/ or
tradltlonal 1nst1tut10ns identify with river systems over smaller, more personal, spatial
scales ThlS being so, the CMA (Figure 5. 2) would identify management units that
accord w1th ‘administrative boundanes of government and boundaries demarcated by the
cohesion of citizens acknowledging the legitimacy of a traditional authority. This
authority can exercise control directly through its legitimate powers and indirectly
through its maintenance of norms and values (culture). These properties of a traditional
authority make it a useful, and a rightful participant in co-management. Other parties to
management are gove_rnmént at various levels, and stakeholders such as business,
Community Based Organisations (CBOs) and non-government agencies that are either

resource users, or influence resource use through provision of services.

The framework (Figure S.2) indicates a need for Management Forums, constituted by
members from the public and private sectors, and with interests from a defined sector of
the river system (Management unit). The problem of accountability, alluded to by
Auerbach (1999) is addressed in the framework by drawing on the provision for co-
operation agreements (DEAT 2000). It is envisaged that these co-operation agreements
act as service agreements, whereby not only does a member of the forum agree to
participate constructively in a co-operation agreement, but is also committed to being

held accountable for agreed actions in support of this approach.
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Figure 5.2. A framework for participatory management of a river system showing the possible role

for traditional authorities (refer to text for full explanation).

5.4 Environmental management co-operation agreements

An Environmental "M_anagemeht Co-operation Agreement (EMCA) is a co-regulatory'
instrument, whereby an interactive relationship between the regulator and the regulated is
established to improve the environmental performance of the regulated beyond or in
compliance with legal requirements (DEAT 2000). Memoranda of Understanding
(MOUs) and EMCAs can be useful tools in fostering co-operation within government and
public-private partnerships, as envisaged in the framework (Figufe 5.2). These are
compared, and elements critical in fostering partnerships for the promotion of

environmental agreements are indicated in Table 5.1.
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Table 5.1. Comparative analysis of MOUs and EMCAs

Memorandum of Understanding

o, Sections 7,3 (b) and 14 (f) of NEMA refer to use of
MOUs in terms of promoting co-operative governance
between organs of state.

o Inierms of NEMA, organs of state are parties to MOU.

e In terms of co-operative governance it can be used to
streamline practical operations, administrative functions
or working relations in order to improve administrative
efficiency of organs of state.

. Dispute-resolution mechanisms would need to be built
into MOUs.

e  As the MOU is between organs of state to enhance co-
operative 'governance, nb penalty clauses would
normally be included, as other mechanisms must be

_ found to resolve disputes. _ |

| 0 . "-Parties to the MOU are bound to the agxeemem, but it

o has no legal standing.

. Partm to the MOU can set ob_]ectlves and- find means

to achieve them.

Environmental Management Co-operative Agreements

e Section 35 of NEMA refers to the use of EMCAs in
terms of promoting the principles laid down in NEMA.

o 1t should be noted that although an EMCA may be
initiated by any party, only the Minister, any MEC or
Municipality may enter into an EMCA with any person
or community.

Here any organ of state that has jurisdiction over an

activity must be party to the EMCA.

e It is essentially used to mange the environment

through the adoption of the principles of NEMA that

will promote sustainable development.

; Dispute resolution mechanisms-can be built into an
EMCA.

¢  Penalty clauses can be built into the EMCA in the
case of non-compliance, when dispute-resolution
mechanisms fail.

o Parties to an EMCA are legally bound to the
agreement. )

e Normally the publié authority will set the

objectives and the person or community will find

the means to achieve the objectives.

~ Source: (DEAT 2000)

The comparative analysis provided in Table 5.1 provides a framework for the

implementation of environmental agreements that present the following opportunities:

e Agreements c'arry a potential to prepare the stage for pro-active initiatives and co-

operative behaviour of regulated parties (DEAT 2000).

e Agreements can play a vital role in environmental policy as part of the combined

policy approach to achieve sustainable development (e.g. they can supplement

regulation in those cases where favourable conditions prevail) (DEAT 2000).

* Agreements can be reached faster and changed more easily than direct regulation

through public authorities (DEAT 2000).

In sum, the success of the management of river systems rests on an inclusive approach

comprising both government and locally based institutional structures. The enactment of -
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EMCA by the DEAT creates a fundamental framework within which partnerships whose
aim is to facilitate the implementation of successful natural resource management
ventures could operate. The involvement of Tribal Authorities could play a vital role in

this framework.
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CHAPTER SIX
CONCLUSION

Cook (1995) states that people are at the heart of the quest for sustainability. He states
that the attainment of sustainable development rests on building human capacity. To
substantiate his argument Cook (1995) indicates that there are three dimensions of
empowerment. The first, objective empowerment, states that people can be empowered
objecfively. by:

e being exposed to strategies such as those included under the umbrella term of

participative management;
e being exposed to empowe;'ing leadership;
e organisational redesign which places decision-making authority at the level at
_. which the work is done; and

: ° bcionging to a learning and afﬁrmmg organisation (Cook 1995).

USing Cook’s idea of objective efiipowerment, Tribal Authorities could be included in
forums of decision-making, not only as passive but as active participants, and it is

through their active participation that river resources could be better managed.

‘Secondly, Cook (1995) in his model highlights the need for subjective empowerment,
which refers to the dchlopment of a sense of ‘I can’ within the person relative to a
specific task or function. This research has established that through the power they hold,
traditional institutions are the custodians of norms and values governing the use of
resources by communities. Based on Cook’s idea of subjective empowerment,
institutions such as Tribal Authorities could still contribute substantially to river resource
use through believing in the authority and power entrusted to them by their subjects, and
also holding the subjective belief that they could contribute positively to the co-

management of river resources.

Lastly, Cook (1995) defines empowerment in competence as the process of developing

skills, knowledge and attitude required to carry out functions successfully. Crucial in this
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dimension are interpersonal competence and competence in self-management. According
to Cook (1995) a manager is someone who gets work done through others. This research
has established that, in Salem, Amakhosi delegate Lzinduna and other commuhity
members to ensure that duties and activities falling under their jurisdiction are carried
out. Including Tribal Authorities in the management forums of CMAs could contribute
to the success of these forums, as these institutions command community .support,
particularly in rural areas. This community support has been demonstrated in Salem
where Inkosi Shozi grantéd permission for this study to be conducted in this area, which
is under his jurisdiction, and agreed that his subjects be interviewed. During this research
community members interviewed indicated that it is Jnkosi and Izinduna who have _the
autﬂority to allocate sites, and therefore, implicitly give rights to their subjects to access

communally-shared resources.
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APPENDIX A

GENERAL QUESTIONNARE

I, Sandile Zeka a Masters student at the Centre for Environment and Development (CEAD) on the
Pietermaritzburg campus of the University of Natal, am presently doing research on river management,
using Umlazi catchment as a study area. This project is under the auspices of the Institute of Natural
Resources (INR), and 1 am doing this study under the supervision of Professor Charles Breen. As this is a
community-based study I intend working closely with eDamini cofnmunity bordering Umlazi River. It is on
this basis that I sought the permission of Inkosi Shozi, as this area is under his jurisdiction. I am grateful to
him for allowing me to interact with his subjects. The Department of Water Affairs and Forestry is
interested in the management of the river system as stipulated by the National Water Act 36 of 1998. 1
undertake to respect the individual’s right to decline to participate in the study or discontinue participating
at any time during the interviewing period. It should also be noted that no information about participants
shall be disclosed that might lead to the identification of any participant unless prior permission-is granted
by the participént. I uphold the right of the participants to have access to the findings and the outcome of
this _stucjy sh_oﬁld they wish to.. In case some g:l_ariﬁcation' is needed, I can be contacted at 033 260 5660.

Biographic Data
1. Name of respondent (optional)...........cccoovueteireiineinrenriiniiiieie e,
2. Age:

15-25
26-35
36-45
46-55
56 ;md above

3. Gender

[ Male | | Female | ]
4. Occupation of respondent (e.g.: Teacher, Sangoma, Pastor, Inkosi, Spirit medium, Shop Owner,

Taxi Driver, Politician, CBO, SANCO etc.)

......................................

6. How far is your homestead from Umlazi River?

Very far Far Not far Close




7. Did proximity to the river influence your choice of site?

Very strongly

Strongly

Not very strongly

Not at all

Don’t know

8. Who allocated you the site?

Inkosi

Induna

Father

Access to and use of the river

10. Do you use the river?

11. How often do you go to the river?

Very frequently

frequently

Not often

seldom

never

86

12.Which of the following terms describe a change in the frequency of your river use in the past five

years?

13.What do you go to the river for?

More frequent

Not as frequent

No change

Do not know

Collect

water

Washing

clothes

Bathing

Watering
Crops &

Livestock

Building

materials

Recreation

Ceremonies

Other




14. Which members of your family go down to the river?

87

Men

Women

Boys

Girls

15. How often do members of your household use the river?

Daily Men
Weekly Women
Monthly | Boys
Notatall . Girls_

16. Hs the frequency of their use of the river changed?:

-| Increased Men
Decreased .| Women
Stayed the same . ... | Boys

Don’t know:.__" o ~Girls

17. Who in the household exacts control over the following activities?

cattle use

Access | Fishing Collect wood | Grazing | Water Others

Male (adult) |

Female

(adult)

Male
(youth)

Female
(youth)

18 (a). Which of the following is the main source of drinking water for your household?

(b) Which members of your household use this source?

Tap in Communal River Protected Rain tank Bore Hole | Well
House Tap spring
Men Women Boys Girls Men & Boys & All groups
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Women Girls

19. Are there plans to install potable water? Yes/No
20. Will the installation of potable water change the use of your source of drinking water? Yes/No

21. If yes, how will the frequency of use of other sources of drinking water change?

Less frequent More frequent Not at all Don’t know

Access to River Resources

22. How often does the community harvest river resources?

Very frequently Frequently Less Frequently Don’t know Not at all

23. How do people here harvest river resources?
-+ | On head

Wheel barrow

Cart

24. To what extent are people dependent on the river? (e.g. fishing, riparian plants for building,

thatching or medicinal_plants)

Very dependent

Dependent

Not dependent
Don’t know

25 (a). Would a deterioration in the condition of the river system influence any of your activities?

Yes/No
(b) Ifyes, which one?
Activities Very Not Slightly Not Don’t
much much -at
know
all
Fishing
Washing clothes
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Bathing

Recreation

Collect wood

Watering Livestock &
Crops

Ceremonies

Other

26. Which term best describes the quality of water in the river?

Clean
Dirty
Healthy
Unhealthy

27. In'your opinion what could be done to maintain/or improve the quality of this river and

. prevent it from pollution?

River Resources Management-community Model
28. How would you rate the importance of maintaining a healthy river system?

Very important

Import’aht

Less important

No important at all

Do not know

29. Describe the community control mechanisms that are applied in regard to the following:

Collection of wood along the river:




Felling of trees along the River:

Clearing of land along the river:

Fisﬁihg:'

Hunting along the river:

Religious activities
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Water quantity management:

Water quality managément:

River Resources Management-institutional Model

30. Do institutions in the community play a role in controlling access to and use of a river system? Yes/No

31. If yes, how_im'ponath is the role?

HEALTH

EDUCATION

TRIBAL
AUTHORITY

POLITICAL
PARTIES

OTHERS

Very
important

Important

Less

important

Not

important

Don’t know

32. How important is the role exacted by these institutions?

Very important

Less important

Important

Don’t know

33. How would you rate cooperation amongst the various institutions in regard to the management of the




river system?
More
Sufficient

Less

Not at all

34. How would you rate the support of local people for these institutions in the river management?

Very strong

Strong

Not very strong
Weak
Don’t Know
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APPENDIX B

RESEARCH METHODOLOGY
SAMPLING METHODS

Questionnaire Design

Semi-structured questions were used in conducting the interviews (Appendix A).
Sampling was based on hit and miss technique (Bless and Achola 1988). Various
community members whose ages varied from 15 to 65 and above, and across the gender

divide were interviewed. This process lasted for two weeks

Data Collection

The process began with the identification of the area. The initial field survey and
preliminary discussion was conducted together with the staff at Farmer Support Group
(FSG) community development consultants. Having elicited information and advice on
how to approach thls study from the FSG staff, who have operated in the area for a long
tlme a questlonnalre was prepared ‘with the objective of finding out people s perceptions

to access and control of river system resources.

Inkosi Shozi, a traditional leader of the area, was informed of the study to be conducted in
his area, ‘and‘ he gave permission for interaction with his subjects. Furthermore, a
secre_tary of a local community based organisation (CBO), acted as a guide to various
hoﬁeeholds. This made the process of data collection fairly simple. A warm welcome was
offered because one was in the company of someone known in the area. The Salem
commurrity was prepared to supply information related to the area. It has to be noted that
the Salem community was very humble and they seemed keen to forward the details

regarding their interaction with the river.

The meeting with the management of Msintsi Nature Reserve was a great success. Much
was learnt about various programmes they are involved in. These include Working for
Water Project whose aim is to remove alien plants so as to increase the water quantity in

rivers. This programme also helps in job creation. A literature review was carried out,
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focusing on documents relevant to river resource management. These include indigenous
knowledge (IK), indigenous technology (IT), and the role of traditional institutions and

government policy.

Limitations of the study
e The study was focussed on the Salem community. This community is part of a
- huge Umlazi catchment, forming part of a downstream sub-catchment. Some of
the issues raised, such as the pollution of the river, are alleged to be the direct
cause of stakeholders in the upstream sub-catchment and that required an in-depth
study of the whole catchment which was not the mandate of this study.
e Time constraints worked against the study as more information ceuld have been
discovered had the study lasted for a longer period.
* While most of the people epproeehed were willing to forward any information
they know about t_'ljl‘:e r_i-ver-, there were some who could not cooperate fully citing
~other comm1tments,asa 'res_ul't posed some constraints on the study.
 0,_ :7 Some respond'enfs were _hot_'ee;r'nfortable with the interviews as they thought that
| - their contribution could Be used to implicate them in one way or the other thus

damaging their relations with the local leadership.
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APPENDIX C

important npte: .
- | Atthistime,only

'| -one Catchment
Managelmnt
Agen envis-.
| aged¥or-each

"1 ‘Water Manage-
| ment Aréa.

] The South Afman water management areas.

NB: There are 19 water management areas in total.
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