






































































































































































































































































































































































































































































































































































































































































































































































"') e ecologically sustainal)le development and use of natural resources 
(11l secur ", , ' ' 

while promotmg Justifiable economIC and social development: . 

-4' Many matters relating to the environment lall within the legislative and 
Note to S 2 . 1 11 ' 't P rt , etence 01 provincial and local government. (The matters a Ing In 0 a 
executive comp h tit 'I 

d I S 
4 and 5 are mallers over which local government as con ro w 11 e 

B Sche u e , ' 'I , I d provincial government or In the case of Schedule 5, only provlncla 
natlona an ' 
government, retain regulatory power.) , , 
S 152(1)(d) provides that one 01 the objects 01 local government IS to promote a sale 

and healthy environment', 
" national legislation includes the Health Act 63 01 1977, Conservation 01 

EXlstmg " f P II t' 1 tl , It al Resources Act 43 of 1983, Prevenl10n and Comballlng 0 0 u Ion 0 le 
Agncu ur , . I 

b O
il Act 6 01 1981 Mine Health and Salety Act 29 01 1996 and Occupatlona 

Sea Y , 
Health and Salety Act 85 011993, 
:.-----

Property 
25. (1) No one may be deprived of ,except in ,terr:ns of law of general 

application, and no law may permit arbitrary deprivation of , 
(2) Property may be expropriated only in terms of law of general appitcal10n -

(1) for a public purpose or in the public interest; and 
(b) subject to compensation , the amount of which and the time (1nd manner 

of payment of which have either been agreecl to by those (lffected or 

decided or approved by a court: 
(3) The amount of the compensation and the lime and m(mner of payment must 

be just and equitable, reflecting an equitable balance between the public 
interest and the interests of those affected, having regard to all relevant 

circumstances, including -
(a) the current use of I the property; 
(b) the history of the acquisition and use of the property; 
(c) the market value of the property; . 
(cl) the extent of direct state investment and subsidy in the acquisition and 

beneficial capital improvement of the property: and 
(e) the purpose of the expropri(ltion. 

(4) For the purposes of this section -
(Cl) the public interest includes the nation's commitment to land reform , 

and to reforms to bring about equitable access to (Ill South Africa's 

natural resources; and 
(b) property is not limited to land 

(5) The state must take reasonable legislative and other measures. within its 
available resources , to foster conditions which enable citizens to gain access 
to land on an equitable basis 

(6) A person or community whose tenure of land is legally insecure as a result 
of past racially discriminatory laws or practices is entitled. to the extent 
proVided by an Act of Parliament, either to tenure which is legally secure or 
to comparable redress. 

(7) A person or community dispossessed of property (lfter 19 June 1913 as a 
result of past racially discriminatory laws or practices is entitled. to the extent 
provided by an Act of Parliament. either to restitution 01 th(lt property or to 
eqUitable redress. 

(8) No provision of this section may impede the state from t(lking legislative and 
other measures to achieve land. water and related reform. in order to redress 
the results of past racial discrimination , provided that any cJep(lrture from 
the provisions of this section is in accordance with the provisions of section 
36(1). 

(9) Parliament must enact the legislation referred to in subsection (6) 

N?te to s 25: See among others the Expropriation Act 63 of 1975, Restitution 01 Land 
Rights .Act 22 of 1994, Land Reform (Labour Tenants) Act 3 of 1996. and Interim 
Protection of Informal Land Rights Act 31 01 1996. 

Note See Restitution 01 Land Rights Act 22 of 1994 (s 4 of the Act eSIClblishes 
a CommiSSIon on the Restilulilion of Land and s 7 establishes the Land Claims Court). 

.. 



~ m 
Note to ss 26 - 29: Certification Judgment I (para 78) ~'a'es that: these 'socio-economic rights 
are 'at least to some extent justiciable' (ie can be protected by the coul1S) and 'can be neqahvely 

protected from improper invasion'. ______ . ___ _ _ .. 

Housing 
26. (1) Everyone has Ihe right to heJVeaccess to adequate housing . . . . 

(2) The state must take reasonable legislative and o ther mea5ur~s , ~Ithm li e 

available resources, to achieve the progressive realisatio n of thIs TIght. 
(3) No one may be evicted from their home . o r have the ir home demolr ~ hed. 

without an order o f court made after co nside ring all the relev(l111 
circumstances . No legislation may permit arbitrary evictions . 

- - - ----- - ---- --- - - --:--
Note to 5 26: Housing falls under Schedule 4 (area of concurrent national and provincia l 

competence) _ 

For national legislation see, for example, Housing Act 4 of 1966, Less Formal Townsl~ip 
Development Act 113 01 1991, Development Facilitation Act 67 of 1995 and Intennl 

Protection of Informal Land Rights "et 31 of 1996. 

Health care, food, water and social security 
27. (1) Everyone has the right to have access to -

(a) 'health care services , including reproductive Il eallh Cilr<: : 

(b) sufficient food and wal er; and 
(cl social security, incl\ldil1~, if thev ,)le un<lblc to SlIrpnrt 11]('1115(' 1\11' 5 i1nd 

their dependants , appropri<lle social assistance . 
(2) The state must take reasorwble legislative and other measures. within its 

available resources, to achieve the progressive realis(1 ti o n of each of Ihese 

rights . 
(3) No one Illay be re fused emergency medical treatment. 

Note to s 27: Health services and welfare services fall under Schedule 4 Part" (area 
of concurrent national and provincial competence) . Child care facilities fall under 
Schedule 4 Part B (local government maller controlled concurrently by Il<ltional 
government and province). Ambulance services (all under Schedule 5 «Hea of excllJsive 
provincial competence). 

For national legislation see , for example, Health Acl 63 of 1977, National Policy for 
Health Act116 0190, Social Assislance Act 59 0192 and Unemploymenllnsumnce J\cl 
30 of 1966. 

Children 
28. (1) Every child has the right -

(a) to a name and a nationality from birth; 
(b) to family care or parental care , or to appropriate alternative C<:lr e when 

removed from the family environment; 
(c) to basic nutrition , shelter, basic health care services and social services; 
(d) to be protected from maltreatment, neglect, abuse or degradation; 
(e) 10 be protected from exploitative labour practices; 
m not to be required or permitted to perform work or provide services 

that -
(i) are inappropriate for a person o f that child's age ; or 
(i i) place at risk the child's well-being , education , physical o r mental 

health or spiritual. moral or social development ; 
(g) not to be detained except as a measure of last reso rt , in which case, in 

addition to the rights a child enjoys under sections 12 and 35, the child 
may be detained only for the shortest appropriate period of time , and 
has the right to be -
(i) kept separately from detained persons over the age of 18 vears: 

and 
(ii) treated in a manner, and kept in conditions. that lake account of 

the child's age; 
(h) to have Cl tegal practitioner assigned lo the child by Ihe slate, <J nd al 

sldte expense , in civil proceedings affecting the child . if suhslantial 
injustice would o therwise result; and 
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