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'socio-economic rights
and ‘can be negatively

Note to ss 26 - 29: Certification Judgment | (para 78) states that: these
are 'at least lo some extent justiciable’ (ie can be protected by the courts)
protected from improper invasion'.

Housing
26. (1) Everyone has the right to have access to adequate housing. o
(2) The state must take reasonable legislative and other.measure‘s. ’Wllhln ils
available resources. to achieve the progressive realisation of this ngh(:
(3) No one may be evicted from their home. or have thgir home denphshed.
withoul an order of court made alter consider!ng' all the relevant
circumstances. No legislation may permit arbitrary evictions.

®
=
0
2
]
3

Note to s 26: Housing falls under Schedule 4 (area of concurrent national and provincial
competence).

For national legislation see, for example, Housing Act 4'01 1966, Less Formal Torw:slpp
Development Act 113 of 1991, Development Facilitation Act 67 of 1995 and Interim
Protection of Informal Land Rights Act 31 of 1996.

Health care, food, water and social security

27. (1) Everyone has the right to have access to -
(a) health care services, including reproductive heallh care:
(b) sufficient food and waler; and
(c) social security, including, if they are unable to support themselves and
their dependants, appropriale social assistance. .

(2) The state must take reasonable legislative and other measures. within its
available resources. to achieve the progressive realisation ol each of these
rights.

(3) No one may be refused emergency medical treatment.

Note to s 27: Heallh services and wellare services fall under Schedule 4 Part A (area
of concurrent national and provincial competence). Child care facilities fall under
Schedule 4 Part B (local governmenl matler controlled concurrently by national
government and province). Ambulance services fall under Schedule 5 (area of exclusive
provincial competence).

For national legislation see, for example, Health Act 63 of 1977, National Policy for

Health Act 116 of 90, Social Assislance Act 59 of 92 and Unemployment Insurance Act
30 of 1966.

Children
28. (1) Every child has the right -

(a) to aname and a nationality f[rom birth;

(b) to family care or parental care, or to appropriate alternative care when
removed from the [amily environment;

(c) to basic nutrition, shelter, basic health care services and social services;

(d) to be protected from maltreatment, neglect, abuse or degradation;

(e) to be protected from exploitative labour practices;

(D not to be required or permitted to perform work or provide services
that -

(i} are inappropriate for a person of that child's age: or
(ii) place at risk the child's well-being, education, physical or mental
health or spiritual, moral or social development;

(@ not to be detained except as a measure of last resort, in which case, in
addition to the rights a child enjoys under sections 12 and 35, the child
may be detained only for the shortest appropriate period of time, and
has the right to be —

()  kept separately from detained persons over the age of 18 vears,
and :

(i) treated in a manner, and kept in conditions, that take account of
the child's age;

(h) to have a legal practitioner assigned to the child by the state, and al
state expense, in civil proceedings affecting the child. if subsfantid
injustice would otherwise result; and
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