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Abstract

In March 1999 the former Durban Metropolitan Council embarked on several pilot studies to
test the applicability of some early thinking around a new Land Use Management System
with the aim of casting a single and uniform approach to managing and controlling the
development of land and buildings within the municipal area. The studies were necessary
as post 1994 the municipality and many other municipalities across the Province had
inherited fragmented, unequal and incoherent planning systems, which were developed
under apartheid. One of such pilot areas is Cliffdale where new land use management
approaches were applied to a semi-rural area through the adoption of a new Land Use
Scheme. The aim of this dissertation is to evaluate these approaches that were applied to
the Cliffdale Land Use Scheme, given that it is 5 years old and new frameworks, ideas and
practices have been developed over this period. At the time of compiling the pilot scheme,
there were also limited datasets and information available to inform the developing of the
new approaches. Subsequent to this pilot study, a similar Provincial wide initiative was
launched which resulted in the preparation of a Land Use Management System Manual in
2001. The aim of the manual is to guide municipalities towards applying a uniform approach
to land use management and the preparation of municipal Land Use Schemes. The Manual
was further reviewed in 2004. This dissertation also looks at the success of the Cliffdale
Land Use Scheme in comparison to the existing Town Planning Scheme model and the new
Provincial Land Use Management System. In order to achieve this, interviews were
conducted with key people who have experience in the new land use management system.
Theoretical research was undertaken on other case studies, precedents and new data sets
and information. Findings indicated that the new land use management approaches are an
improvement to the current Town Planning Scheme model. The approaches however can
be further improved through the availability of new datasets, information and concepts that
have emerged from other case studies and precedents.

2



Declaration

The work described in this dissertation was carried out in the School of Architecture and
Planning, University of KwaZulu Natal under the supervision of Professor Mike Kahn.

The dissertation represents the original work by the author and has not been submitted in
any form to another university. Where use was made of the work of others, it has been duly
acknowledge.

3



Acknowledgements

I would like to express my gratitude to everyone who has assisted in this study. In particular
I would like to thank:

Professor Mike Kahn, my supervisor, and Annette Von Riesen, friend and mentor, without
whose guidance, I would have not embarked on this research.

The Cliffdale community leaders and fellow municipal colleagues for giving me their precious
time during the interviews and data collection phase of the study.

My family, for their support and encouragement during this research process, for helping me
remember the light at the end of the tunnel and for being there at all the hurdles and all the
victories, thick and thin.

I Thank You

••

4



Table of Contents

ABSTRACT

DECLARATION

ACKNOWLEDGEMENT

CHAPTER 1: INTRODUCTION

2

3

4

12

1.1

1.2

1.3

1.4

1.5

1.6

1.7

Introduction

Research Objective

Defining Research Problem

Research Questions

1.4.1 Subsidiary questions

Hypothesis

Chapter Outline

Research Methodology

1.7.1 Primary Data

(i) Land use survey

(ii) Interviews

(iii) Analysis of datasets

1.7.2 Secondary Data

14

14

16

19

19

19

19

21

21

22

23

23

CHAPTER 2: THEORETICAL FRAMEWORK 26

2.1

2.2

Introduction

Theoretical Perspective

2.2.1 Land use management

2.2.2 Zoning

(i) land use controls

(ii) development controls

26

26

26

29

29

30

5



2.2.3 Land use management plans 32
2.2.4 Existing town planning schemes 35
2.2.5 New land use management system 37
2.2.6 Environmental management 46

(i) internationally 46
(ii) national and provincial 47
(iii) local 47

2.2.7 Integration 49
2.2.8 Sustainability 50
2.2.9 Peri-urban and rural 54
2.2.10 Modernist approach to town planning in South Africa 56
2.2.11 Postmodernism 57

2.3 Susbivision and Change of Land Use for Agricultural Land 57
2.4 Land Potential Classification System for KwaZulu-Natal 60
2.5 Precedents 61

2.5.1 Mandlazini agric-village project 61
2.5.2 Ntshongweni agric-village project 63
2.5.3 Stockville valley road plan 64

2.6 Incentive Provision for Environmental Management Areas 66
2.6.1 Cape nature conservation stewardship programme 66
2.6.2 City of cape town zoning by-laws 69
2.6.3 Potential financial and economic mechanisms

for controlling land develop ment 71
2.7 Legal Framework 76

2.7.1 Constitution of South Africa 76
2.7.2 Local Government Municipal Systems Act 76
2.7.3 KwaZulu-Natal Planning and Development Act 77
2.7.4 Natal Town Planning Ordinance 78
2.7.5 Land Use Management Bill 79
2.7.6 Communal Land Rights Act 80
2.7.7 National Environmental Management Act 80
2.7.8 Local Government Municipal Property Rates Act 81
2.7.9 Subdivision of Agricultural Land Act 82

6



CHAPTER 3: CASE STUDY 83

3.1 Introduct ion 83
3.2 Historical background and location 83
3.3 Present Situation 87

3.3.1 Population demographics 87
3.3.2 Social activities 87
3.3.3 Economic activities 88
3.3.4 Infrastructu re and services 88
3.3.5 Transport 89

3.4 Development Initiatives and Key Scheme Informants 90
3.5 Cliffdale Land Use Scheme Development Controls 91

3.5.1 Zoning 91
3.5.2 Land use control mechanisms 94

3.6 Main Land Use Management Approaches Applied 95
3.61 Environmental management control 95

(i) The need for an environmental assessment 95
(ii) Preparation of environmental controls 97
(iii) Implementation of the environmental controls 98

3.6.2 Special Interest Settlement Area 100
(i) Special zone 100
(ii) Designation of "Bux Farm" informal settlement

area as a Special Planning Area 100
3.6.3 Propose Roads and Road Widening Requirements 103
3.6.4 Future Required Community Facility Sites 103
3.6.5 Special Management Area 104
3.6.6 Agricultural Zoning 105

3.7 Contents of the Land Use Scheme Map 105

7



CHAPTER 4: ANALYSIS OF FINDINGS 106

4.1

4.2

4.3

4.4

4.5

Introduction

Land Use Survey

Statutory Planning Registers

Property Rates Act

Interviews

106

106

111

112

113

CHAPTER 5: SYNTHESIS OF RESEARCH FINDINGS

AND RECOMMENDATIONS 123

5.1

5.2

5.3

5.4

5.5

5.6

5.7

5.8

Introduction

Provision of Road Requirements

Future Community Facilities

Special Management Area

Environmental Management

Agricultural Land

Special Management Area

Conclusion

123

123

127

128

133

143

145

155

LIST OF REFERENCES

APPENDICES

158

8



List of Figures

Maps: fg

Map 1: Metropolitan Context 84
Map 2: Local Context 85
Map 3: Cliffdale Land Use Map 107
Map 4: Cliffdale Land Use Scheme Map 94
Map 5: Bux Farm Elementary Scheme Map 102
Map 6: Cliffdale Environmental Service Overlay Map 138

Photos:

Figure 1: Bux Farm informal settlement 108
Figure 2: Cliffdale station community 108
Figure 3: Small scale agricultural activities 109
Figure 4: Agricultural small holdings 109
Figure 5: Vacant properties 110
Figure 6: Existing commercial activities 110
Figure 7: LTA Quarry

111

Tables:

Table 1: Difference between Scheme approach prior to 2001 and
post 2001

44
Table 2: Deficiencies of the past approach and how it is

addressed in the new approach 45
Table 3: Description of Agricultural Land Potential Classes 60
Table 4: Agricultural Land Potential Classes and intensity of use 61
Table 5: Conservation Stewardship options for landowners 67
Table 6: Limitations on Land Protection Mechanisms 74
Table 7: Required Community Facilities for Cliffdale 104
Table 8: Total Annual Building Plans submitted for Cliffdale 111

9



Diagrams:

Diagram 1:

Diagram 2:

Diagram 3:

Diagram 4:

Diagram 5:

Diagram 6:

Conceptual model of a Land Use Management System
Scheme representation of the concept of the continuum
of Planning Schemes

Sustainable development conceptual framework

Conservation Stewardship types

Diagrammatic example of future road provision

Example of different Management Area Overlay

39

40

53

68

124

130

10



LIST OF APPENDICES

Appendices of References:

Appendix 1:

Appendix 2:

Appendix 3:

Appendix 4:

Appendix 5:

Appendix 6:

Appendix 7:

Appendix 8:

Appendix 9:

Appendix 10:

Appendix 11:

Appendix 12:

Appendix 13:

Appendix 14:

Appendix 15:

Appendix 16:

Town Planning Scheme Principles

Policy Workshop Notes - Subdivision and change of land use for agricultural
land.

Mandlazini Agric-village Controls

Ntshongweni Township Establishment Conditions

KwaZulu-Natal Planning and Development Act Regulations - Land Use Code
Areas

Cliffdale Land Use Scheme Brochure

Durban Metropolitan Spatial Development Framework Plan
Cliffdale Environmental Management Plan

Cliffdale/Salem/Shongweni Local Development Plan
Cliffdale Land Use Plan, 1999

Subdivision/Land Uses Applications

Cliffdale Land Use Scheme Controls

Cliffdale Environmental Controls

Guiding questions for interviews

Stockville Valley Road Plan

Peacevale Road Plan

Appendices of Recommendations:

Appendix 17: Recommended application form for rates rebates
Appendix 18: Agreement to declare a Conservation Area

11



CHAPTER 1

Introduction

1.1 Introduction

When South Africa's first democratically-elected government came into power in

1994 it inherited the fragmented, unequal and incoherent planning systems which

developed under apartheid. During the course of the following years the national

parliament had enacted some important laws witch had a dramatic effect on planning

across the country. The first of these was the Development Facilitation Act NO.57 of

1995 (DFA), which was passed to provide the basis for a coherent framework for

land development according to a set of binding principles and to provide for the

overhaul of the existing planning framework.

At a provincial level, the KwaZulu-Natal Planning and Development Act NO.5 of 1998

(PDA) and its Draft Regulations that were published on 10 December 1998, provided

the legislative framework in terms of which a new approach to land use management

(including zoning, land-use types, buildings and sub-divisional controls) would be

introduced. This approach also covered all the circumstances encountered in rural,

peri-urban and urban development context.

In 1997 the former Town and Regional Planning Commission (now the Provincial

Planning & Developm ent Commission1) launched in support of the PDA a research

project to evaluate alternative Land Use Control approaches and advise on an

appropriate system. The research project titled: "KZN Appropriate Planning and

Land Use Controls Project" had to be located within the emerging legal and

regulatory system that was emerging in the province at that time and were also

sensitive to the fact that many new local authorities were experiencing institutional

capacity constraints because of their enlarged areas. Due to this constraint to

implement an entirely new system, the research project mainly focussed on

producing a modified system of the existing Town Planning Ordinance scheme

system that would also allow its applicability to non-urban areas that previously fell

1 The KZN Provincial Planning & Development Commission is an objective independent statutory body, whose

objective is the management of statutory responsibilities in terms of the Town Planning Ordinance No.27 of

1949, policy formulation on planning and development and perform a co-ordination and facilitation role.
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outside such existing Town Planning Schemes. The modify system therefore

incorporated the strengths of the existing system and drew on the advantages of

some other procedural and regulatory systems currently used in the province and

abroad.

In March 1999 the former Durban Metropolitan Council2 also embarked on a Land

Use Management System Project (LUMS) to test the applicability of some early

thinking emanating from the Provincial Project in different types of pilot areas in the

Durban Metropolitan Area. The projects were conducted on a joint basis with the

former sub-structures in which pilot projects were identified in the various local

council areas. The Durban Metro projects were also being conducted in an attempt

to cast a single land use management system over the municipality's area of

jurisdiction. An analysis of the land under the jurisdiction of the Durban Metropolitan

Council at that time indicated land was administered/controlled and development

rights granted in terms of various pieces of legislations and bylaws. This resulted in

the use and development of land and buildings being regulated in different ways by

the erstwhile sub-structures. Hence, land use management continued to be

fragmented, as a legacy of legislation inherited by the Municipality. The need for a

single land use management system was further echoed in the Municipal Structures

Act No. 117 of 1998 which gave rise to the Durban Metropolitan SUb-structures

being amalgamated into one city administration, and further additional legislations,

which was enacted a year later, Le. The Municipal Systems Act No. 32 of 2000 and

the Land Use Management Bill of 2001. The Municipal Systems Act makes

provision for municipalities to prepare Integrated Development Plans, which inter alia

contains a Spatial Development Framework (SDF). In turn, part of the function of the

SDF is to outline a broad Land Use Management System, which would specify all

the actions a municipality needs to take to manage the use and development of land.

One of first such pilot areas selected was an area known as Cliffdale, which was

then situated within the Outer West Sub-structure area of the Durban Metropolitan

Council. Due to its agricultural and rural nature, elements of a Basic/Simplified

Planning Scheme3 model was applied and tested. Cliffdale is 1722Ha in extent with

2 With the 2000 Municipal Demarcation process, the former six-substructure councils of the Durban
Metropolitan Area have been merged into one city administration and renamed to eThekwini Municipality.
J KZN Appropriate Planning & Land Use Controls Research Project, 1998. Later referred to as a Primary
Planning Scheme in the KZN LUMS Manual of2001 and defined as a scheme that would normally be
applicable to small towns abd settlements where a greater level of land use management is required.
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approximately 267 privately owned properties ranging on average between 4-6

Hectares in extent. The area with a population of 4700 (1991) is predominantly

semi-rural in nature with major land uses being both large and small scale agriculture

with an ecologically significant Open Space system that is providing a full range of

valued environmentally services to both the local and broader communities.

1.2 Research Objectives

As alluded to in the introduction, the dissertation case study of Cliffdale was

previously used as a pilot area for the implementation and testing of certain earlier

components of the KZN land use management study. The pilot study eventually

lead to the adoption of a new Land Use Scheme for the area in 1999 based on some

early principles that emanated from the KZN study. Due to the absence of any major

developments that have occurred, nor any development applications that have been

submitted in the last five years, this research was therefore unable to assess the

success of the contents of the Land Use Scheme in respect of its zoning typologies,

developments controls and land use definitions. This dissertation will focus on an

evaluation of certain new land use management approaches that were applied to the

Cliffdale Land Use Scheme, given that it is 5 years old and new frameworks, ideas

and practices have been developed over this period. At the time of compiling the

pilot scheme, there were also limited datasets and information available to inform the

developing of the new approaches.

The approaches that will be evaluated are as follows:

(i) The introduction of an environmental management "overlay" with

associated environmental controls which current Town Planning Scheme

model does not provide for;

(ii) The use made of a "Special Management Area" concept to introduce

"urban design" principles and issues, which are only applicable to a

certain part of a scheme area into a Land Use Scheme;

(iii) "Special Planning Area" applied to a non-cadastral based area, which

accommodates an informal settlement community;

(iv) Introduction of a "Road Plan" to facilitate the provision of future roads;

and

(v) Applying a new approach to the zoning of agricultural land.
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The use made of the above approaches will also be evaluated and compared

against the old conventional Town Planning Scheme approaches and the new Land

Use Management System. The dissertation will then conclude with

recommendations as to how the scheme of Cliffdale can be improved based on

findings of the analysis of some new ideas and practices, especially those that

emanated from the KZN LUMS Manual and its subsequent revision.

Lessons learnt from the evaluation coupled with further theoretical/policy research

that has emerged since the preparation of the Cliffdale Scheme could be fed into the

planning profession to improve the application of the provincial Land Use

Management System. The research findings will be of particular use to:

• the Commission in the future revisions of the LUMS manual; and

• planning officials at local government level who intends to apply similar

approaches to semi-rural areas.

It is also important to note the sequence of events in the history of Cliffdale and the

LUMS in order to understand the issues raised in the next section and objectives of

this dissertation:

1998 - Completion of the Outer West Integrated Development Plan following

the first lOP prepared in 1997.

June 1998 Completion of the Shongweni/CI iffdale/Salem Local

Development Plan.

Prior to 1999 - Although no Town Planning Scheme existed for Cliffdale, the

Town Planning Ordinance No27 of 1949 made provision for a

standard conventional Town Planning Scheme to be adopted for an

area. The former Outer West Council took a resolution to prepare

such a Town Planning Scheme for Cliffdale.

1999 - A pilot LUMS type scheme was undertaken for Cliffdale to improve

on the old own Planning Scheme system. Simultaneously the Town

& Regional Planning Commission undertook their Planning and Land

Use Controls Research project in preparation for a provincial LUMS

manual for KwaZulu Natal.
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17/01/2001 - Environmental Record of Decision granted for the adoption of

the Cliffdale Land Use Scheme.

13/12/2001 - Interim Land Use Scheme adopted for Cliffdale by the Outer

West Council. The new land use controls for Cliffdale however was

attached as an annexure to the existing Consolidated Outer West

Town Planning Scheme.

2001 - New KZN LUMS Manual was adopted. From 2001 until 2004 new

base data material and new planning "tool boxes" had been

developed.

2004 - Revision of the KZN LUMS Manual was undertaken.

In summary the objectives of the dissertation would therefore be:

• To gain an understanding of the earlier LUMS model and approaches

that was prepared and applied to Cliffdale.

• To critically evaluate the success of the earlier model in view of new

changes that has been introduced to the LUMS system since 1999.

• To assess whether this early system has functioned better than the

original Town Planning Scheme formulation.

• Through research ascertain whether there are any other approaches

and new data sets, which could compliment the model applied to

Cliffdale.

• To ascertain whether anything has changed in the study area that

could contribute towards informing any recommended changes to the

approaches.

• Finally, to attempt to recommend whether the current model

approaches applied to Cliffdale can be improved.

1.3 Defining the Research Problem

The planning system which exists in South Africa today in the form of laws, policies,

institutions and practices has been shaped by many different governments. Since all

South African governments before 1994 were elected by a minority, the planning

systems created by them also reflected minority interests. During the apartheid era,

different groups and the basis of their race, had entirely unequal access to land for

residential and economic purposes. In additional to this racial fragmentation, in
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different areas, different laws and systems of tenure applied. In many former white

areas land was managed by means of Town Planning or Zoning Schemes. The

Town Planning Schemes aimed at establishing and protecting very high standards of

environmental amenity in white areas. These Town Planning Schemes were

generally based on the concept of zoning, which was 'imported' on a widespread

basis from the UK in the 1930's. It is the legal declaration of what use land can be

placed under and, via set-backs, height restrictions and bulk factors, the maximum

intensity of use which would be allowed. It has been firmly based in the principle of

the separation of major land use classes (residential, employment areas,

recreational and transportation), which was the central plank of the modernist

paradigm. These Town Planning Schemes, which have been the central instrument

of land use management in white South Africa, have therefore generally separated

different land uses and densities from one another. They have also promoted high

and expensive space standards in terms of street widths, building setbacks, and

other aspects of layout. The result has been the division of urban spaces into sets of

mono-functional and relatively uniform built environments.

Different but similar land use management systems were applied in the former self­

governing territories and co called TBVC states. These were far less sophisticated

than the Town Planning Schemes that operated in white areas. They offered far less

participation and protection of rights, and were generally very rudimentary. Since

1994 municipalities begun to include areas that are an amalgamation of a number of

these former racially-defined areas. With the incorporation of such areas,

fragmented, unequal and incoherent planning systems were also inherited.

However the effectiveness of zoning systems which has been seen as the pro-active

planning tool insofar as it predetermined the use of each land parcel, has been

severely reduced over the last decade. One contributing factor has been the

amalgamation of municipalities, with the shrinking capacity in municipal and

provincial planning departments; another has been the rapid pace of land

development in urban areas. A number of changes that have implications for the old

zoning system have been introduced since 1994. The National government

introduced the Development Facilitation Act, which created a new approach to the

management of land development through the involvement of general principles for

land development and land development objectives. The philosophical starting point
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of this legislation is that the use of each parcel of land should be considered within a

broader context, defined by the strategic spatial policy of an area.

Preceding the DFA, the KwaZulu-Natal province followed with the enactment of their

own provincial planning legislation (PDA) and a launch of a LUMS research project

to implement a new and unified approach to land use management that could be

applied across municipal areas.

The rationale for undertaking research in this area is that it is a new arena of

planning and development practice. The Land Use Management System is a

recently developed model, which is still being tested out and refined through

application in a number of areas throughout the Province and the eThekwini

Metropolitan Council. When the LUMS was being designed, Cliffdale was chosen as

one of the pilot project areas in the Metro where the components of a LUMS were

applied. This application was undertaken to test, redefine and see how relevant

some early approaches of the proposed system would be in 'on the ground

situations'. Although it was possible to apply a conventional Town Planning Scheme

model to Cliffdale, the narrowly defined development parameters and lack of

flexibility in Town Planning Schemes formulated under the Town Planning Ordinance

(No. 27 of 1949) would have resulted in a less than optimal development framework

for the area. The fact that five years have passed since the scheme was prepared

for Cliffdale, highlights the need for an evaluation of that scheme approaches.

Since the undertaking of the Cliffdale pilot project in 1999, the Land Use

Management System has been further refined and completed in 2001 in a form of a

manual for Kwa-Zulu Natal. The KZN LUMS manual has also since then been

subject to further research and a revision of certain components of the system in

2004.

In conclusion, there is therefore no defined problem as such that is associated with

this dissertation topic. The dissertation addresses the evaluation of certain new land

use management approaches that was applied to the case study area and to

recommend improvements to such approaches.
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1.4 Research Question

How can the Cliffdale Land Use Scheme approaches as an example of the KwaZulu­

Natal LUMS be improved through more recent developed theories, best practices

and concepts in order to it evaluate its proposed application as a Basic Planning

Scheme model for other parts of the eThekwini Metropolitan Area of similar type?

1.4.1 Subsidiary Questions

How successful has the application of the LUMS model been in

Cliffdale in comparison to the original Town Planning Scheme model?

What other information or new data sets are now available which

would contribute to an improved approach to land use development

and to update the model applied to Cliffdale?

Does the Land Use Management System provide any new tools?

1.5 Hypothesis

An evaluation of the main approaches to the Cliffdale Land Use Scheme is

necessary given that:

1. it is five years old and needs a review in an area that has been subject

to pressure for change and development;

2. new tools and new data sets for formulating plans has been

developed since the application of the first model;

Lessons can be learnt from the Cliffdale land use scheme model that can be fed into

the new LUMS model for similar peri-urban and rural areas.

1.6 Chapter Outline

Chapter One: Introduction with sub-headings each dealing with the objective of this

research, defining the research problem, research questions with subsidiary

questions, hypothesis and describing the structure of this report. This chapter will

continue to outline the research methodology to be undertaken in respect of the
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undertaking of surveys and interviews and the collection of primary and secondary

data that will inform the research.

Chapter Two: Theoretical Framework will identify the theoretical basis of the

research and will elaborate on various key concepts that will inform the study. A

brief look at the legal framework that affects the study will also be covered.

Chapter Three Case Study. This chapter will address the case study in detail in

respect of its location, description and historical background to the study area, the

present situation and its socio-economic characteristics. An understand ing of the

existing Land Use Scheme and its controls that is currently being applied to the area

will be presented in this chapter as well.

Chapter Four: Analysis and Findings. The chapter will begin by examining the

land use surveys findings. Thereafter the information emanating from the interviews

and focus groups will be discussed.

Chapter Five: Synthesis and Recommendations will be dealt with in this chapter.

An indication of how the land use scheme can be improved for Cliffdale and areas

with similar character. It is anticipated that the recommendations will be focussed on

the following main aspects: linkages of the Cliffdale Land Use Scheme with the

area's strategic spatial plans, environmental management controls, appropriate

zoning for agricultural land, and non-cadastral based zoning approaches. The

assimilated findings will therefore be measures against the question posed by the

research hypothesis. The chapter will conclude to attempt to indicate whether the

research question and all the subsidiary questions have been satisfactory examined.
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1.7 Research Methodology

In the first part of this chapter the objective of this dissertation was discussed as

being an assessment and critical evaluation of the application of the earlier emerging

components of a new land use management system and to ascertain whether any

other approaches and new data sets have emerged that could compliment this

system, more specifically in the case of the Cliffdale study area. In selecting the

methods used for the collecting both primary and secondary data, the above

objectives had to be taken into account, and the reasons for the choices made are

explained in the following sections.

1.7.1 Primary Data

Data were mainly collected by means of a land use survey and interviews.

Primary data was collected using qualitative methods, the reasoning being

that this approach provides an opportunity for gaining a deeper

understanding of the field of inquiring through in-depth interviews. One on

one interviews with affected stakeholders and professionals allowed for a

direct interaction between the researcher and the respondents. Such

methods were particular important especially with the LUMS that was foreign

to most respondents and beyond the levels of literacy of the community

stakeholders.

(i) Land Use Survey

The main objective of the land use survey was to establish the existing land

use typologies of the study area, and to compare it with land use survey

information at the time when the original planning scheme was prepared for

Cliffdale in 1999. The purpose was to indicate whether a particular land use

pattern has emerged or changed over time.

The tasks involved in this process first consisted of the collation of all

previous land use survey data that was undertaken in 1999. Such data was

available from the local municipal office based in Hillcrest. Secondly, a

current land use survey of each property in Cliffdale was undertaken which
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was fed into a GIS database for mapping purposes. The last tasks involved

undertaking an analysis of the changes in land uses.

(ii) Interviews

Interviews were undertaken with key people and professionals who have had

some involvement with land use management issues including stakeholders

from the Cliffdale community. A combination of semi-structured interviews

were used with some questions prepare before hand.

Interviews have been held through appointments with the following people:

• Ward Councillor: Fanie Moyo who was also involved in the

preparation of the previous Land Use Scheme for Cliffdale.

The aim of the interview was to determine his knowledge and

support of LUMS and whether the current Land Use Scheme

has been beneficial to the community of Cliffdale;

• Local planning staff from eThekwini Municipality - Hillcrest

office to draw on their experience with administering and

managing the scheme, problems encountered with the scheme

model and responding to development applications and

contraventions. (Senior Town Planner: Vivegie Naidoo);

• LUMS consultant: Cathy Ferguson in respect of her

involvement in the production of the LUMS revised manual and

other case studies to draw on her experiences and knowledge;

• Ethekwini Environmental Branch: Trafford Peterson - who is

responsible for commenting on development applications from

an environmental point of view. The aim of the interview was to

draw on his experience in the use of the Land Use Scheme

when commenting and giving advise on proposed

developments that might have an impact on the environment;

• Department of Agriculture: Ron Bennet - to obtain information

on more recent approaches and policies in respect of dealing

with agricultural land.
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Open ended questions were asked to elicit some discussion on general

planning topics and past experiences of participants. Core questions were

first used to confirm the participants knowledge of LUMS and how it is

applied to Cliffdale, whether the community has made use of their zoning

rights, how the scheme has been administered and applied such as how

complaints regarding contraventions have been dealt with, whether the

existing Land Use Scheme is an improvement to previous approaches and

its successfulness of the scheme and whether it has provided an adequate

and appropriate framework for land development control.

(iii) Analysis of Data Sets

The various data sets, tools, policies and concepts that have been collected

were analysed and interpreted in view of the research question raised in

Chapter One. Analysis were underta ken on the following:

(i) Unpacking and evaluating how the original Land Use Scheme

for Cliffdale was prepared;

(ii) New data sets and how they could refine and improve the

approaches applied to Cliffdale;

(iii) The new LUMS Manual and current practices of applying land

use management systems to determine what it has to offer for

Cliffdale.

1.7.2 Secondary Data

Secondary data was also collected from a wide range of sources, mainly for

the literature review chapter of this study. Such data was collected from

books, journals, South African legislation and policies, research papers, case

studies and Internet sources. The literature review covered information on

land use control & management, and on environmental management.

• Census 2001 Reports: this data was used to compare it with the

previous census data to determine a pattern of change in population

demographics;
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•

•

•

•
•

•

•

•

•

•

KZN LUMS Manual 2001 and revised manual of 2004: the manual

contains recommendations for land use management issues both in

rural and urban areas;

KZN Appropriate Land Use Control Study, 2001: this study provides

findings of international and South African options for land use controls

and management;

Guidelines for Environmental Management Mechanisms for inclusion in

Town Planning Schemes, 2001: objectives of research were to

ascertain general environmental information that should be considered

in the formulation of environmental controls and the use thereof in

Town Planning Schemes;

Books, journals and reports on related land use literature;

Other case studies: Mandlazini and Shongweni Agric-Village projects

and Satockville Valley;

EThekwini Municipality Statutory Approval and Sub divisional Registers

for the Outer West Region: data was collected on statutory related

planning and development applications that have been lodged in the

past 5 years for Cliffdale. This provided an indication whether the

current scheme is able to accommodate current development needs in

the area;

EThekwini Municipality Contravention Register for the Outer West

Region: Similar data was collected to determine whether the scheme

deals effectively with contraventions.

Provincial Planning & Development Commission (Larry Sanders): to

determine whether any recent planning & development related

research projects or policies have been documented;

EThekwini Environmental Branch: to collect any research papers and

documents of new approaches to the Durban Metropolitan Open Space

System (DMOSS);

Cliffdale Land Use Scheme Informants: In the assessment of any Land

Use Scheme, it was prudent to collate and gain an understanding of

the contents of the various documents, policies and information layers

that informed the preparation of the Cliffdale scheme. This will also

allow the dissertation research to focus on any new information that is

now available that could be used to improve the current scheme model.
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• SA Legislation:

o Development Facilitation Act No.67 of 1995 (DFA)

o Local Govern ment Municipal Systems Act No.32 of 2000

o KZN Planning & Development Act No.5 of 1998 (PDA)

o Land Use Management Bill, 2001

o Communal Land Rights Act No.11 of 2004 (CLRA)

o Town Planning Ordinanc e No. 27 of 1949

o Subdivision of Agricultural Land Act No. 70 of 1970

o National Environmental Management Act No.1 07 of 1998

(NEMA)

o Local Authorities Ordinance

o Municipal Property Rates Act
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CHAPTER 2

THEORETICAL FRAMEWORK

2.1 Introduction

This chapter will address all the concepts, theories, procedural approaches, legal framework
and issues that will inform the thinking behind this dissertation. The first part of the chapter
is a discussion of some key concepts. An attempt has been made to relate each concept to
the study area. A discussion of theoretical perspectives looks at how theory could be
translated into practice in such a manner that the application of LUMS becomes possible in
rural/peri-urban areas. This is followed with a discussion comparing conventional Town
Planning Schemes and more recent Land Use Schemes.

2.2 Theoretical Perspective

2.2.1 Land Use Management:

"Land use" refers to the different activities (for example commercial,
agriculture or residential), which owners and occupiers of land conduct on
their individual lots.

"Land Use Management" in turn refers to government activity which seeks to
influence or control change in the ways in which individuals used their land
including maximizing benefits and minimizing negative impacts. (Van Wyk,
1999)

In terms of the National Land Use Management Bill, 2001, land use
management means establishing or implementing any statutory or non­
statutory mechanism in terms of which the unencumbered use of land is or
may be restricted or in any other way regulated.

The Development Facilitation Act defines 'land development' as "any
procedure aimed at changing the use of land for the purpose of using the
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land for residential, industrial, business, small scale farming, community or
similar purposes".

Managing the use and development of land has two main aspects:

• The management of the development of vacant or
redevelopment of land, generally involving the improvement
and sub-division of that land and the construction of buildings
on it, and

• The management of on-going changes to existing land use ­
this includes changes in the activities carried out on land, the
size and coverage of buildings and the density or intensity of
land use. (National Development and Planning Commission
Green Paper on Develop ment and Planning, 1999)

The Green Paper of 1999 further states that managing land development is
generally the responsibility of public authorities. It starts with the South
African law that grants no one the absolute right to develop and use land.
Any person who wants to develop or use land can only do so subject to the
law's restrictions. Ideally the law should only regulate those aspects of land
development and use necessary either to achieve particular strategic
objectives or to minimise the negative impacts of land development and use
changes on neighbours and the public in general. It is only through
implementing such an approach that local government authorities with their
limited resources will be able to provide equal levels of protection and service
delivery to all citizens regardless whether they live in townships, urban
suburbs or rural areas.

The private sector will continue to dominate land development. Whilst land
use management systems remain incoherent, unclear, cumbersome and
contradictory, the private sector will frequently develop land without any
regard for the needs of the general public. In order to remedy this situation,
two requirements are essential. Firstly the DFA principles must be applied in
assessing applications and giving consideration to change of land use. This
will force developers to motivate and justify their actions in terms of such
principles. Secondly, certainty, security and investor confidence need to be
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provided for the private sector as well as for the people affected by theirdevelopments. Certainty can be provided through strategic planning
processes such as IDP's.

Land use management has two goals. The first is that it must provide
effective protection to both the natural environment and members of the
public from negative impacts of land development and land use change. The
second is that it must provide a reliable degree of certainty to developers,
members of the public and all spheres of government so that there is a
shared understanding of the extent, intensity and nature of land development
that would be permitted and within a specified time period. Both these goals
are essential for the operation and efficient and fair land market. The
manner in which land use management systems achieve these goals is
through the determination, allocation and restriction of use rights to land
development. These rights provide an important basis for the public sector to
negotiate with developers as well as individuals to achieve land use anddevelopment outcomes that will promote social, economic or environmental
benefits. They also provide a basis for the relevant authority to value landand to determine an appropriate rating of the land.

What has been introduced by the DFA-induced paradigm of planning is the
concept that rights to the use of land should be consistent with the policies
and priorities of the municipality concerned. (Green Paper on Developmentand Planning, 1999)

In the case of Cliffdale, which has limited areas developed, the preparation ofthe land use management should be guided and informed by the strategic
visions embodied in the relevant Integrated Development Plan and broadstrategic spatial plan that would inform the future development of the area.Such a plan, which would need to be prepared in an inclusive fashion takingpreferably the DFA principles into account. The objectives of the broader
strategic plan would then be translated into a Land Use Scheme to ensurethe ongoing management and development of the area and provide thenecessary certainty. The LUMS Manual of 2001 defines other principles for
scheme preparations and scheme nesesicity such as healthy living
environment, safety, conservation, order, amenity, convenience, general
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welfare, efficiency and economy and participation. (See Appendix 1 for a
description of the principles)

2.2.2 Zoning:

Land Use control through zoning regulations has its origins in the planning
system of the United States of America. Zoning may be described as the
creation of districts within a city where different building regulations are
applied (affecting the height, bulk and coverage of buildings) and within
which different use activities are either freely permitted, prohibited or
permitted by motivation/special consent. (Van Wyk, 1999). The reason for
establishing use zones is to prevent the mixing of incompatible buildings and
land-uses and to restrict and limit the use of land.

(i) Land use controls

Land use zones, which determine the primary purpose for which land
is to be set aside for or used (e.g. residential, open space,
commercial or industrial) are linked to a set of land-use control
mechanisms used to manage development within each zone and
reservation. The controls specify the land-uses permitted within
each zone are normally divided into three categories:

o Freely permitted uses: uses that may be established in terms
of the development controls fir the zone without any additional
permission required from the Local Authority.

o Consent uses: uses permitted with the consent of the Local
Authority subject to specific conditions.

o Prohibited uses: uses that are not permitted to be established
in the zone because they are in conflict with the proposals
contained in the Scheme or are incompatible with the
surrounding areas.
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A Zoning Map which is a cadastral map depicts the location of land
use zones and reservation for each property. For example if a
particular property is zoned for Residential use, the zone might permit
a "bed and breakfast" establishment by special consent. An
application is then lodged, normally by the landowner or its appointed
agent, which is then considered by the Local Authority. A site
assessment is undertaken taking into account the size of the
proposed facility, its location in respect of surrounding land uses and
zoning, its traffic generating capability, environmental impacts and
impacts on surrounding properties or the neighbourhood. (Appendix
1 provides some further principles to consider in assessing land use
applications. )

(ii) Development controls

The earliest attempts at regulating land use were in the form of
restrictive covenants used by private individuals who were involved in
the development of land in London. These covenants were designed
to preserve the value of land and to protect attractiveness and
exclusivity. It was only during Industrial Revolution when the full
effect of the vast expansion in industrial and building activities was
being felt; that the modern doctrine of restrictive covenants was
introduced through a court decision. This was the first English
decision in which a negative covenant was enforced as a right over
some other person's land rather than as a contract. This English
doctrine soon spread to the United States, Australia and South Africa.
(Van Wyk, 1999)

Statutory controls were introduced first to regulate health issues
through the Public Health Acts. Later the framework of the modern
English planning law was established in the promulgation of the Town
and Country Planning Act of 1947. This legislation marked a new
beginning for planning control over land development and further
established the need to seek permission for all development.
Development was defined as: "the carrying out of building,
engineering, mining and other operations in, on, or over or under
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land, or making of any material change in the use of a building or
other land". The concept of development in this Act embraced the
whole scope of planning control. This scope comprises physical
development operations, changes of use and changes of intensity of
use of land and buildings (McLoughlin, 1973)

Within the British Town and Country Planning Legislation,
development control is the mechanism by which the policies
contained in the Development Plans can be implemented (Booth,
1996). Because it gives effect to the planning objectives of a
Development Plan, the quality of the outcome depends on the quality
of the Development Plan. Therefore, for a person to develop a piece
of land or change the use of a building, the owner must first obtain
permission from the controlling authorities. If the application
complies with the Development Plan of the area, it is likely that it
would be permitted.

In South Africa, as in England, the practice of inserting restrictive
covenants into the title deeds of land developed as time and
circumstances demanded. In the most early towns, where growth
was slow, life was simple and land values low, a rough natural
segregation of uses occurred. Limited need was felt for any special
control of planning or layout design. Particularly the surveying and
registration of erven provided the necessary order. The period
commencing the discovery of diamonds in 1867 near Kimberley saw
chaotic circumstances develop in the mining towns. What followed
was that restrictive covenants controlling the use and density were,
inserted into title deeds of property and registered. However such
restrictive covenants became progressively more inadequate as their
rigidity could no longer accommodate the problems, which arose in
the towns resulting from greater variety of land uses that were
impacting on each other. Legislative enactments followed to control
town planning such as the Natal Town Planning Ordinance No 27 of
1949 which is still in force today. In the current Town Planning
Schemes in the South African context development controls are used
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to control, limit and guide development in respect of land uses and
buildings. The following development control mechanisms are used:

• Building lines: minimum distances one could build from
property boundaries;

• Coverage & Floor Area Ratios: the maximum ground area
and floor area that buildings can cover on a property;

• Height: maximum height of a building;

• Density: minimum site sizes that a property can be subdivided
or the maximum units that may be permitted on a single erf;
and

• Parking requirements: minimum parking bays to be provided
depending on the land use type.

The above controls are contained in a set of Scheme Clauses that
are adopted in terms of the various provincial Town Planning
Ordinance.

In summary, therefore zoning is an aspect of a Town Planning
Scheme, which is primarily concerned with certain guidelines,
restrictions or limitations on the use of land. This has been, the case
only in the urban areas and commercial farming areas in South
Africa. In respect of Cliffdale, which was not incorporated in any
municipal area prior to 1994, has not been subjected to any Town
Planning Scheme systems or broader spatial planning.

2.2.3 Land Use Management Plans:

A variety of land use management plans exists in the form of policy plans
containing statement of policy and are applicable as higher order plans,
Structure Plans, Integrated Development Plans, Land Development
Objectives, Town Planning Scheme clauses, and zoning maps. (J van
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Wyk,1999) A distinction must be made between plans, which facilitate
forward and strategic planning, and plans, which merely constitute
management tools. Until recently, very little forward planning has been
applied in South Africa sustainably. Recent developments in the form of
Integrated Development Plans and Land Development Objectives do now
constitute policy based plans, which contain a vision and a modes operandi
for the future. The role of Town Planning Schemes only provides the
mechanisms that indicate specific land uses and development regulations.

The Town Planning Scheme system, which was imported from the United
Kingdom, is at the heart of the town planning system. The shaping of the
Town Planning Scheme in the 1930's, since it's earliest use in South Africa,
corresponded with a wide international acceptance of modernism. Most
current norms and standards associated with spatial planning were derived
to entrench these ideas. The ideals promoted and fostered in the modernist
movement have included the concept of the free-standing building within
large private green space as the basic building block of settlements, the
separation of land uses, the concept of the inwardly-orientated
neighbourhood unit, focussing on embedded social facilities, and the
dominance of the private motor car. A prevailing belief underpinning this
system was that it was possible and desirable to plan comprehensively - to
pre determine the use of all land parcels in settlements. These concepts
underpinned the mainstream practices of scheme preparations and spatial
planning in South Africa pre 1994.

When South Africa's first democratically elected government came into
power in 1994 it inherited the fragmented, unequal and incoherent planning
systems, which developed under apartheid. During the course of the next
few years the national parliament has enacted some important laws with a
dramatic effect on planning across the country. The first of these was the
Development Facilitation Act NO.57 of 1995 (DFA), which was passed to
provide the basis for a coherent framework for land development according
to a set of binding principles and to provide for the overhaul of the existing
planning framework.
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At a provincial level, the KwaZulu-Natal Planning and Development Act No.5of 1998 (PDA) and its daft regulations was published on the 10 December1998. The intention was for the Regulations to provide the legislativeframework in terms of which a new approach to land use management(including zoning, land-use types, buildings and sub-divisional controls)
would be introduced. This approach also covered all the circumstances
encountered in rural, peri-urban and urban development context. However
due to its limited practicality and focussing mainly on the change of some
approaches to procedures, the Regulations were not implemented and thus
provided only an indirect influence into the new land use management
system.

Planning legislation such as the above-mentioned has therefore shifted from
being previously control-orientated towards being normatively-based. This
means that the law introduces substantive principles (norms) that must guide
land development and decision-making. In additional to principles, the DFA
for example introduces the concept of land development objectives (LOO's),
which set objectives, and targets for development and which inform the
spatial and developmental imperatives of a municipal area. These policy
based plans also known as Integrated Development Plans (lOP's) are also
normative in that they set out desired aims. Normative legislation call for a
proactive planning system which places the emphasis on considered
judgements and the discretion of decision makers, as apposed to the
application of standardised rules and regulations.

In 1997, the former Town and Regional Planning Commission (now theProvincial Planning & Development Commission) launched in support of the
PDA a research project to evaluate alternative Land Use Control approachesand advise on an appropriate system for the province. The research projecttitled: "KZN Appropriate Planning and Land Use Controls Project" had to belocated within the emerging legal and regulatory system that was emerging inthe province at that time and were also sensitive to the fact that many new

local authorities were experiencing institutional capacity constraints. Due tothe latter constraints to implement an entirely new system, the research
project mainly focused on producing a modified system of the existing Town
Planning Ordinance scheme system. The modified system therefore
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incorporated the strengths of the existing system and drew on the
advantages of some other procedural and regulatory systems currently used
in the province and abroad.

The new Land Use Management System has been devised "to bridge the
gap between Integrated Development Plans and the detailed requirements of
land use management applied at municipal level" (Kahn et ai, 2001). A
primary aim of the LUMS was to provide municipalities with a commonly
applicable land use management system that can be used throughout the
Province and that can be applied over the entire municipal area, which is
done in response to the new demarcation of wall-to-wall municipal
boundaries. In effect, the LUMS responds to a paradigm shift from merely
controlling and regulating to managing and facilitating development and land
use. It would eventually replace the current conventional Town Planning
Schemes that have become outdated, consists of narrowly defined
development parameters, lacks flexibility, too prescriptive and control­
orientated and have failed to address the challenges facing developing
countries.

2.2.4 Existing Town Planning Schemes

In South Africa, Town Planning Schemes have conventionally been based on
the use of zones as the primary management tool. A Scheme has thus
consisted of a zone map and a set of development parameters or regulations
associated with these zones, which were reflected in scheme clauses. Most
existing Town Planning Schemes were prepared in terms of the relevant
Provincial Town Planning Ordinances. In respect of KwaZulu-Natal, it's the
Town Planning Ordinance No 27 of 1949. The general purpose of Town
Planning Schemes is said to ensure the co-ordinated and harmonious
development of a local authority area, in such a way that will promote health,
safety, order, amenity, convenience and general welfare, as well as
efficiency and economy in the process of development and the improvement
of communications. (Section 40, Town Planning Ordinance, No. 27 of 1949)

Zoning as described in Section 3.2.2 regulates the activities on land that may
be freely permitted, prohibited or permitted by consent from the local
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authority. It is generally applied to declared urban areas primarily focussing
on regulating private development with emphasis on development control
and regulating undesirable developments. The regulations associated with
the zoning were discussed in Section 3.2.2.

The preparation of Town Planning Schemes were generally only adopted for
formalised urban areas which contained approved cadastral defined
properties and where development was scheduled to occur within a 5 year
period. Rural areas, commercial farm areas and informal settlement
community areas including ex KwaZulu Government territorial areas
(Traditional Authority Areas and R293 Proclaimed Townships) were not
subjected to such planning control. With the amalgamation of all areas within
municipal jurisdiction and the requirements of the of the Municipal Systems
Act which was eluded to in Chapter One, the current urban biased Town
Planning Schemes are not equipped to deal with such marginalized areas.
Due to colonial history, zoning has therefore become contextually and
culturally inappropriate and they are too rigid to accommodate the informal
sector, which is the livelihood for many of such areas. This is also evident in
other developing countries. (Ferguson, 2004) Zoning is also being seen in
the past to be too prescriptive, control-orientated and inflexible. Most Town
Planning Schemes have not been kept up to date and don't address the
challenges of the changing nature of growth and development dynamics.
Current zoning typologies are very prescriptive and are applied to properties
specific. They for example are unable to cater for mixed use developments
which requires multiple land uses to occur on a single site or building. If the
scheme is unable to cater for such development proposals, then the
landowner is subjected to a rigorous rezoning application to change the
zoning.

In respect of state or local government owned properties, such as public
parks, cemeteries, administration are reserved for that purpose only.
Reservations generally contain no land use or density controls and therefore
provides limited scope to be used for some other land use in the event of the
land being leased or sold for example to private parties.
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Development controls are applied unilaterally across the scheme areas andthere is no provision to allow for flexibility in respect of areas that requiremore complex control mechanisms versus areas that only require a simplifiedland use management controls. Development controls are linked directly to
the zoning typology, therefore all properties zoned "Residential" for example
will be subjected to the same level or intensity of controls irrespective if some
properties in a particular area or a single property might have the ability toaccommodate more relaxed controls. Areas that might require special
treatment or additional control over and above what the property zoning
provides, cannot be accommodated in current Town Planning Schemes.

2.2.5 New Land Use Management System

In terms of the Municipal Systems Act, Act No. 32 of 2000 (MSA) eachmunicipality must prepare an Integrated Development Plan (IDP) for their
area of jurisdiction. A key component of an IDP is a Spatial Development
Framework (SDF), which should include basic guidelines for a Land UseManagement System (LUMS) that apply to the whole municipality (Chapter 5Section 26e). In addition, the National and Provincial Land Use Bills, which
are currently being drafted to replace the Ordinance, require the
preparation of Town Planning Schemes as part of an overall LUMS foreach municipality.

The 1997, KZN LUMS research project culminated in the development of theLUMS Manual of 2001. This research revealed that whilst most Town and
Regional Planners in the Province acknowledged that there were problems
with the preparation and use of Town Planning Schemes, they supported anapproach that continued to use zones as a basis. A variant approach wastherefore considered and set out in the 2001 LUMS Manual.

The LUMS, enables development control, at differing levels of complexity, toextend even over per-urban and rural areas. Furthermore, the LUMS isintended to achieve an equitable and identical system to be applied to all
land, rather than being based on the differences, which existed in semi-rural
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areas such as Cliffdale that was previously controlled by the former
Development Services Board Regulations4

.

The LUMS 2001 Manual distinguished between what constitutes Land Use
Management System vs. a Land Use Scheme. A Land Use Management
System refers to all the actions required by a municipality to manage land, of
which Land Use Schemes are one component. Typically, key elements of a
Land Use Management System include:

~ Spatial Development Framework; various Spatial Plans, Frameworks
and Land Us e Schemes

~ Valuation and rating system

~ Property registration, owners hip and tenure

~ Infrastructure and services provision

~ Building bylaws, including signage and elevation control
~ Health bylaws

~ Environmental issues and requirements, and
~ Road and transpo rtation requirements.

The LUMS Manual that was formulated was a land use scheme system
focussing on elements and mechanism that control development on land, not
the whole system as defined above.

Diagram 1 illustrates that Planning Schemes are only one element of a suite
of management tools that comprise a municipality's broader Land Use
Management System. Planning Schemes are crucial components of the
Land Use Management System because the zoning of a property in a
Scheme, in course of preparation, both informs the management of the use
of the land and buildings and impacts directly on property valuations and the
calculation of rates.

4 Development Services Board (DSB) were responsible for administering certain former ex Natal areas that felloutside municipal boundaries prior to 1994.
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Diagram 1: A Conceptual Model of a Land Use Management System

Informants Products Relationship to SChemes

(Diagram prepared by Atelier von Riessen, Peter Jewel! Consulting Services,Michael Kahn, November 2002)

Although a single Land Use Management System will be prepared tomanage the rural and urban areas of each municipality, the Manualrecommended that it would be necessary to prepare more detailed PlanningSchemes for complex areas, and simpler Planning Schemes for lesscomplex areas. The 2001 Manual has taken these different needs intoaccount and has been designed upon the basis of a continuum. This meansthat any component of the system can be upgraded as and when requiredwithout major changes.

39



Diagram 2 Schemes representation of the concept of the continuum
of Planning Schemes.

I Elementary I Primary
Planning Scheme Planning Scheme

Primary/Comprehensive ICon1>rehensivel
Planning Scheme Planning Scheme I

L-.. ~P,;;;;.LA.;..;...N;;,;...N;.;.;.IN;;...;;G~S__C__HE__M_E__C_O_N_T_IN_U_UM >
(KZN LUMS Manual 2001)

Diagram 2 shows how different types of Planning Schemes are located along
the continuum of Planning Schemes. Elementary Planning Schemes may be
applied to rural or informal settlements where there is settlement but no
clearly defined cadastral boundaries. Primary and Comprehensive Planning
Schemes may be applied to the less complex peri-urban and rural areas
such as Cliffdale and more complex urban areas that contain a full range of
development types respectively.

The above Planning Schemes will contain the following as described in the
LUMS Manual:

~ Policies, which refer to the general plan of action by a municipality;
~ Statement of Intent, which are used to define how a municipality

wishes particular areas within a Planning Scheme to be developed;
~ Districts, this refers to areas of land within zones and indicates the

restrictions imposed by a Planning Scheme on the use of land and
the erection and use of buildings and structures, as well as regulation
parameters pertaining to configuration of development within each
District;

~ Management Areas, these are areas of land or buildings, which are
deemed to require a level of special treatment over and above that
provided for an underlying District;

~ Management Plans, which are the more detailed guidelines or plans
that are developed for generic or area specific situations.
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The 2004 Manual is an update of the previous Manual and an update of the
broad zone-based approach to Land Use Management. Like the 2001
Manual it considers Planning Schemes as only one component of a wider
Land Use Management System.

The guidelines contained in the 2004 revised Manual suggest a new
approach to the preparation of Land Use Schemes. This approach
constitutes a single system that can be applied to all areas within a
municipality yet provides for differentiation between and within municipal
areas by accommodating different local planning, development and
conservation needs. It provides effective mechanisms to address the
development challenges currently faced by Metropolitan, District and Local
municipalities, developers and practitioners. The different mechanisms
include:

~ Revising existing and preparing new Land Use Schemes that reflect
the vision, policies and strategies of municipal Integrated
Development Plans

~ Integrating new areas and different regulatory systems within
municipalities, including rural areas

~ Dealing with developments that require a special approach. (KZN
LUMS Manual, 2004)

Land Use Schemes are still defined as a tool used by Municipalities to guide
and manage development according to the vision, strategies and policies of
the Integrated Development Plan and Spatial Development Framework and
in the interests of the general public to promote sustainable development and
quality of life.

The objectives of Planning Schemes as describe in the revised LUMS
Manual is summarized as follows:

~ To designate desirable land uses and provide clarity on what mayor
may not occur on a property and what may be considered at the
discretion of the municipality
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~ To promote the certainty of land use which protects property values
and creates investor confidence

~ To protect the amenity of adjacent land uses
~ To resolve conflict betWeen different land uses and to control

negative externalities

~ To balance the interests of individuals with those of the public
~ To enable the co-ordinated and efficient use of land
~ To enable the efficient movement of persons and goods
~ To promote the economy

~ To protect natural resources (ecosystem services) including
agricultural resources (high potential agricultural land)

~ To protect unique areas or features

~ To protect cultural resources and places of religious and cultural
significance

~ To manage land generally including change of land use
~ To provide a statutory basis for public involvement
~ To provide a means of enforcement

~ To ensure the reservation of land for longer-term uses.

Although prepared and administered by planners, Planning Schemes also
provide a management tool for other interests such as health, transport,
environment, finance and infrastructure. Ultimately, however, Planning
Schemes have a particular role to play and the manual alludes to the fact
that it cannot be expected to manage all development issues. Planning
Schemes are intended to be transparent and to provide information to
officials, consultants, home-owners, developers and politicians on what may
or may not occur on a parcel of land or what the municipality may consider at
its own discretion.

The need for the development of this new approach to Land Use Schemes
was identified in response to:

~ The advent of democracy in South Africa and the transformation of
governance systems which demanded a critical assessment of
existing land management systems;
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~ The need for stronger integration between strategic plans and
management tools in order for management tools such as Land Use
Schemes to give real effect to strategic plans;

~ The restructuring of local government, which requires that Land Use
Schemes be applied across all areas within a Municipality, including
agricultural and rural areas and areas under communal ownership
and administration, such as Traditional Authorities.

South African municipal areas are diverse and range from highly urban to
deeply rural. Development pressures relate to the investment necessary to
accommodate employment growth and economic prosperity as well as to
more immediate concerns such as basic service delivery. The South African
society consists of a number of stakeholders with disparate interests and
from varying cultural backgrounds. Land Use Schemes therefore need to
accommodate rather than restrict livelihood strategies, investment decisions
and growth. Importantly, development must also be environmentally and
economically sustainable and therefore requires careful management.

Land Use Schemes therefore need to be:

~ Flexible but certain - flexible enough to accommodate diverse
interests and livelihoods yet also provide certainty with regards to
investment decisions.

~ Proactive but reactive - proactive to provide guidance for future
growth and delivery, while accommodating decision-making that can
react to unanticipated developments or events.

~ Developmental but regulatory - developmental in recognising the
need for poverty alleviation, service delivery and growth yet
regulatory enough to provide sufficient protection of the public
interest. (KZN LUMS Manual, 2004)

This new approach is a departu re from one that is restrictive and obstructive.
It facilitates development and use of land, representing a shift from restrictive
development control decisions to those that are more facilitative. A balanced
approach is necessary to ensure that the public interest is protected within a
larger framework of growth and delivery.
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Table 1 outlines the differences between the new and the old approach to the
preparation of Land Use Schemes. Table 2 highlights how the new approach
addresses some of the deficiencies of the past approach.

Table 1: Differences between the approach prior to demarcation in 2001 and the
approach post-demarcation in 2001

Approach prior to demarcation in 2001 Approach post-demarcation in 2001
Should have been based on a Structure Plan Explicit links to strategic plans through vision
but often was not. Based on sectoral statements, statements of intent, policies etc
integration Emphasis on strategic planning and

inteqration
Applied to declared urban areas Wall-to-wall across Municipalities, including

rural and Traditional Authority areas across
KZN
Acknowledgement of value of indigenous
knowledqe

Based on clear definition of property Includes areas of communal ownership andownership cadastral uncertainty. Not land 'parcel'-
based.

One set of regulations for the area with Explicit flexibility in level of detail and contentScheme map/so of Schemes.
Implied flexibility. Continuum of approaches and recognition

that Schemes will evolve over time.
Emphasis on development control and Emphasis on development, performance andregulating undesirable development impact.

Desirable development promoted and
undesirable uses requlated.

Public participation often on a 'plan and Public participation acknowledged asdefend' basis. necessary from inception of planning
process.

Implicit assumption that Schemes should Legislative requirement to align Schemesalign with spatial and sectoral plans. with IDP/SDF and other sectoral plans
required by National and Provincial
Leqislation.

Implicit consideration of environmental Explicit inclusion of environ mental issuesissues. and recognition of value of environmental
services to society.

Primarily focused on regulating private Considers regulation of both private anddevelopment. public development.
(Government land held under reservations (Use of land use reservations dropped)with few controls)
Tool Box: Tool Box:

1. Scheme map with zones 1. Vision Statements2. Tables with zones, free entry use, 2. Scheme map with zonesuses by special consent and 3. Statements of intentprohibited uses, reservations, 4. Matrices of permitted uses,density controls consent uses with development3. Regulations relating to height, permit or conditional use permit,floor area and coverage, density, prohibited uses
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parking, loading, access,
setbacks, space about buildings,
lot sizes etc.

5. Templates with management
mechanisms - height, floor area,
coverage, intensity of use,
parking and loading, setbacks,
space about buildings, lot sizes,
external appearance of buildings,
urban design criteria, signage and
advertising

6. Management Area Overlay and
Plans

7. Policies
(Lums Manual 2004:9)

Table 2: Deficiencies of the past approach and how this is addressed in the new
happroac

Deficiencies of Town Planning Schemes: Schemes: As part of IntegratedExtracted from a 1997 workshop Development Planning (IDP) process
Limited to proclaimed urban areas Legally required to extend over rural area -

continuum of Schemes allows for this;
revision expanding on understanding of rural
areas and acknowledging the importance of
indigenous knowledge in this respectFragmentation of land use control system - Within context of lOP explicit attempt tospatial, sectoral and institutional integrate plans; institutional issues still need
to be addressed

Land market bias - operates better where a Case studies to consider communally-land market exits owned land; changing legislative
environment needs to be understood and
tracked

Emphasis on restrictions rather than Schemes are a regulatory tool -facilitation of development developmental component provided by
explicit links to strategic plans; strategic
intent of development plans must be
reflected in Schemes and regularly updated;
without the SOF and Suite of Plans setting
out development objectives Schemes will
remain simply a control mechanismImplementation framework problematic - The implementation framework still needscapacity, capability and discretion of further attention.

implementers affects consistency of
decision-making
Static therefore lack of flexibility Tools can be flexible; plans must be

reviewed in a proactive way; the way in
which tools are implemented has made them
static in the past

Lack of vision Explicit link to strategic plans through vision
statements, statements of intent and policiesNo vertical and horizontal integration Requires more careful consideration of SOFsbetween plans and/or across sectors or which are potentially a tool for integrationbetween adjacent urban areas across sectors; also how these are
translated into Schemes through a Linking
elements or Suite of PlansNeed to explicitly accommodate mixed uses Inclusion of mixed-use zones
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Lack of accessibility - too sophisticated and
expensive

'Broad-brush' use of zones limits choice and
variety

(LUMS Manual 2004: 10)

2.2.6 Environmental Management

Continuum of plans allows more simple
approach where appropriate; use of GIS
improves accessibility of information
Focus on how the Scheme is prepared as
well as on the tool itself, emphasising that
choices are available

"Ensuring the conservation and protection of ecosystems services and
natural areas that are essential to the sustainable development of towns,
cities and settlements. (KZN LUMS Manual, 2001)"

(i) Internationally

Internationally there has been a growing awareness of the need for
integrated environmental planning. The recognition that development
is independent on a natural resource base and that the two can not
be independently planned or managed was bought to the fore at the
United National Conference on Environment and Development
(UNCE D or the Earth Summit) held in Rio de Janeiro in 1992. Since
then the environmental protection in all developments especially
Greenfield developments has been considered paramount and the
concept of "sustainable development" was introduced to the world at
large.

It has also long since been accepted that ad hoc protection of the
natural resource base (especially natural and both terrestrial and
aquatic) is not adequate due to their integrated and interdependent
nature. The protection and adequate management of environmental
systems has been proposed to ensure viability of these areas.
Natural systems, which are sufficiently large and biologically diverse
to support development in surrounding areas and ensure protection
of any natural biota of local, regional and broader significance are
therefore being planned and managed. (Seppings, 2000)
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In some instances where development has occurred to the extent

where these natural systems cannot be sufficiently large or diverse,

authorities have purchased developed land and created natural

environments to ensure the long term survival of the remainder of

their developed land. In other cases much emphasis has been

placed on management of remaining natural areas to improve their

functionality and ability to absorb the impact of development. In

these instances tighter controls have simultaneously been instituted

on development to minimise systems and more viable developments.

(ii) National and Provincial

Weerts, Butler & Bulman (1998) notes that South Africa has a history

of inadequate environmental management and protection due mostly

to poor policy development and insufficient financial and human

resources for enforcement. Recent advancements since the change

in government and the development of the Constitution of the

Republic of South Africa, 1996 such as the development of the

Environmental Conservation Act, the beginnings of an Environmental

Management Policy and Environmental Management Act and

Regulations for Environmental Impact Assessments etc., as well as a

myriad of town planning acts and regulations at both national and

provincial levels have paved the way for a new way of doing things.

(iii) Local

According to Roberts (2002), the eThekwini Municipality is in fact

becoming a world leader in environmental management and

planning. Not only was one of the worlds first ecologically based

open space systems designed and partially implemented in the

previous old City of Durban, but the municipality has become a

flagship city for the Local Agenda 21 (a programme which promotes

the implementation of long term strategies that focus on achieving

sustainable development and addressing the concerns of affected

communities at the local level). As a result of the programme the

development of a metropolitan environmental management policy
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and the D'MOSS Framework Plan which provides planning and

management guidelines for natural systems throughout the

metropolitan area have been initiated.

Historically, environmental issues have been included in the preparation of

Land Use Schemes but have focussed largely on issues of amenity.

Sustainability of development is essential and no longer a 'nice to have'

issue. Planners must focus on ensuring the ability of the environment to

provide the necessary services to sustain development. As Land Use

Schemes are about managing and developing land, it is critical that issues of

sustainability and environmental service provision are considered in Land

Use Scheme preparation. It is also important for environmental policies and

requirements that affect the use and development of land to be explicit. The

Scheme provides an important vehicle to achieve this. The alignment of

Land Use Schemes with environmental considerations must occur when

preparing the SDF and followed through in the preparation of the Scheme.

Open spaces and environmental/ecosystems as a whole contain resources

that are vital for human survival and development. These resources need to

be planned and managed as economic assets for people. Open spaces

must be physically connected to each other to form a system. This is

necessary to ensure the interaction between plants, animals, energy, water

nutrients and genetic material necessary for their survival takes place. The

eco-systems within this open space system operate like factories that provide

goods (e.g. plants for food and medicine, water for domestic purposes, wood

for fuel and building materials) and services (e.g. floodplains that reduce

flood damage, trees that keep the air clean) to a community. These can be

termed eco-system services.

Eco-system services have an economic value for the citizens of a

community, an important fact that should inform decisions about the

management of these resources for the benefit of the community. The

concept of eco-system service provision to a community can be embedded in

Land Use Schemes via environmental related zones.
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2.2.7 Integration

The term integration have become part of the contemporary jargon for

planners in South Africa and especially the focus of the Integrated

Development Plans that are now required by legislation (Municipal Systems

Act, Act No. 32 of 2000). In the context of land use management the term is

being used to imply integration in a number of ways:

~ Integrating the spatially segregated urban and rural areas of the

Municipality. General principles of the DFA also call for the

promotion of integration of social, economic, institutional and physical

aspects of land development.

~ Integration between races and income groups;

~ Integrated (total) living environments, i.e. integration between

residential, economic and social development;

~ Integration of all urban needs, i.e. residential, schools, public open

space, commercial facilities, community facilities, work and play;

~ Integration of land use planning and transportation planning with

particular reference to public transport;

~ Integration between departments and between planning and

implementation.

~ In terms of the Environmental Management Policy of South Africa

environmental concerns must be integrated into every area of human

activity in order to achieve sustainable develop ment.

In the case of Cliffdale it would mean extending an existing Town Planning

Scheme or preparing a new Land Use Scheme to subject Cliffdale to a range

of land use management systems and controls similar to its counterpart

areas. A scheme would also need to address and recognise the role the

area plays within eThekwnini and how it is integrated with adjacent urban

periphery and the municipal area as a whole. Since the incorporation of the

area into the municipal area as a unicity, no previous planning for the area

was undertaken to determine or define its functional role within the municipal

area.
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Furthermore, due to its location at the head of the city's largest river

catchments, the natural environment of the study area presents a major

opportunity within the metro context and should be integrated positively as a

meaningful part of the overall environ ment.

A scheme that guides development within the study area should be firmly

rooted within this concept of integration. This would apply at various levels

and sectors. At a physical level, the concept of integration should ensure the

"pulling" together of the presently dispersed and fragmented settlement

structure for example. This should be undertaken in a manner where the

scheme should retain the individual identity, place and the character of the

various local areas. Integration at the physical level should also be based on

integrating the study with surrounding areas through improved linkages, the

latter which can be achieved through the scheme by reserving land for future

roads.

In addition, at a physical level the concept of integration would also apply to

the types of activities found within the study area. Land use zoning could

promote concepts of mixed use to ensure greater flexibility and an increase

in opportunities. Further integration would also apply to the various element

of the physical environment such as movement systems, facilities, housing

etc where such elements would be integrated into a mutually reinforcing

manner. An example of this would be movement corridors intergraded with

the location of facilities and economic activities to improve accessibility and

to create economic nodes that draw from passing trade.

2.2.8 Sustainability

Historically, environmental issues and development were considered as

mutually exclusive, and as conflicting needs within society. However, in the

early 1970s people began to consider the relationship between development

and the environment as having inter-related impacts. Development generally

impacts on the environment, but at the same time, degraded or hazardous

environments impact on the quality of life of people. The need to consider

this relationship was first raised at the United Nations Conference on the

Human Environment in Stockholm in 1972. At this meeting the causal
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relationships between poverty, the environment and development were
explored. It became clear that development decisions that ignored
environmental opportunities and constraints impacted most on the lives of
the poor, increasing levels of risk and further trapping people in poverty.

The World Conservation Strategy (1980), the Brundlandt Report (1987), and
the United Nations Conference on Environment and Development (UNCED),
amongst others, were instrumental in shaping the concept and principles of
sustainable development. Since the Rio Earth Summit, several international
events have taken place where sustainable development thinking and
principles have featured prominently and influenced outcomes and
recommendations. For example, the United Nations Conference on Human
Settlements, Habitat 11, in 1996 embraced the notion of integrating
sustainability principles and concerns into human settlement planning and
development. More recently ideas of weak and strong sustainability have
been debated and considered as the role of the global capitalist economy in
shaping the sustainable development agenda is questioned. (DEAT, 2002)
Internationally, neo-Iiberal policies have led to an increasingly market based
and inter-dependent global economy, which has been associated with rising
global poverty and inequality, and growing environmental degradation.
Strong sustainability calls for a re-conceptualisation of the relationship
between people and the environment both at the global and local level and
for a new way of thinking about economic growth and development
(Bond,2002) .

The World Summit on Sustainable Development (WSSD) in Johannesburg in
2002, reaffirmed international and local commitment to sustainable
development and Agenda 21, the long term action plan for sustainable
development that emanated from the Rio Earth Summit in 1992. However,
these goals need to be implemented so as to ensure that the principles of
sustainability become more than just rhetoric. Integrating sustainability
principles into Land Use Management Plans offers one such opportunity in
South Africa.

Sustainable development is defined in many different ways. The most widely
accepted definition is "development that meets the needs of present
generations without compromising the ability of future generations to meet
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their needs" (WeED, 1987). The key contention in the sustainable
development debate is whether the pursuit of economic growth can ever be
sustainable. 'Deep greens' or 'deep ecologists' argue that there is total
incompatibility between high levels of economic growth and sustainable
lifestyles, as the one systematically undermines the other. At the other end of
the spectrum are those who believe that nature's ability to recover and the
ingenuity of people will lead to new technologies and solutions able to
address emerging problems. At the core of the Bruntland Report is the
assertion that equity, growth and maintenance of environmental integrity are
simultaneously possible as long as the key principles of sustainability,
including the 'precautionary principle', are applied. Even though the
definitions of sustainable development are numerous, the concept contains a
core set of principles that can be applied in different national, regional and
local contexts. Many researchers and practitioners prefer to use the term
sustainability since it defines how the world should be, rather than how it is.
Sustainable development implies an end point whereas the concept of
sustainability is more about a pathway - a direction in which to move
(O'Riordan, et ai, 2000). It is therefore a framework that can be used to guide
decision-making. The principles of sustainability provide the key elements of
the framework. Environmental management tools can be used to enhance
integration of sustainability principles in decision-making, implementation,
monitoring and evaluation so as to move towards sustainable develop ment.

Sustainability is an approach to decision-making, based on a core set ofprinciples.

The first sets of broad principles that need to be considered are those of
social, ecological and economic sustainability. In making development
decisions, trade-ofts are usually made between these three dimensions of
sustainability. It is important that all three of these principles are addressed
and carefully considered in planning and decision-making.
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Diagram 3: Sustainable Development Conceptual Framework

(National Framework Document: Strengtheniung Sustainability
in the Integrated Development Planning Process, DEAT, 2002)

• Economic sustainability: economic viability and integrity

Focuses on economic growth that is viable and fair, and which occurs at a
rate which does not exceed the ability of natural and social systems to
support this growth. It also considers how wealth is distributed and it
questions the inequality of the current neo-liberal global economic system.

• Ecological sustainability: The conservation of biodiversity and the
maintenance of ecological integrity

Limits the use of natural resources to a level that allows nature to regenerate
resources and minimises the use of non-renewable resources. It aims at
reducing the amount of waste and pollution that is released into the system,
and so does not over-extend the carrying capacity of the global sinks such as
the oceans and atmosphere. It recognises the intrinsic value of the natural
environment.

• Social sustainability: social justice and equity

Stresses community participation and social justice, paying particular
attention to the most vulnerable people in society. Value is attached to social
capital and social networks. It supports the use of appropriate technology,
and meeting people's basic needs without degrading ecological systems.
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Governance and management need to be considered in the trade-offs that
are made between the social, economic and natural environment dimensions
of sustainability. Governance and management is key to ensuring fair and
wise decision-making and well-managed implementation.

In respect of the case study area and its accessibility and general
development potential, it is likely that considerable pressure will be exerted
on the study area. Largely such pressures currently exist through formal and
informal processes. Cliffdale is bordered by the N3 freeway and being a
semi-rural area, it becomes the next logical area to absorb development
growth as the city's urban areas expands. Development within the study
area should be based on an appropriate land use management plan that
would ensure growth within the study area is sustainable from, environmental
and economic points if view. Its is important to acknowledge the potential for
growth to reinforce itself in that for example any formalisation of the existing
settlements and the provision of facilities within the study area are likely to
attract further growth. The vision for development is to provide a framework
which would accommodate growth in appropriate locations and which directs
such growth in a manner that reinforces overall development objectives of
the area.

2.2.9 Peri-Urban and Rural

It is imperative to define the locational context that the case study finds itself
within the boundaries of the eThekwini metropolitan council. The
conceptualization of the study area being in a peri-urban or rural setting has
bearing on the type of Land Use Scheme and land use controls that should
be effectively applied to the area.

In order to understand such concepts, one would need to define it in context
of the broad spectrum of area typologies that is found in the eThekwini
Municipal area:

• Urban areas, i.e. development consisting of formal structures in a
formally laid out manner, established, controlled and managed
through formal procedures, residential densities ranging from low to
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high, the areas have normally access to the entire range of urban
services and facilities and accommodate a range of local economic
activities including industrial areas and urban centres of employment
such as central business districts, many of such formal urban
settlements were in the case of eThekwini Municipality for example
previously established as separate local municipal structures such as
Pinetown, Central Durban, Umhlanga and Amanzimtoti etc, normally
located within reasonable topographic conditions and in proximity of
metropolitan and regional transport routes. The eThekwini lOP and
its Spatial Development Framework Plan categorises this typology as
an urban core.

• Peri-urban settlement, Le. settlement normally on the fringe of
urban areas, containing either lower density than those encountered
in urban areas or in the form of high-density informal settlements.
Generally if left uncontrolled many of such peri-urban settlements
may develop into denser urban areas, occurring on land as indicated
above with similar limited access to support services and facilities.

• Semi-rural settlement, Le. original low density somewhat more
removed from urban development. Such areas consist of residential
smallholdings where some small-scale agricultural activities are
encountered. Most eco-tourism and "tourist meander" type
attractions are located here with limited localised business and
commercial activities. Extensive environmental areas such as the
upper catchments of main rivers originates from these areas. Areas
such as Cliffdale, Peacevale, Assagay and Shongweni could be
categorised under this settlement type.

• Rural settlement, Le. traditional low density dispersed settlement
mostly located on land held under traditional tenure and on the more
remote and difficult to access periphery of urban centre areas, mostly
under difficult topographic conditions with limited access to services
and facilities, including subsistence agriculture. Most of the large
commercial type agriculture such as sugarcane farms occupy these
areas.
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The dissertation case study can therefore be defined as semi-rural as it is
located beyond the urban periphery and contains characteristics that are
found in semi-rural areas.

2.2.10 Modernist approaches to town planning in South Africa

South African Town Planning is a mixture of both the American and the
British town planning system, using concepts which were originally
formulated for Garden Cities and New Towns. Such a town planning
approach insisted on a clear, separated and distinct land uses and which did
not make any allowance for mixed-use activities. This modernist perspective
to town planning placed emphasis on land control and zoning regulations in
the built environment.

During the Industrial Revolution the emphasis was on public health and
planners were concerned with separating industry from residence, reducing
overcrowding by encouraging suburban expansion, creating Garden Cities
and allowing for more space and sunlight to the individual residence. The
style of planning was referred to as 'piecemeal blueprint' and involves limited
and relatively small-scale interventions at municipal level. (Beauregard,
1989)

Organisation and control through regulation and supervision in maintaining
rationality and order within the urban fabric constituted as a major
fundamental principle in South African Town Planning. This was often
achieved through zoning regulation and development control in preventing
incompatible land use that might impinge on each other, for example,
noxious industrial use with residential land use.

Modernist town planning is more concerned with maintaining coherence and
progress. Residential areas at low densities were also a characteristicfeature of Modernist Town Planning and this was often accompanied byuniformity in housing design and layout in homogeneous areas.
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2.2.11 Postmodernism

Postmodernism advocates pluralism and diversity as well as the importance
of recognizing social differences. It further maintains the need for a planning
approach that is more integrative instead of paternalistic and prescriptive.
Community participation is one aspect of development that can be
associatea with postmo-dernism since it seeks to define community priorities
and needs, and implements them in practice.

In South Africa, the Integrated Development Plan provides for an interactive
process between Government officials and community structures. The
process allows communities to identify priority issues confronting them and
possible solutions through expert advice from planners.

A compromise is therefore needed of bringing modernism and post­
modernism together in a way, which secures both justice and local control,
changes and tradition. The Postmodernist process of participation should be
coupled with the Modernist approach of regulation to achieve an amicable
balance in the land-use planning process.

2.3 Subdivision and Change of Land Use for Agricultural Land

The following section provides some insight on the recent developments and
debates in respect of the protection of high valuable agricultural land in South Africa.

Since the Minister of Agriculture and Land Affairs repealed the Subdivision of
Agricultural Land Act No 70 of 1970 in December 1997, which repeal till date has not
been promulgated by the President, there has been a great deal of concern amongst
the land use planning community regarding the future utilization of scarce so-called
high potential agricultural land. This has inspired the Department of Agriculture
(Land Use and Soil Management Unit) to undertake a policy workshop, which was
held on the 9th, and 10th September 2004 that was attended by the author of this
dissertation. (See Appendix 2 for Workshop notes) The purpose of the workshop
was to consider the creation of uniform set of norms and standards to ensure that
the application of the Act in terms of subdivisional of agricultural land and change of
land use applications in terms of relevant Ordinances as well as the Development

57



Facilitation Act that leads to the creation of small units that will not be used foragricultural purposes, are being reviewed in a uniform way. At the workshop it wasevident that many town-planning practitioners were uncertain regarding theapplication of Act 70 of 1970, and were of the opinion that with wall-to-wallmunicipalities that have now been put in place through the Municipal Structures Act,all agricultural land now falls within the jurisdiction of a municipal area. Therefore therequirements of the Act, which previously only applied, to agricultural land outsidemunicipal areas, should not be applicable. The Department of Agriculturalrepresentatives responded by alluding to Proclamation No. R.100 of 1995, whichemended the Act to warrant it still applicable. (See Section 3.7.9 for further details)

There was call for two sets of norms and standards for urban and rural areas, zonedand un-zoned areas. Reference was made to a Land Care Conference held inWestern Cape, where four agricultural land categories were identified:

• commercial farms
• subsistence farming
• farming as a lifestyle
• emerging/food security farming

In terms of technical criteria for change of land use of agricultural land, delegates atthe workshop resolved that the Department of Agriculture should undertake a pro­active process by participating in municipal lOP's and strategic planning by definingareas that should be retained for agriculture use. To date the department has beenre-active only responding when applications are lodged such as for the ever­increasing lifestyle developments, game parks and golf coarse estates that areencroaching into agricultural land country wide.

The following guidelines were agreed upon for change of land use applications bydelegates of the workshop:

•

•

Applications to be based on pure agricultural potential based on soil,
climate and water qualities;

Take into account broader agricultural character of the surroundingareas;
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• Consider adjacent impacts of neighbouring land uses on agriculture
and vise-versa;

• Split zones -change of land use only permitted for building footprint on
low potential agricultural land, e.g. Tourism chalets on farmland to
allow for farmers to diversify from agriculture.

To retain such agricultural land as far as possible for food security reasons it wouldbe necessary to define and demarcate the areas of the RSA where high potentialand unique agricultural land is situated. The new High Potential and UniqueAgricultural Land Bill, which will repeal the Act 70, provides further criteria to definehigh potential agricultural land. The Act distinguishes between Primary Land, whichis associated with a wide range of agricultural uses, and Unique Land, which isassociated to a specific crop type.

The Natural Resource Section of the KZN Department of Agriculture andEnvironmental Affairs has taken this work further and are in the process of producinga Land Potential Classification categories that can be applied to agricultural land inthe province. Section 3.4 explores this system in detail further.

In view of all the above, it is evident that there is a national concern about protectingthe remainder of South Africa's agricultural land, especially the high potentialcategory land. Whilst the Act 70 of 1970 is still applicable as discussed in Appendix2 the Department will continue to play a roll in implementing criteria for subdivisionand change of land use of agricultural land. It is such criteria, norms and identifiedpotential areas that must eventually makes it way into Land Use Schemes for ruralareas such as Cliffdale and any other semi-rural and rural areas were most of theagricultural land are found.

At the time of writing up this dissertation there have not been any further progressmade on these matters. In absence of any further guidance and clarity from theDepartment of Agriculture, the preparation of Land Use Schemes must take intoaccount national concerns about the future of agricultural land in South Africa.Agricultural zoning typologies should be considered but most importantly to ensurethat land that is zoned for agricultural purpose reflects areas that have in factpotential for agricultural use.
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2.4 Land Potential Classification System For Kwazulu-Natal

Based on the broad recommendations of Scotney, Ellis, Taylor, van Niekerk, Versterand Wood in their research titled: '~ System of Soil and Land CapabilityClassification for Agriculture in South Africa" (1987) and using the frameworkprovided by the Bioresource Units which categorises the KwaZulu-Natal provinceinto ecological units that have similar climatic, vegetation, soil and topography, thefollowing description of land potential class have been provided by the Department ofAgriculture:

Table 3:Description of Agricultural Land Potential Classes
Land Description of Land Potential Class

Potential

L1 Very High Potential: No limitations. Appropriate contour protection mustbe implemented and inspected.L2 High Potential: Very infrequent and for minor limitations due to soil, slope,temperatures or rainfall. Appropriate contour protection must beimplemented and inspected.L3 Good Potential: Infrequent and/or moderate limitations due to soil, slope,temperatures or rainfall. Appropriate contour protection must beimplemented and inspected.L4 Moderate Potential: Moderately regular and/or severe to moderatelimitations due to soil, slope, temperatures or rainfall. Appropriatepermission is required before ploughing virgin la nd.L5 Restricted Potential: Regular and/or moderate to severe limitations due tosoil, slope, temperatures or rainfall.L6 Very Restricted Potential: Regular and/or severe limitations due to soil,slope, temperatures or rainfall. Non arable.L7 Low Potential: Severe limitations due to soil, slope, temperatures orrainfall. Non arable
L8 Very Low Potential: Very severe limitations due to soil, slope,temperatures or rainfall. Non arable

(Department of Agriculture: Natural Resources)

The types of agricultural enterprises and intensity of use that should be practised foreach land potential are listed below in Table 4 as a guide. In an interview with MrRon Bennet from the Department of Agriculture, Mr Benett indicated that whenconsidering a specific type of agricultural enterprise (e.g. forestry) for a broad landpotential class, temperature and rainfall must be considered to recommend theenterprise. So caution must be used when recommending an agricultural enterprisefor an area as broad indicators were used to assess land potential and there will beareas where certain agricultural enterprises will not be productive. In class 4, for
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instance, forestry is an option but can only be grown where the rainfall and
temperature is sufficient, this also applies to the other enterprises. Mr Bennet further
stated that it must be born in mind that these are broad estimates and that within any
land potential classes there could be areas that would be able to support a more
intensive type of agriculture that are not indicated on the table.

Table 4 Agricultural Land Potential Classes and intensity of use
Land Intensity of Use Use I Suitability

Potential

1 W F LG MG IG LC MC ICVIC Annual cropping

2 W F LG MG IG LC MC IC Annual cropping with special tillage or ley
3 W F LG MG IG LC MC Rotation of crops and ley
4 W F LG MG IG LC Long term leys
5 W LG MG Improved pastures. Wild life
6 W F LG MG Veld pastures and afforestation
7 W FLG Natural veld grazing and afforestation
8 W Wild life

W - Wild life

F - Forestry

LG - Light Grazing

MG - Moderate Grazing

IG - Intensive Grazing

LC ­

MC ­

IC ­

VIC -

Light Cultivation

Moderate Cultivation

Intensive Cultivation

Very Intensive Cultivation

(Department of Agriculture: Natural Resources Section)

At the time of writing up this dissertation, the above research work has not been
completed by the Department. The purpose of this work is to feed these categories
eventually as land use zones into the KZN LUMS Manual so that they may be
considered to be applied to identified agricultural areas. The latter would be
informed by undertaking an agricultural assessment of a scheme area, especially in
semi-rural and rural areas where most of the agricultural land would be located. This
way the Department would ensure that high valuable agricultural land are protected
through the local authority's Land Use Scheme. By applying these agricultural type
zones, local authority officials would also be in a position to advise and consider the
impact of development applications on agricultural land without having to refer the
matter to the Department of Agriculture.
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2.5 Precedents

2.5.1 Mandlazini Agric-Village Project: Richards Bay

The Mandlazini Agri Village was originally set up in terms of a Land
Restoration Agreement entered into between the former Richards Bay Town
Council and the Mandlazini Community Trust in 1994. The 459 hectare of
land situated between Lake Mzingazi and Richards Bay airport was intended
to accommodate 570 families in a planned and orderly settlement that would
take the form of an agri-village. Assistance for the purchase and
development of the land was sought in terms of the Provision of Land for
Certain Settlements Act No. 126 of 1993.

In terms of the Designation Notice for Mandlazini Agric Village (Government
Notice, No. 577, 12 April 1996) the Trust in negotiation with the former Town
Council was responsible for determining appropriate bylaws for the agri­
village. The following key issues underpinned the discussions on the
planning and development controls:

o There should be flexibility

o There is a need for some control

o One set of bylaws

o Community must be involved

o Incremental approach to upgrading

o Support from the Town Council

o Deciding on where the community would like to see public facilities
placed within the village?

o How will the placement of public phones and the possibility of a
number of taxi ranks or stopping areas affect development?

o Once decision was made about where things were going to be
located, how will this be controlled - what are the rules that will go
with these decisions?

o On the residential plots, how will density be controlled and what sort
of density do you think you should allow?
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o Any decision made should take into consideration the issue of

finance, convenience, nuisance and provision of services to the

public facilities.

In deliberating these issues, the Mandlazini Development Committee worked

with the following principles:

o The controls should be based on agri-village planning, not town

planning. The agri-village is not a township and therefore the

controls on planning and development should be appropriate;

o The basic rules should be simple and clear, over time these could be

amended with changing circumstances.

The zoning that was agreed upon for the agri-village are very basic and

simple. (See Appendix 3)

This precedent would relate more to the informal settlement areas of Cliffdale

and how one can deal appropriately with such non-cadastral based areas

and its integration into the Land Use Scheme. This case study also provides

insight on how simplified land use controls can be applied at first and which

can be amended as circumstances changes in the village. The approaches

followed in Mandlazini can be considered in the review off the Cliffdale Land

Use Scheme with respect to the informal settlement areas.

2.5.2 Ntshongweni Agric-Village Project: eThekwini

The project is situated approximately 10km southeast of

Mpumalanga/Hammarsdale and within the jurisdiction of the Outer West

Region of the eThekwini Municipality. The project area forms part of a rural

settlement known as Ntshongweni. In 2001 it was decided to settle the

community on Ingonyama Trust Land in terms of the Provision of Land And

Assistance Act in an agricultural type village, which was funded through the

Department of Land Affair's Land Redistribution for Agricultural Development

programme.
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The project consist of 200 beneficiary households who live in imuzi which
has accessed residential sites ranging from 600 to 1200 m2 held under
freehold. Basic services has been included such as gravel roads, water and
on site sanitation. The balance of the agricultural land is held jointly by a
Communal Property Association.

Upon approval of the General Plan for the area, land use conditions were
adopted which are enforced and administered by the Local Authority (See
Annexure 4)

Similarly this precedent also provides lessons learned as to how one can
apply Land Use Scheme controls to informally settled areas without
considering complex development control mechanisms. The limited number
of zoning typologies used in this case study provides a useful informant for
the review of zoning applied to informal settlement areas in the Cliffdale case
study.

2.5.3 Stockville Valley Road Plan

Stockville Valley, which consist of approximately 358ha and contains only 59
properties is situated in Gillitts, west of the Mahogony Ridge Industrial Park
within the Outer West Region of eThekwini Municipality. The area has a
similar character to that of Cliffdale consisting of predominately semi-rural
community engaged in small-scale agricultural activities.

Stockville Valley was also subjected to a Town Planning Scheme revision in
2000. The process began with the preparation of the Stockville Local
Development Plan that guide development within the valley and preparation
of the scheme amendments. A subsequent Road Plan was also prepared
with the intention of it forming part of the Town Planning Scheme. (See
Appendix 15) Existing and proposed land use activities that were identified
in the LOP have highlighted some concerns with regard to the adequacy of
the existing road system. The Road Plan was to assess existing conditions,
forecast growth and physical development proposals, review existing traffic
conditions and produce a road plan with a rational and efficient circulation
system (internal and external to the study area) that will facilitate municipal
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officials to assess future development and subdivisional applications and to
allocate budgets for roads and maintenance and improvements.

In semi-rural areas such as Stockville and other outer lying areas that have
been amalgamated in the new municipal demarcations, much of the status of
existing road circulation are unknown in respect of its legal ownership and
who are responsible for their maintenance. Generally, as reported in the
Stockville Road Plan Report for Stockville, roads in these areas consisted
either of:

1. provincial district and main roads (unconstructed road reserves and
constructed roads) which are under the "ownership" of the
Department of KZN Transport;

2. Formal new roads that have been created via developments such as
private townships or individual subdivisions which were then handed
over the municipality for ongoing maintenance in respect of roads
that have been constructed by the developer or unconstructed road
reserves with the future intentions of it being constructed by the
municipality when the need arises;

3. Informal roadways mostly created by residents themselves that has
either remained as private roads providing access to individual
houses located on large smallholdings or has over time been used by
the broader public and accepted as a "public road".

4. Unknown ownership of roads that were constructed that do not align
their road servitudes.

The above similar situation was found in the Road Plan prepared for the
Peacevale/Summerveld area which is also located in the semi-rural western
parts of eThekwini Municipality. (See Appendix 16)

At the time of preparing amendments to the Stockville Town Planning
Scheme which was an conventional scheme prepared in terms of the Town
Planning Ordinance, it was assumed that all existing roads and road
reserves located in Stockville were public roads. The purpose of the Road
Plan was also then to provide a status quo assessment in terms of ownership
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and confirmation of who is responsible for the construction and maintenance
of such roads.

The Road Plan resulted in recommending that the Town Planning Scheme
accommodates land to be reserved for future new roads, road widening of
existing roads, closure of existing roads and cancellation of some road
servitudes.

The precedent highlighted above can provide further input into
recommendations as how the matter of future road circulations can be dealt
with effectively in Land Use Schemes through the preparation of a Road
Plan. It also alludes us to the fact that existing roads within proposed
scheme areas are not always formally registered as public roads and that
caution must be taken when allocating zones to such roads.

2.6 Incentive Provision for Environmental Management Areas

2.6.1 Cape Nature Conservation - Conservation Stewardship Programme

The Cape Nature Conservation Services have launched a Conservation
Stewardship Programme in 2003 to provide assistance and support to
conservation on private land, and provide improved legal status for properties
that wish to have permanent conservation status. Stewardship refers to the
wise use, management and protection of that which has been entrusted to a
person. Within the context of conservation, it means protecting important
ecosystems, effectively managing invasive alien species and fires, and
grazing or harvesting without damaging the veld.

Stewardship options are tailored to meet the needs of landowners although
none of the options require the ceding of ownership to municipalities or in the
case of the Cape, to the Cape Nature Conservation. Existing types of
protected areas (e.g. private nature reserve, natural heritage sites, mountain
catchment areas) can be accommodated within any of these options.
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Table 5: Conservation Stewardship Options for Landowners
OPTION

WHICH OPTION
APPLIES TO
YOUR LAND

POSSIBLE
LAND USE
CONDITIONS

BENEFITS TO
THE
LANDOWNER

1. CONTRACT
NATURE RESERVE
• Priority areas

adjacent to
statutory reserves
of sufficiently large
to be self­
contained
ecosystems.

• Critically important
and threatened
sites

• No development or
land use rights will
be allowed but
access and
residence rights
are unrestricted.

• Owners retain the
title.

• Substantial
assistance with
habitat
management.

• Increased
recognition and
marketing
exposure.

• Cape Nature
Conservation will
lobby on your
behalf for
incentives e.g.
rates rebates.

2. CO-OPERATION
AGREEMENTS

• Suitable for any
conservation
worthy land
(especially
wetlands and
water
catchments), not
excluding small
and isolated
fragments.

• Land must be
managed in a way
that will support
natural processes.

• Specific
agreements for
fire, alien, plant
and animal
management.

• Advanced
extension services
(e.g. alien clearing
planning)

3. CONSERVATION
AREAS

• Any natural land is
suitable but not a
good option if your
land has rare or
endangered
habitats unless this
initial designation
is seen as part of a
plan to progress to
higher
conservation
security.

• Very few, but the
area needs to
retain its natural
character.

• Advice and support
through basic
extension services.

• Assistance with
management plans
and farm maps.

The benefits of becoming a custodian of natural habitat on private properties
are as follows:
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• Natural vegetation (particular wetlands) can act like a filter andpreserve the quality of drinking water that collects in dams.• Clearing alien plants and implementing firebreaks will reduce the riskof damaging fires.
• Conserving vegetation on slopes will prevent soil erosion.• Landowner's income base can be diversified through the wise useand marketing of natural resources on their properties (e.g.ecotourism opportunities, professional hunting).

• By landowners becoming involved in conservation on their properties,they will have access to support, advice and assistance fromdedicated Cape Nature Conservation staff.
• By conserving natural habitats on properties, landowners may bekeeping certain plants and animals from extinction, while dramaticallyimproving the survival chances of many others.

Diagram 4: Conservation Stewardship Types

(www.capenature.org.za)

The above approach was the first attempt made by the Cape Authorities toprovide some benefits and incentives for landowners who contain areas of
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conservation worthy on their land. With much of such areas falling within
private landownership, it has become necessary to consider mechanism that
would ensure the sustainable long term protection of these areas.

2.6.2 City Of Cape Town Zoning By-Laws

The Cape Metropolitan Council in 2000 undertook the preparation of a
Metropolitan Spatial Development Framework (MSDF) that informed the
preparation of a uniform city zoning by-laws in 2002. The MSDF in terms of
environmental issues describes that local conditions, contextual and public
opinion will determine conservation practices, potential use and permissible
development within the Metropolitan Open Space System areas (MOSS). It
further argues that ideally all open space systems as defined by MOSS
should be conserved. However they are so varied, that a uniform approach
would be inappropriate. Some form of development may be necessary or
desirable such as educational or eco-tourism facilities. The issue of
management, maintenance, and funding of open space systems is also
raised as a critical area of concern. The MSDF recommends that the
provision of land for inclusion in MOSS will have to focus on the economic
benefits, and not only on the social benefits, as in the past. It would
therefore be necessary for MOSS to become economically sustainable to
release the maintenance burden on public authorities. Where private owned
land are affected by MOSS, incentive quid pro quo deals can be considered,
to get private owners to contribute to public goals if this can be shown to be
in their interest.

Following the research work done by the Cape Nature Conservation as
described in section 3.6.1 the City of Cape Town Zoning By-Law (2002) have
addressed the management of environmental areas by making provision for
several Open Space and Environment Heritage zoning. In addition, the
Cape City By-laws makes provision for a range of overlay zones that can be
used to increase flexibility and provide opportunities for development to
respond to special circumstances or local conditions. They provide the
Council with a mechanism whereby directives, land use rules and design
principles may be established for a property or area, which apply over and
above the underlying of base zone of the property or area. The overlay
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zones can result in more restrictive development rules requiring particular
design responses, or they can result in less restrictive development rules
thereby encouraging particular forms of development. In applying the
overlay zones, the by-laws states that the Council must bear in mind the
objectives of this by-law and of any applicable integrated development plan.
The techniques can be used to generate appropriate responses to local or
site-specific issues, but should be used responsibly to avoid unnecessary
administrative complications. Before applying and overlay zone, the Council
must follow a transparent process with the aim of establishing collaboration
between the Council, the community and property owners. (Cape City By­
Laws, 2002)

One such overlay zone is a Management Area Overlay Zone (MAO), with the
objection of "protecting unique agricultural and environmental resource areas
that may include significant landscapes, environmental areas or cultural
areas which in turn may include but are not limited to the following:

• Farming areas which exhibit particular patterns of development and
landscape;

• Scenic areas which have particular value as tourist attractions; or
• Farming areas which contain significant flora and fauna". (Cape Town

City By-Laws, 2000)

The Development Rules contained in the MAO makes provision to
encourage a desired type of land use and levels of conservation, which
includes the following:

1) "Voluntary Reserves, where land contains, or is suitable for,
important eco-systems and habitats, and where owners co-operate to
retain the natural character of such reserves;

2) Management Agreement Reserves, where land contains areas of
rare and threatened habitat, and where development rights are
partially restricted;

3) Contractual Reserves, where land units are sufficiently large to be
self contained eco-systems, development rights are restricted, but
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conservation and appropriate tourist related uses are encouraged".
(Cape Town City By-Laws, 2000)

In terms of the MAO, the council may also place contractual obligations on a
landowner to whom additional land use rights have been granted, to deal
with the following matters:

• "Implementation of an environmental management system to ensure
that land use and resources are managed in a manner that promotes
environmental sustainability and biodiversity;

• Implementation of a trust fund to ensure that the necessary financial
resources are available for effective long term management of the
area;

• Protection or improvement of the aesthetic quality of the area; and
• Provisions for environmental auditing, monitoring and corrective

action". (Cape Town City By-Laws, 2000)

Through the Cape Zoning By-laws it is learned how incentive programmes
can be accommodated in Town Planning Schemes and unlike the use of
development controls, incentive mechanism can also be used to achieve the
same desired objective of protecting the natural environment. This approach
first of all provides an alternative to the use of conventional reservations that
are normally applied to conservation areas and secondly how to approach
conservation worthy areas located on private owned land.

2.6.3 Potential Financial and Economic Mechanisms for Controlling Land
Development

The eThekwini Metropolitan Open Space System (MOSS) is a city wide
network of open spaces that together contain a set of resources and natural
assets necessary for the sustainable development of the eThekwini
Municipality. A vision for the management of the MOSS has been
established through the D'MOSS Framework Pl~1999). This Plan
provides a framework for the physical development, conservation and
appropriate management of open spaces in the city. In terms of the land use
management strategy of the Framework Plan: "Urban activities and the land
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uses that surround open space assets result in impacts on the asset. If the
open space is to be sustainable then these land uses need to be directed
and managed so that they also continually contribute to the protection,
conservation and development of the city's natural resource base". j The
D'MOSS Framework Plan has now been substituted with an amended
Durban Environmental Services Management Plan (2002) to take into
account the 2000 demarcation of the municipal boundary. The ESM Plan
use the notion of open space as an asset of the city. Like other assets the
open space system provides a return to the city. The return from the open
space system can be categorised into a range of different 'services', from
recreational opportunities to waste breakdown and assimilation. The value of
the goods and services that the open space system provides has been
conservatively estimated at R3.1 billion per annu m. Although these services
are valuable to the city many of them are provided outside of formal markets,
which means that the open space system does not raise revenue directly for
its own management or protection.

In addition, and partly due, to the absence of a revenue stream from the
open space services much of the open space system is not under the
ownership or direct management of the municipality. It has been estimated
that only 24% of MOSS is publicly owned. Mechanisms therefore have to be
sought to either bring these parts of the MOSS under the control of the
municipality or to ensure that the relevant landowners manage the land in a
manner that allows the MOSS to continue to provide the needed services to
the city. The ESM Plan suggests the following creative tools and measures:

• Incentives for conservation:

);> Positive incentives that influences the way people behave
towards their environment, such as enhanced
development rights, rates rebates, attitude change and
motivation through environmental education and public.

);> Disincentives aimed to prevent poor land use.
Development impact charges and laws or regulations with
associated penalties are examples of disincentives. They
require substantial human and financial resources to
implement.
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~ Perverse incentives for example the practice of using
property rates taxes to penalise owners of undeveloped
land.

• Legal protection frameworks:

~ South Africa has many environmental policies and laws to
ensure the protection of biodiversity and areas worthy of
conservation.

• Land use management system:

~ Incorporating the open space system and appropriate
associated land use and zoning regulations and controls
into the Land Use Management System for the
municipality..

In May 2001 a research was undertaken by Palmer Development Group in
association with Stephen Berrisford to explore the possibility of using
financial mechanisms to exert some measures of control over the
management of the eThekwini MOSS especially that non-public landowners
manage their assets in accordance with the MOSS framework. The need for
this research was particularly urgent given the fact that a substantial
proportion of the open space system is both developable and under private
ownership and that the present legal instruments including Town Planning
Schemes were not necessarily available to compel land-owners to manage
their land as determined in the framework.

Berrisford (2001) describes that urban open spaces can be protected by a
range of mechanisms, which can be categorised as follows:

a) Legal acquisition (on a willing-seller/willing buyer or expropriation
basis);

b) Legal injunction (where some form of rules or controls on the use of
land is imposed preventing inappropriate development); and

c) Financial incentives (where mechanisms are put in place to modify
the private benefit from land development or protection in order to
encourage open space protection)
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The first two mechanisms have been widely used in South Africa to conserve
open spaces deemed to have important public benefits or on which
development is deemed inappropriate (such as riparian reserves). The third
mechanism has been used fairly widely internationally, but only to limited
extent in South Africa. Although these mechanisms afford some measure of
open space protection it must be recognised that none of these provide
absolute assurance of the continued existence of open space. The table
below indicates some of the limitations on the different types of mechanisms

Table 6: Limitations on Land Protection Mechanisms
Mechanism

Land Acquisitions

Legal Controls

Financial Mechanisms

Limitation on its
Effectiveness

• Acquired land has to be
maintained by the
municipality and this
maintenance is not
guaranteed largely due to
the cost implication ..

• Acquired land can be
returned or sold by the
municipality given as
change in priorities or
financial circumstances.

• Legal frameworks can be
changed and controls
relaxed.

• Financial mechanisms
only provide 'price or cost
signals'; they do not
provide guarantees of
land use choices by
landowners. If a land use
development offers a
greater return than the
disincentive in place the
activity will still be
profitable to undertake..

Ways to Address
Limitations

• Revenue can be raised to
support these operating
costs through such
mechanisms as user
charges or environmental
charges.

• A greater degree of
certainty of land protection
may come from land
ownership by a higher tier
of government - such as
through national
conservation or heritage
legislation.

• Reliance on national or
provincial legislation may
make legal controls more
secure over the medium
to long term.

• Financial mechanisms
can be coupled with legal
controls. The legal
controls can offer
protection for crucial land
while the financial
mechanisms can support
broader good practice in
open space management.
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Berrosford (2001) continued to investigate four main mechanisms that wereidentified that may impose costs on the municipality, either directly or
indirectly. The four mechanisms are:

• Purchase or expropriation of the land: although possible in terms of
the Expropriation Act of 1975, the municipality may be burdened with
maintenance costs;

• Transfer of development rights: is a way of reducing the legal
developability of land by transferring the development rights to
another property elsewhere. The process however can still be
financially costly due to the administrative costs imposed on the
municipality and possible compensations in some circumstances;

• Development impact fees: are currently imposed on developers to
cover costs of bulk infrastructure connections, particularly in the case
of township establishments. This concept can be extended to include
money for the maintenance and preservation of the MOSS on
neighbouring land; and

• Targeted rating of the land: in terms of the Property Rates Act which
makes provision for different categories of land to be rated.

Of the four mechanisms described above, land purchase and expropriation
are possible in terms of existing legislation. It is also currently possible to
levy development impact fees. The transfer of development rights is not yet
possible but has been under serious discussion both nationally and in the
province of KwaZulu-Natal. The targeted rating of land has now also beenmade possible through the Local Government Property Rates Act. None ofthese mechanisms alone are likely to be sufficient to meet the needs of theMOSS and it is likely that ways of combining them, along side moreconventional controls currently used, must be established to form an effectiveMOSS management strategy. There are other mechanisms that have beenused internationally, particularly in the USA, which however are regarded asinappropriate in the context of Durban, primarily because of the onerouscapacity demands that they would make on the municipality.

The above section provides further tools to apply in respect of Environmental
Management control and how it could be applied to the Cliffdale case study.
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It is learned that zoning and development controls alone would not suffice in
the protection of environmental areas that fall on private owned Land. The
use of incentives must be considered as part of a Land Use Management
System for a local authority. This is of particular important for areas such as
Cliffdale which contain a high degree of environmental sensitive areas which
none is under the ownership of the local authority.

2.7 Legal Framework

This section seeks to consider land use management within the context of the legal
framework and provides a discussion relating to Provincial and National legislation
as it applies to land use management issues in general, and how it pertains to the
study area.

2.7.1 Constitution of the Republic of South Africa

The Constitution has a bearing on the planning system in that new
constitutional requirements such as co-operative governance, which all
spheres of government are required to observe and adhere to, procedural
and participatory rights to ensure accountability for decision-making, the
promotion of social and economic rights, and the protection of the
environment create imperatives that profoundly affect planning. It also
provides for the establishment of different category municipalities each with
their own executive authority in respect of and the right to administer local
government matters as listed in Part A of Schedule 4 and Part A of Schedule
5. These listed activities generally covers land use management issues,
which is now the responsibility of the municipality. The enabling legislation
(Land Use Management Bill) will guide municipalities in the adoption and
implementation of their land use management plans.

2.72 Local Government: Municipal Systems Act 32 of 2000

This legislation provides for municipalities to prepare Integrated Development
Plans (lOP's). An lOP must reflect a Spatial Development Framework, which
includes the provision of basic guidelines for a Land Use Management
System for a municipality. In terms of the Act, the eThekwini Municipality is

76



therefore responsible for the preparation of Land Use Management Schemes
for their area of jurisdiction.

Chapter 4 of the Municipal Systems Act 32 of 2000, specifies that " a
municipality must develop a culture of municipal governance that
complements formal representative government with a system of
participatory governance, and must for this purpose - encourage, and create
conditions for the local community to participate in the affairs of the
municipality, including in - preparation, implementation and review of its lOP"

In terms of the Act it is imperative that the preparation or revision of Tow
Planning Schemes such as in the case of Cliffdale would require some
participation from the community.

2.7.3 KwaZulu Natal Planning and Development Act 5 of 1998 (PDA)

The Act makes provision for the preparation of Metropolitan Development
Plans in respect of metropolitan councils. Such plans are to contain a co­
ordinated policy framework, implementation framework, monitoring,
evaluation and review framework, prescribed environmental management
component and prescribed planning controls. The purpose of the
Development Plan is the "co-ordinated, harmonious and sustainable
development of an area to which it relates, in such a way as will most
effectively tend to promote health, safety and participation in the planning
and development process".

The prescribed draft Regulations emanating from the Act also deals with
procedures for facilitating development and the use of buildings and land.
Annexure C of the Draft Regulations (December 1998) contain land use
controls that formed the basis of the earlier thinking of the LUMS model. A
component that was used in the formulation of the Cliffdale Land Use
Scheme, relates to the proposed mechanism of Special Planning Areas5

(SPA's) (Alternatively referred to as: Land Use Code Areas/Special Zones)
which offers local authorities and communities the opportunity to plan, control
and develop their areas.

5 Town & Regional Planning Commission: KZN Appropriate Planning & Land Use Controls, July 1998.
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In terms of the KwaZulu-Natal Planning & Development Act (PDA) the SPA's
aims to encourage communities to order themselves so as to ensure
harmonious and integrated planning and development, to build common
vision, common involvement in planning and development matters,
designation and management of natural and environmental sensitive areas
and proposed strategic economic development areas.

The Regulations makes provision for six types of SPAs which are further
described in Appendix 5. The application of the SPA concept to Cliffdale is
described in section 5.4.2 of this dissertation.

In respect of environmental management issues the Act makes provision for
a responsible au thority to:

• grant development consent with or without conditions;
• require the applicant to establish a fund or provide a guarantee for

the purpose of mitigating any environmental damage which may be
caused by the proposed development;

• impose conditions requiring the applicant to provide periodic reports
inter alia verifying impact prediction, reporting on the success of
failure of mitigatory measures and monitoring adherence to
conditions of approval.

Such regulation provides an opportunity for an environmental management
plan for example to be adopted as part of a Land Use Scheme. The
implementation thereof would be ensured through the provision of approval
conditions of development applications.

2.7.4 Natal Town Planning Ordinance No 27 of 1949

The Natal Town Planning Ordinance regulates the establishment of private
townships, the sub-division and layout of land for building purpose or urban'
settlement and the preparation and carrying out of Town Planning Schemes,
and to provide for the other incidental matters. With the redemarcation of
municipal boundaries, several per-urban and rural areas have now been
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incorporated into municipal areas. The Ordinance would be use to extend
existing municipal Town Planning Schemes over such areas or prepare and
adopt new Land Use Schemes such as for Cliffdale. However the Ordinance
only supports the preparation of Town Planning Schemes if:

• an area is already developed, public improvements are likely to be
made with a period of normally five years or if the land comprises
buildings or other objects of architectural or historical interest;

• an area which abuts another area that is subjected to development
requires scheme protection or contains places of natural interest or
beauty;

• areas are to be incorporated into a local authority area.

The current problem with the Ordinance is that only applies to former Natal
Ordinance areas, which excludes the former KwaZulu-Natal areas. Cliffdale
however was previously considered as a regulated area and administered by
the Development and Services Board prior to 1994. Any scheme preparation
would therefore be subjected to the Ordinance procedures and criteria.

Section 48 of the Ordinance makes provision for once land is zoned for
public open space by a municipality, that municipality is compelled, within a
five year period to expropriate the land. If they fail to do that the zoning
reverts to what it was before the public open space zoning. This section
therefore restricts the adoption of environmental related zones, especially if
privately owned properties are affected.

2.7.5 Land Use Management Bill, 2001

The purpose of the Bill is to set basic principles that would guide spatial
planning, land use management and land development in the country; to
regulate land use management uniformly; the adoption of municipal spatial
development frameworks and Land Use Schemes; to establish provincial
land use tribunals to consider applications for change of land use; and to
provide for land use appeal tribunals.
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Directive principles contained in Chapter two of the Bill states that land use

management must be sustainable, equal, efficient, integrated and based on

fair and good governance. Land Use Schemes must also be consistent with

and give affect to such directive principles, the municipality's spatial

development framework; and any national and provincial plans and planning

legislation.

The Act also further requires the involvement of local communities in the

drafting and adoption of Land Use Schemes and the undertaking of an

environmental impact assessment in terms of the National Environmental

Management Act.

2.7.6 Communal Land Rights Act No.11 of 2004

The objective if the Act is to provide secure tenure rights to people living on

communal land, including KwaZulu-Natal Ingonyama land. The Act also

requires "communal" communities to prepare land use plans for their area to

guide future developments.

The Act therefore makes provision for the Sate to purchase the land which

can be registered in the name of the community who may form a communal

property association in terms of the Communal Property Associations Act,

1996. Once such land is registered, the community may register community

rules to regulate the administration and use of the land within the framework

of law governing spatial planning and local government.

The Act therefore could be further explored to apply to landless communities

and informal settlement area such as in the case of Cliffdale.

2.7.7 National Environmental Management Act No. 107 of 1998

The purpose of the Act generally is to provide the establishment of principles

for decision-making on matters affecting the environment.

Section 46 of the Act allows for "The Minister to make model bylaws aimed at

the establishing measures for the management of environmental impacts of

any development within the jurisdiction of a municipality, which may be
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adopted by a municipality as municipal bylaws". The purpose of the bylaws
must be to:

a) "mitigate adverse environmental impacts;

b) facilitate the implementation of decision taken, and conditions
imposed as a result of the authorisation of new activities and
development, or through the setting of norms and standards in
respect of existing activities and developments; and

c) ensure effective environmental management and conservation of
resources and impacts within the jurisdiction of a municipality in co­
operation with other organs of state".

This section of the Act provides for the legitimacy of incorporating
environmental related controls in Land Use Schemes.

2.7.8 Local Government: Municipal Property Rates Act No. 26357 of
2004

The Act provides regulations and powers to municipalities to impose rates on
properties, to exclude certain properties from rating in the national interest, to
make provision for municipalities to implement a transparent and fair system
of exemptions, reductions and rebates through their rating policies, and to
make provision for fair and equitable valuation methods of properties.

Section 15 of the Act makes provision for a municipality in terms of its rates
policy to grant to owners of a specific category of properties which may be
determined by the municipality, a rebate on or a reduction in the rates
payable in respect of such properties.

This part of the Act is particular use with reference to private properties that
are affected by environmental related zoning and controls.
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2.7.9 Subdivisional of Agricultural Land Act 70 of 1970

In terms of Section 4 of the Subdivisions of Agricultural Land Act, before a

municipality proceeds to extend its Town Planning Scheme or prepare new

Land Use Schemes, the consent from the provincial MEC for Agriculture and

Environmental Affairs must first be obtained. The Act further defines

"agricultural land" as: "any land, except land situated in the area of

jurisdiction of a municipal council, city council, village council, village

management board, village management council, local board, health board

or health committee, "

The requirements of the Act previously only applied to agricultural land

outside municipal areas. With the setting in place of wall-to-wall

municipalities in terms of the Municipal Structures Act, the Agricultural Land

Act had to be amended to cater for all agricultural land that now fall within

municipal jurisdiction. The definition of agricultural land was thus amended

by Proclamation No. R.100 of 1995, by addition of the following provision:

"Provided that land situated in the area of jurisdiction of a transitional council

as defined in section 1 of the Local Government Transition Act, 1993 (Act

209 of 1993), which immediately prior to the first election of the members of

such transitional council was classified as agricultural land, shall remain

classified as such."

Therefore, land previously defined as agricultural land as falling within the

jurisdictional area of the transitional council, remains agricultural. This

proclamation retained and effectively defined the agricultural land to which

the Subdivisional of Agricultural Land Act, 1970 is applicable.

The requirements of the Act and the above proclamation has an affect on

how Land Use Schemes with agricultural land or intended agricultural zoning

are prepared and adopted. It affectively means that the Department of

Agriculture has an active role to play to ensure that valuable agricultural land

are retained and protected in Land Use Schemes.
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CHAPTER 3

CASE STUDY

3.1 Introduction

This chapter will begin by discussing the historical planning background and context

within which Cliffdale is located. Thereafter, current development and socio

economic trends taking place in the area will be highlighted to give clarity as to the

character of the area that gave rise to the type of scheme that was prepared.

3.2 Historical Background and Location

Cliffdale is a sizeable 1722Ha located in the western semi-rural parts of the Durban

Metropolitan Area and at the head of one the municipality's largest river catchments.

The area is bordered by the Hammarsdale industrial area and Mpumalanga low­

income housing township in the west. Nthsongweni and Assagay, which consist of

residential small holdings and agriculture lies to the east of Cliffdale whilst the N3

National Freeway forms the northern boundary. Beyond the freeway are areas such

Drummond and Peacevale, which also accommodate residential smallholdings and

small-scale agricultu ral activities. The Sterkspruit River forms the southern boundary

where it joins the Mlazi River into Shongweni Dam further downstream.

Historically, the area, which had no adopted Town Planning Scheme, has been

predominantly under large and small-scale agriculture owned by Indian families.

Prior to the democratic elections of 1994, the area was under the control of the

erstwhile administrator of Cliffdale, the then Development Services Board (DSB).

The Board took a resolution on the 10 March 1988 in terms of Section 44 of the

Town Planning Ordinance No. 27 of 1949 to prepare a Town Planning Scheme for

Cliffdale. This was approved by the former Town & Regional Planning Commission

on the 23 August 1988. Despite this, when the area was then incorporated into the

former Outer West Local Council in 1996, only a preliminary draft Town Planning

Scheme map had been prepared by the DSB.
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Map 1: Metropolitan Context Map
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Map 2: Local Context Map
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Following a decision of the Executive and Finance Committee of the erstwhile Outer

West Local Council, consultants were appointed in October 1997 to prepare the

Cliffdale/Shongweni/Salem Local Development Plan (LOP). The purpose of the LOP

was to provide an appropriate basis for development planning to occur and to

provide a structure to manage growth and to promote co-ordinated and forward

planning for the area. The LOP was finally adopted on the 5th August 1998.

Following the completion and adoption of the LOP, the Council took a further

resolution on the 21 October 1998 to prepare a de nova Town Planning Scheme for

the area of Cliffdale due to the growing development pressures and contraventions

in the area. The Land Use Scheme was prepared during the period November 1998

to November 1999 by the author of this dissertation whilst employed at the time by

the Outer West Local Council. The development pressures and contraventions was

mainly a result of the area being subjected for the first time to property rates

payments as the area was incorporated into a municipal jurisdiction.

During this period a Working Group consisting of Ward councillors and elected

community members was established. The Working Group underwent several

training workshops, which were provided by the dissertation author, whereby various

components of a Town Planning Scheme were introduced. (See Appendix 6)

Brochures were also distributed among the community informing of Council's

intention of preparing a scheme for the area. A total of eleven workshops over a

period of eight months were held with the Working Group in preparation of the Town

Planning Scheme. The process was concluded by a public presentation of the draft

scheme to all interested and affected parties on the 10 November 1999.

The approval of the draft Town Planning Scheme by the Cliffdale communities was

soon followed by the appointment of Kerry Seppings Environmental Management

Specialist to prepare an Environmental Assessment for the area. This was a new

requirement following the coming into operation of the Regulations of the

Environmental Conservation Act and where a change in land use from agriculture or

undetermined to another use was contemplated. The environmental assessment

was aimed at refining and contributing to the work done by the Durban Metropolitan

Open Space Framework Plan and using the work as a basis to develop a

Management Plan with adequate land use controls for inclusion in the Land Use

Scheme. Such controls would ensure that environmentally sensitive areas would be

protected and managed within the Land Use Scheme. The Environmental Impact

86



Assessment application further followed the environmental assessment that was

submitted to the Department of Agriculture and Environmental Affairs in May 2000 in

terms of the Environment Conservation Act NO.73 of 1989. The Department

approved the EIA on the 17 January 2001.

The final process in the completion of the Land Use Scheme was the preparation of

a Road Plan for Cliffdale. In terms of the Local Development Plan for the area, it

was necessary to prepare a Local Road Plan, which would facilitate a rational, and

efficient circulation system and which would also guide the council in assessing

future development applications. The Road Plan thus defines the requirement and

location of new roads, road upgrades & road widening and the closure of unused

road servitudes. The Cliffdale Development Forum was consulted during this

process with the final public presentation held on May 2001.

3.3 Present Situation

3.3.1 Population Demographics

The case study area comprises of Ward 7 of the eThekwini Municipal area.

According to the Census 1996 data the total population of the areas was

4700. 81.7% constituted Black people, 2.2% Coloured and remaining 16.1%

Indian people. Majority of the population of Cliffdale is young with more than

50% younger than 29 years of age. Unemployment is also high sitting at

59.6%.

3.3.2 Social Activities

Being a predominantly semi-rural and agricultural area and previously

excluded from any municipal area, public amenities such as community halls

and sporting facilities are non-existent. The community of Cliffdale rely on

the neighbouring areas of Hillcrest, Hammarsdale and Pinetown to access

facilities and areas of entertainment and recreation. As far as schools are

concerned, there are only two schools - one government primary school and

another provided by the Catholic Mission. Health services is provided by the

eThekwini Municipality in the form of a satellite clinic which only operates on

certain times and days.
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3.3.3 Economic Activities

The economy of the area is to a large extent made up of agricultural

activities. However since 1988 (interview with Department of Agriculture),

agricultural activities have declined dramatically due to poor management,

lack of skills, increase in labour wages, loss of soil fertility and most of all the

area of Cliffdale being subjected to payment of rates to the municipality.

Currently only the eastern part of the area, known as "cabbage valley" is

being productively utilized for market gardens by Indian owned land-owners.

Some small businesses such as the local general dealers, hardware store

and concrete block manufacturing yard provide some employment

opportunities for local people. The two local schools and the cemetery are

the only government facilities that provide employment. Further employment

is also created at the LTA sand quary and some temporary sand mining

operations occurring on private land holdings.

In addition, there are a number of informal businesses that operate from

residential properties. There are small tuck shops, shebeens, panel beaters

and motor mechanics who operate from home. Some of the community

members from the two informal settlement areas are finding employment

from industries located in Hammarsdale and at the Jockey Academy and

various private horse stables in neighbouring Shongweni/Summerveld areas.

3.3.4 Infrastructure and Services

Generally the area is reasonably served with infrastructure. The area is well

provided with access roads and most of the main community access roads

have been surfaced by the former Outer West Local Council. The remaining

dirt roads are in relative good conditions and well maintained. There are

however several unobstructed road reserves in parts of Cliffdale which have

not yet been developed. Developed parts of Cliffdale are provided with

electricity and piped water from the municipality. Waterborne sanitation is

non-existent and land-owners have to accommodate their own on-site

sanitation systems through the use of pit-latrines, septic-tanks and soak-pits.
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Postal and public telephone services are provided at one of the general deal
stores. General household phone services are also available, but have
however suffered continues service breakdown due to theft of telephone
wires. With regard to cell phones, signal transmissions are available in most
parts of Cliffdale.

The only areas suffering from lack of infrastructure and services are the two
informal settlement areas. They are currently only provided with road access
and water stand pipes for communal use.

3.3.5 Transport

The two provincial roads namely MR559 and MR504 connect Cliffdale to the
N3 freeway and the rest of the surrounding suburb areas. There are
currently no public trans port services available in the area.

3.4 Development Initiatives and Key Scheme Informants

The case study area has in the past been subjected to several planning initiatives,
which were used to inform the preparation of the scheme:

•

•

Durban Metropolitan IDP and Spatial Development Framework Plan (April
1999): The Spatial Framework Plan was explored to determined whether
there were any major proposals for Cliffdale in the plan to ensue that the
Land Use Scheme would accommodate such proposals. The SDF only
highlighted the significance of retaining urban agriculture in the area of
Cliffdale. (See Appendix 7)

Durban Metropolitan Open Space System Framework Plan (D'MOSS July
1999): An environmental assessment was undertaken of the area, which
was aimed at refining and contributing to the work done by the D'MOSS
Framework Plan. The findings of the assessment were then used to
develop a Management Plan with adequate land use controls for inclusion
in the Land Use Scheme (See Section 5.4.1 for further details and
Appendix 8);
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• Cliffdale/Shongweni/Salem Local Development Plan (June 1998): The

LDP that was prepared and approved by the Council in June 1998 formed

the basis on which the spatial component of the scheme map was

prepared for Cliffdale. The strategy of the LDP is based on the concept of

activity corridors and nodes where movement systems are integrated with

land use planning. The LDP thus recommended a "semi-urban spine" with

secondary and tertiary nodes and a range of residential types of low

densities. It was further recommended that the area has a role to play in

the broader region that was identified as the "eastern gateway" to Durban

in respect of conserving such areas for the promotion of tourism. (See

Appendix 9);

• Detail Land Use Survey (February 1999): The survey revealed that 40% of

Cliffdale was being used for agricultural/market gardening purposes, 15%

for rural residential with several illegal "backyard" home businesses and

cartage contractors, 25% vacant due to steep topography, 15% being

occupied by informal settlements and 5% for sand winning operations (See

Appendix 10).

• Development Trends at that stage: Council's records were investigated to

locate all previous land use applications and sub-divisional applications

that were lodged and approved by the Council. Past subdivisions generally

occurred throughout Cliffdale to a minimum of 2.0Ha. It was also evident

that past land use applications occurred in the activity corridor area as

defined by the LDP (See Appendix 11).

At the time of preparing the Land Use Scheme for Cliffdale, no were no

other guidelines or similar case studies available. Cliffdale Land Use

Scheme as previously mentioned, was one of the very first pilots in the

Province which tested the new thinking and new approaches to land use

management. As such the Scheme was prepared before the 2001 and

subsequent 2004 LUM S Manual was completed.
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3.5 Cliffdale Land Use Scheme Development Controls

3.5.1 Zoning

The zoning that were proposed for Cliffdale with its associated land use

controls did not follow the conventional Town Planning Scheme zoning

typologies and land use definitions, but were rather cast in the new land use

management format that were developed in a number of pilot projects that

were initiated throughout the Durban Metropolitan area in 1999.

Based on the key informants discussed in Section 4.4, ten primary land use

zones were identified that would accommodate the existing land uses and

trends and that would also co-ordinate and regulate development within the

area: (See Appendix 12)

•

•

•

•

•

•

•

•

•

•

Residential Small Holding District 1: which catered for residential

sites with a minimum size of 4000m2
. located at the far western end

of Cliffdale.

Residential Small Holding District 2: which catered for residential

sites with a minimum size of 1 hectare located along the central

part of the area.

Low Impact Mixed Use: located along MR 504, which was identified

as the "semi-urban spine" in the Shongweni/Cliffdale LOP.

Medium Impact Mixed Use: was allocated to the sites that were

identified as the tertiary and secondary nodes. Such nodes

already contained a limited retail and business activities.

Civic and Social: zone that accommodated the existing cemetery.

Public Buildings and Institutions: allocated for the existing worship

site

Agriculture: with a minimum site size of 2 hectares for the eastern

part Cliffdale where most of the existing market garden and

agricultural activities were taking place.

Interim Site Planning Area (Special Case Zone): provided for the

areas that contained informal settlement areas.

Educational: which accommodated the existing schools in the area.

Existing Roads: to accommodate all existing roads
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• New Road Reserve and Road Closures: to cater for new proposed

roads, road widening and roads that requires future closure.

• Special Management Overlay Area 1: applied to all areas abutting

the N3 freeway with the purpose of protecting the visual amenity of

the area against negative impacts from developments and buildings

notwithstanding the development rights granted by the current zoning

of the scheme.
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MAP 4: Cliffdale Land Use Scheme Map
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3.5.2 Land use control mechanisms

Land use control mechanisms, which would be used to manage development

within each zone, consist of the following: (See Appendix 12 for full Land Use

Scheme Controls and Definitions)

• A list of General Definitions: Standard Town Planning Scheme

Ordinance definitions were used from the Consolidated Outer West

Town Planning Scheme Clauses, 2001;

• A list of Land Uses and Building Definitions: This list was derived

from a schedule of common definitions, which were prepared by

Peter Jewell, et ai, in a research documents titled: "KwaZulu-Natal

Land Use Management System - Draft Policy Document for the

Town and Regional Plan ning Commission dated March 2000";

• Policy Statement about the purpose and intent of each zone: These

policies relate to the vision and objectives that provides a detailed

statement of the desired future development and type of development

for particular areas;

• A Matrix Table that states for each zone which land use activities and

building types that are:

o Freely permitted uses: uses that may be established in

terms of the development controls for the zone without

any additional permission required from the Local

Authority.

o Uses permitted with the consent of the Local

Authority by:

(ii) a development permit: uses that may be

established in terms of the development controls for

the zone, but with the written consent of adjacent

property owners.
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(iii) a conditional permit: uses that may be established
in terms of the development controls for the zone,
but with additional conditions that may be stipulated
by the Local Authority. Requires that an application
for the use be made to the Local Authority I

o Prohibited use: uses that are not permitted to be
established in the zone

• Development Regulations: Templates are used to summarise
information pertaining to development controls for each zone. The
templates contain height restrictions, coverage limitations, parking
requirements and predominant use. Templates are depicted as an
overlay on the scheme map and as tables in the scheme document.

3.6 Main Land Use Management Approaches Applied

The following section provides an overview of how the main approaches and
concepts that are referred to in Section 1.2 were applied and us ed on Cliffdale.

3.6.1 Environmental management control

(i) The Need for an Environmental Assessment

The Cliffdale/Shongweni/Salem LDP that was prepared highlighted
the need for controlled integrated and well-informed development as
well as the need to prepare an Environmental Management Plan. In
response to the LDP, National and Provincial Legislations such as
the National Environmental Management Act & PDA), Local Agenda
21 programme and the D'MOSS Framework Plan, consultants (Kerry
Seppings Environmental Management Specialists) were appointed to
undertake an environmental assessment of the area. Obviously a
comprehensive ecological study of the area would have provided the
best basis for such a work. Due to time and budget constraints, it
was decided that a vegetation survey and the development of an
open space system based on the survey would provide the best
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alternative basis for the environmental assessment. Seppings (2000)
describes that vegetation is often the most recognised component of
an ecosystem and may provide a yardstick by which the rest of the
ecosystem components can be measured. In the development
context plants are also effective indicators of environmental
conditions. Disturbance, induced by both natural and human factors
can also be recognised by changes in the plants community.

The environmental assessment was therefore aimed at refining and
contributing to the work done by the D'MOSS Framework Plan (1999)
with reference to Cliffdale and using the work as a basis to develop
an Environmental Management Plan with adequate land use controls
for inclusion in the Land Use Scheme. Such controls would ensure
that environmentally sensitive areas are protected and managed
within the Land Use Scheme. People in semi-rural and rural
communities have an empathy and genuine concern for the
environment in which they live and an adm irable understanding of the
economic potential it holds in terms of a development resource base
and eco-tourism destination. The open space system can also
provide critically needed economic base in terms of eco-tourism,
urban agriculture etc. as such semi-rural and rural areas have the
weakest economic base in comparison to urban counterpart areas.
Cliffdale therefore stood to benefit from a unique opportunity where
the open space system can be protected by the Land Use Scheme
by instituting environmental controls in the formal planning stages to
help guide sustainable development in the area.

The information reflected in the assessment was a combination of
aerial reconnaissance; fieldwork, consultation with local
environmental stakeholders, academic and town planning document
reviews and consultation with authorities. The basis of the research
and the physical component thereof was the development of an open
space system for Cliffdale. The open space system has been
presented as a system of functional and partially functional open
spaces linked mainly by riparian reserves.
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Seppings (2000) further defined open spaces as spaces that can be
urban e.g. parks, sports fields, agricultural, streets, town squares,
road reserves, servitudes for services such as electricity transmission
lines, dams and private gardens etc. Other land use spaces are
natural open spaces. These are areas that contain more terrestrial,
freshwater, estuarine and marina ecosystems. Because of Cliffdale's
semi-rural status large areas within the area are natural open spaces
e.g. grasslands, rivers, dams and geological features etc. Both are
important and provide a range of services to the residents. The key
to their functioning is their physical connection through a system to
ensure that the plants and animals interact in a manner to ensure that
diversity of the resource base is maintained in the long term. Hence
there was a need to design and manage open space systems.

Essentially as the case study area develops over time, some open
spaces will change from natural open space to urban open space.
The key to successful transmission is to ensure that the urban open
spaces maintain their ecological function to support the overall
functioning of the open space system. This can be achieved by
developing adequate land use controls for developed areas.

(ii) Preparation of Environmental Controls

The environmental assessment that was undertaken resulted in
categorising the open space areas of Cliffdale into three functional
categories: (See Appendix 8)

• Fully Functional ecosystems: large open spaces with a
wide range of ecosystem functions providing many services
and that can provide ecological support to smaller open
spaces. These eco-systems are larger, more ecologically
diverse areas that have not been severely disturbed by
human activity; they have a full complement of ecosystem
functions and can therefore provide major services with
regional significance. Due to this ecological diversity and
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semi-rural nature of Cliffdale, functional ecosystems were
found to be prevalent and must be protected;

• Partially functional ecosystems: ecosystems that have
been disturbed by the built environment but provide important
connectors between functional ecosystems and smaller
isolated ecosystems. These open spaces may have some
attributed of functional ecosystems but not enough to be
major service providers and keystones in the regional
ecological systems. These areas act as buffers between built
environment and sensitive functional ecosystems and
therefore have a significant role in the functioning of the
system as a whole. Much of Cliffdale even when developed
should function as partially functional ecosystems.

• Isolated ecosystems: small isolated areas of open space
that supply a small number of ecosystem services. These
areas act as stepping-stones to assist movement of species
that maintain ecological viability of functional and partially
functional ecosystems.

A set of environmental controls6 that relate to each of the above
functional areas were included in the scheme clauses under the
section referred to as: "General Restrictions Relating to Specific Land
Uses". (See Appendix 13)

(iii) Implementation of the Environmental Controls

There are currently no public owned sites in Cliffdale and therefore
the municipality could not allocate Public Open Space zoning or
reservation to any of the properties as defined by the above three
open space categories. The problem was further aggravated by the
Town Planning Ordinance that compels the municipality to
expropriate such reserved land within a five-year period. The above

6 Kerry Seppings Environmental Management Specialist: Cliffdale, Shongweni ,Salem EnvironmentalAssessment. January 2000: 36-38.
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environmental controls are therefore applicable to all the zoning and
their respective controls are contained under the "General
Restriction" clause of the scheme which eludes the reader of the
scheme clauses that there are additional environmental controls
applicable which are contained in an annexure to the scheme
clauses. In terms of the Land Use Scheme Map, the use of
Geographical Information System technology was used in depicting
the environmental areas as an overlay on the scheme map.

Due to municipality's lack of capacity and resources to implement an
environmental management plan, it was anticipated that such
controls would be enforced by way of conditions of rezoning, special
consent, subdivisional or building plan approvals. Examples of such
conditions could include:

• subdivisional application to be approved on condition that the
owner removes all alien invasive plants from the property; or

• completion certificates for building works not to be issued on
completed buildings unless any disturbed areas are
rehabilitated; etc

The preparation of the Environmental Management Plan was guided
by ecosystem management principles and actions as defined by the
D'MOSS Framework Plan. The most significant management
interventions required to ensure the long term sustainability of the
open space system in Cliffdale included alien plant control, grassland
management, riparian management, and indigenous plant use. The
EMP recommendations were used as a supporting document to
further guide landowners and developers who are required to take
action in terms of the above controls.
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3.6.2 Special Interest Settlement Area (Special Zone):

(i) Special Zone

In terms of the scheme, a Special Zone has been allocated to the
informal settlements areas of Cliffdale and Bux Farm with a
statement of Intent in the scheme clauses that states that: "the Local
Authority intends facilitating the upgrading of the existing informal
settlement with the introduction of a Special Zone accompanied with
a Development Framework Plan which provides for an interim and
transitional arrangemen t for the development of the area until such
time as a detailed township layout with detailed zones and
appropriate controls are adopted for the area. It further provided for
all land uses to be by consent from the Development Forum and the
Local Authority until the Framework Plan with its associated controls
are formally adopted".

(ii) Designation of "Bux Farm" informal settlement as a Special Planning
Area (SPA)

Bux Farm is one of the informal settlement communities that reside
within Cliffdale. They currently occupy 168ha on a single farm, which
accommodates approximately 275 families. The area resembles a
rural character with much of the families practicing subsistence
agriculture. In view of the description of a SPA in terms of the Draft
PDA Regulations (10 December 1998) and the fact that the informal
settlement area could not be accommodated within the normal
proposed zones and controls of the Land Use Scheme, the original
intention was for the Council to formally demarcate the area as a
Special Planning Area in order to develop special land use
management mechanisms. A Development Forum was established
and together with Council a Development Framework Plan was
formulated on the principles of an agricultural village. (See
Development Framework Plan - MAP 5) Due to time and capacity
constraints the land use management mechanisms that supports the
Framework Plan were not completed and therefore not implemented.
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The intention of the SPA and its land use management controls
concept was to provide for an interim or transitional arrangement for
the development of the area, until such time as a detailed township
layout with detailed zones are adopted for the settlement. Once the
latter is achieved the settlement would be controlled by the normal
controls of the Land Use Scheme. Since the area did not contain any
cadastral boundaries except for the outer boundary, district zoning
would be based and applied on a precinct basis as indicated on the
Framework Plan.

A further detailed description of the SPA and its intended land use
controls and applicability will be discussed in Chapter 7 where an
attempt will be made to recommend a completed SPA approach for
Bux Farm.
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Map 5: Bucks Farm Elementary Scheme (Cliffdale) Map
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3.6.3 Proposed Roads and Road Widening Requirements

In terms of the Local Development Plan for the area, a movement system
was proposed for the purpose of internal circulation. It is expected that over
time Cliffdale would become increasingly subdivided. Consequently priority
roads that require widening and new road linkages were identified that would
facilitate access through areas where smaller subdivisions could occur in
terms of the zoning and areas that were not currently serviced by roads. The
only restriction of applying a fully comprehensive notations of road widening
and new roads on the scheme map is the provisions of the Town Planning
Ordinance which requires such designated areas to be acquired by the local
authority within a 5 year period. (See Appendix 12)

3.6.4 Future Required Community Facility Sites

The development of Cliffdale will result in an increase in the number of
people living there, which in turn will place pressure on the social and
community facilities serving Clifdale. Table 7 below indicates the types,
number and area of social facilities that would be required in Cliffdale if it
were developed to its full capacity in terms of the Local Development Plan
and the Land Use Scheme.

103



Table 7: Required Community Facilities for Cliffdale

FACILITY RECOMMENDED CLlFFDALE
STANDARD YIELD 2435 SITES

EXISTING REQUIREDCRECHE 1 /710 DWELLINGS 1 2PRE-PRIMARY SCHOOL 1 / 170 DWELLINGS 0 3PRIMARY SCHOOL 1 /170 DWELLINGS 2 1SECONDARY SCHOOL 1 / 1500 DWELLINGS 0 1CLINIC 1 /2700 DWELLINGS 0 1COM. HEALTH CENTRE 1/5000 DWELLINGS 0 1COMMUNITY HALL 1 PER COMMUNITY 0 1ADMINISTRATION OFFICES 1 /3000 DWELLINGS 0 1POLICE STATION 1 /4000 DWELLINGS 0 0SPORTSFIELDS 1 PER COMMUNITY 0 1LIBRARY 1/2130 DWELLINGS 0 1WORSHIP 1 PER 450 SITES 1 3POST OFFICE 1 / 10 000 DWELLINGS 0 0(Iyer Rothaug Collaborative: Salem/Shongwenl/Chffdale Local DevelopmentPlan. June 1998)

In order to acquire land for such facilities, the mix-use zoned areas made
allowance for community facilities as permitted or special consent use.
Alternatively the Council could require owners of large properties to reserve
land for the above uses when subdivisions take place. The list of facilities
was not reflected on the Cliffdale Scheme Map nor was it accommodated in
the Scheme clauses. It remained as a policy directive in the Local Area
Development Plan although the Scheme Clauses did not refer to it.

3.6.5 Special Management Area 1:

The concept of a special management area that also emanated from the
earlier components of the KZN land use management study was defined as
an area of land, which requires a distinct set of policy guidelines and
statement of intent to influence development to occur in a unique or specific
manner. Such areas can be shown spatially on the scheme map, which are
linked to specific controls. In the case of Cliffdale, all properties abutting the
N3 freeway were identified as a Special Management Area. The LDP makes
mention of the Cliffdale area that contributes to the visual amenity of the area
in respect of the role it plays as an area that forms part of the "eastern
gateway" to Durban. The latter was of particular importance to promote
tourism in the broader region.

Therefore, notwithstanding the zoning rights that was allocated to these sites
along the freeway in the Cliffdale Land Use Scheme, all permissible
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development within the Special Management Area are all subject to the
approval of the Local Authority who shall take into account whether or not the
development I building(s) will be injurious to the visual amenity of the area.

3.6.6 Agricultural Zoning:

Chapter 1 of this dissertation made reference to the fact that this research
paper does not focus on the contents of the Cliffdale Land Use Scheme in
respect of its zoning typologies and development controls. However, a
special focus will be given to the agricultural zoning for Cliffdale as this has
bearing on how a scheme can be adopted and amended based on new
national policies that have emerged.

The agricultural zoning allocated to Cliffdale were purely based on current
land use such as the eastern part of the study area, which is intensively
being used for market gardens.

3.7 Contents of the Scheme Map

The Land Use Scheme Map for Cliffdale includes the following: (See Appendix 12)

• The different zones required to accommodate the various categories of
buildings and land uses together with the location of future social facilities;

• Environmental functional areas depicted as an overlay on the scheme map;
• Future road widening and new roads depicted on the scheme map;
• Special Management Area demarcated;

• Notes of reference to other source documents that provide additional
guidance to decision making.
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CHAPTER 4

ANALVSIS OF FINDINGS

4.1 Introduction

This chapter provides an analysis of all the data emerging from the empirical

research. The chapter commences with an examination of the land use survey

carried out to establish the existing land uses at Cliffdale and to compare it with the

land uses that existed at the time when the scheme was prepared. This would

indicate whether a particular land use pattern has emerged or changed over time

and how it has responded to the scheme controls.

Finally, the interviews findings are discussed which were aimed at collating

experiences and views on the various approaches applied to Cliffdale and other

similar case studies and research projects.

4.2 Land Use Survey

The objective of the land use survey was to establish the existing land use in the

Cliffdale area. The survey was conducted over the entire area as indicated on Land

Use Map 3. The survey revealed that the main land uses are still residential in the

form of small holdings with some "backyard" home businesses that are operating

illegally. Most of the residential stock is found along Main Roads MR559 and MR504

and the central western part of Cliffdale. Properties range on average from 2 - 4ha

with a single dwelling per property. The Residential Small Holding zoning allocated

to these properties generally only permit a range of residential type uses. Retail,

office and industrial activities are prohibited. Minor home business activities such as

bed & breakfast establishments, small administrative businesses and minor repair

workshops may be permitted by special consent from the local authority which are

normally if successful, approved with conditions. Such conditions are there to

control the operations from causing any negative impacts on the adjacent

neighbours.
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Map 3: Existing Land Use Map (2005)
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Cliffdale also houses two informal settlements known as the Cliffdale Station

community and Bux Farm community. The former community consist of

approximately 60 households spread over several privately owned properties located

adjacent to the Cliffdale Railway Station. The Bux Farm community currently occupy

168ha on a single farm, which accommodates approximately 275 families. The two

areas resemble a rural character with much of the families practicing subsistence

agriculture.

Fig 1: Bux Farm Informal Settlement

Fig 2: Cliffdale Station Community

108



The eastern portion of Cliffdale is intensively farmed by market gardening activities.

Such agricultural small holdings are predominantly owned by Indian land owners

who have been involved in agricultural activities for many years.

Fi 3: Small scale a ricultural activities

Fig 4: Agricultural small holding

The remainder central part of Cliffdale is unoccupied or vacant due to the steep

topography.
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Fig 5: Vacant properties in the north and central parts of Cliffdale

Social facilities in the form of a cemetery, mobile clinic, secondary school and a

church are all located centrally, most along Main Road 504.

Basic commercial facilities are also located along Main Road 504, the first at the

entrance to Cliffdale off the N3 freeway and the second at the railway station.

Fig 6: Existing commercial activities

At the southern end of Cliffdale adjacent to Bux Farm community is an existing

quarry and sand mining operation owned by LTA Quarries. Some of the community

members are employed at the quarry and the crusher plant.
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Fig 7: LTA Quarry

Besides some further infrastructure upgrade that the area has enjoyed such as road

surfacing, the only new developments that have occurred are sand winning

operations on the central and northern part of Cliffdale and the construction of a

church and fireworks magazine along the N3 freeway. (See Land Use Map No. 3.)

According to the municipal's planning registers, the latter two facilities were

approved just before the Land Use Scheme was completed and adopted for

Cliffdale.

4.3 Statutory Planning Registers

Although very little has changed in Cliffdale over the last five years, the adjacent

areas such as Hillcrest, Gillitts and Assagay have exploded with residential growth in

the form of upmarket secure estates in the last two to three years. More recently

there has been a noticeable trend in commercial and office construction activities

due to favourable increase and demands in the property market. Building plan

registers inspected at the municipal office for these areas have shown an increase in

the amount of building plans submitted since 2002 and on-going building operations

are quiet evident if one drives through these areas. The impact of this is that semi­

rural areas such as Cliffdale, might be under pressure in near future for development

in the natural expansion growth path of the city.

Table 8: Total Annual Building Plans Submitted to the Local Authority

(EThekwlnl BUilding Plan Register: Outer West Region)

Total Building Plans Submitted Year

1600 2002

1839 2003

2257 2004
..
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Although some current land uses are operating without the necessary consent as

was established during the land use survey carried out in 1999, further investigations

were carried out by studying the municipality's various development planning and

subdivisional registers. The registers revealed that no applications were lodged with

the municipality in the past 5 years. In terms of the contraventions register, only one

contravention was dealt with which related to a trucking scrap yard that was

established along the N3 freeway. According to correspondence on the property file,

the matter was resolved through legal routes. Although the unauthorised activity

was carried out on land zoned for Medium Impact Mixed Use, in terms of the Special

Management Overlay Area, the land use was not permitted to continue nor was

there opportunity to make application in order to legalise it. The purpose of the

Management Overlay Area is to protect the visual amenity of the area against

negative impacts from developments and buildings notwithstanding the development

rights granted by the current zoning of the scheme.

In view of the above, very little change has occurred in Cliffdale since the scheme

inception. Due to the lack of change of land use, one is therefore unable to evaluate

the scheme based on land uses alone.

4.4 Property Rates Tax

An assessment of the municipality's valuation roll indicates that all vacant land,

regardless of whether it is environmentally sensitive or not, attracts the same rates

randage, which is also the same as industrial or commercial land, Le. net 10,806

cents in the Rand. When queried with the municipal Rates Department, the high

rates randage on undeveloped land was originally intended to encourage owners of

land in the former Durban Municipal Area (where undeveloped land is relatively

scarce) to develop their land. With the amalgamation of the municipality's valuation

rolls and the application of a common rates policy across the city, the effect has

been to penalise landowners, some of whom wish to conserve environmentally

sensitive land, especially in the outer areas of the city such as Cliffdale where

development demand in most areas is low. As a result, this perverse incentive to

develop all vacant land is in some cases leading to environmental damage and is

threatening the ability of the city's natural resources base to provide a sustainable

supply of environmental goods and services.
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In respect of developed land, irrespective of the current property zoning, all

properties are rated as residential except if the property is used for

commercial/industrial, governmenUmunicipal or religious/community purpose.

Rebates are currently granted if the landowner is a legitimate farmer and use the

property for agriculture purpose. No rebates are currently given to landowners who

whish to retain their properties or portions therefore for environmental purposes.

4.5 Interviews

Interviews were conducted as part of the data collection. In this section all five

interviews will be analysed.

The first interview was with Vivegie Naidoo who is the senior town planner

responsible for administering the Cliffdale area. The purpose of the interview was to

understand the experience with use the scheme and its approaches in comparison to

Standard lown Planning Schemes.

The second interview was held with Fanie Moyo (Ward Councillor) to gain

information relating to his experience with using the scheme.

The fourth interview was held with Trafford Peterson (eThekwini Environmental

Branch) who was responsible for investigating options for incentives for applying

environmental zoning to private owned land. The purpose here was to find out more

how incentives could be used to compliment the scheme in the enforcement of the

environmental controls.

The fifth interview was with Cathy Ferguson (The Planning Initiative) to gain an

understanding of the research work she undertook in respect of the revised KZN

LUMS Manual and other related environmental management guidelines. This

information was needed to assess the environmental component of Cliffdale

scheme.

The last interview was with Ron Bennett from the Department of Agriculture

regarding the assessment of agricultural land and incorporation of suitable

agricultural based zoning in Land Use Schemes..
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4.5.1 Interview with Vivegie Naidoo, Senior Town Planner, Planning &

Development Department, eThekwini Municipality

This particular official, although not party to the preparation of the original

Land Use Scheme for Cliffdale, has been responsible for the area in the last

five years and administering the scheme and dealing with development

queries and advice. The official was asked to comment on her experiences

with regard to the particular approaches that were applied to the Cliffdale

Scheme, which are listed below.

• Environmental Controls

In respect of the environmental controls contained in the Cliffdale

Land Use Scheme, Miss Naidoo was of the opinion that the

environmental ecosystem overlay areas is useful as it provides

clear guidance whether a particular development area is affected

by a partially or functional ecosystem area. Unlike the DMOSS

areas which in the past were treated as "no go" areas, the

environmental layer for Cliffdale separates the highly sensitive

areas from the moderate important areas and allows certain

development to occur subject to conditions and within guidelines.

She also mentioned that the environmental assessment that was

done for Cliffdale that informed the preparation of the

environmental layer and it's associated controls also had an

environmental management plan prepared. The purpose of the

latter was to give guidance to developers and landowners who

would become subject to development approval conditions that

require them to carry out certain ameliorating activities to avoid

any negative impact on the environment. The Land Use Scheme

however does not make mention of the environmental

management plan and therefore fails to make the matter aware

among members of the public who would access the Land Use

Scheme. The latter was of particular concern when dealing with

conventional Town Planning Schemes, in the sense that most of

the thinking, rationale and intentions/purpose of the author of a
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Town Planning Scheme in developing land use management

controls are not always captured or referenced in Town Planning

Schemes. Unless one was party to the preparation of the

scheme, which in the case of Cliffdale no one at Miss Naidoo's

office were involved, certain information or references to other

source documents are lost.

The final comment made by the official, was the acceptance of

the environmental layer by land owners and developers. In

Cliffdale large portions of properties are affected by the

environmental layer, thus causing landowners to loose a

percentage of their development rights on the property that are

granted by the zoning. There was concern raised by land owners

and potential developers, that the municipality would need to

consider certain incentives to encourage landowners to comply

with the environmental management plan and consider a loss in

development rights for the sake of the environment. Without

considering some form of incentives and the current lack of

enforcement at the municipal level, the environmental layer will

not achieve its purpose.

• Special Management Area

Miss Naidoo alluded to two incidents where the Special

Management Area (SPA) controls were applied. The first was to

do with an unauthorised trucking scrap yard that occurred on a

site adjacent to the freeway and the main entrance to Cliffdale.

The matter reverted to legal action, which was successfully

resolved by applying the principles behind the SPA in respect of

protecting the area from any development that would cause a

negative impact on the visual amenity of the area. The second

matter related the construction of a fireworks magazine also

within the area demarcated as a SPA. Through the SPA controls,

the officials managed to apply conditions to the building plan

approval that appropriate natural screening must be provided to

tone down the visual impact of the building.
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In both cases, although the current zoning allowed certain

developments to occur, SPA controls provided additional control

to manage development along the freeway. Miss Naidoo was

further of the view that the SPA controls do not provide adequate

guidance to official as to how to treat development applications in

view of visual amenity, which is such a highly subjective matter.

There is no guidance given in the Land Use Scheme on how

applications in terms of the SPA clause should be lodged and

processed nor any statement provided as to the purpose why the

visual amenity of the area should be protected.

• Roads provision

On the issue of demarcating road reserves for future new roads

and road widenings, Miss Naidoo emphasised that most

conventional Town Planning Schemes were outdated with either

road provisions indicated on the Town Planning Schemes Maps

that were no longer required or the rationale of providing a new

road were not known or made known by draughting its intentions

in the scheme clauses. This resulted in an official being unable

to make an informed decision when considering sub-divisional

applications in respect of whether such subdivision should be

accommodating the required road provisions or not.

Miss Naidoo further explained that with the Stockville Town

Planning Scheme, a Road Plan was developed that informed the

provision of future roads in the preparation of the Town Planning

Scheme. The Plan although it was not draughted into the Town

Planning Scheme as originally intended, provided a

supplementary source of information in the form of a guiding

document that would gu ide the provision or road reserves for new

roads and road widenings. The guiding document also allowed

for revision and changes to be underta ken to the Plan without

going through full statutory procedures if it was included in the

scheme clauses. The Road Plan was of particular useful in areas
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where zoning allowed for areas to be densified through smaller

sites sizes as it provided guidance to officials and developers to

allow for sufficient road provision in develop ments.

• Community Facilities

Miss Naidoo indicated that the Land Use Scheme, similar to the

problem with the Road Plan, does not make reference to the

required future community facilities that are recommended in the

Local Development Plan. Unless an official is aware that this

information is available in the LOP, provisions for community

facilities would not have been made through the application of the

scheme. She further suggested that the scheme clauses should

make reference to the LOP to assist in taking decisions and

considering development applications.

• Special Zone

When responding to the questions whether the Town Planning

Scheme has been applied to the informal settlement areas of

Clifdale, Miss Naidoo responded that the scheme provides very

limited guidance to such areas as there are no clear development

framework or settlement plan adopted. In terms of the Town

Planning Scheme, all uses are by "Consent from the

Development Forum? and the Local Authority" until such time as a

development framework plan are prepared. She further stated

that the Ward Councillor had concern that these areas were not

fully intergraded in the Cliffdale Scheme and do not enjoy the

benefits it can provide such as regularising the area. As no

applications or queries were forthcoming from these areas, Miss

Naidoo was not concerned that the scheme has no appropriate

development controls.

7 Development Committees or Forums are elected representatives of a community that are elected to serve on a
Committee to deal with development related matters on behalf of the community. Development Forums are
similar to Ratepayers Associations found in more urban formal areas.
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• Agriculture

The only comment made by the official with respect to agricultural

zoned land was that most Town Planning Schemes such as the

Outer West Town Planning Scheme generally apply a blanket

Agricultural zoning to areas where development was uncertain.

With outdated Town Planning Schemes, many of such areas are

under pressure for conversion. Town Planning Schemes made

no concerted effort to protect agricultural land.

4.5.2 Interview with Cathy Ferguson, Town Planner, The Planning Initiative

Mrs Ferguson indicated that the research work on the revised LUMS Manual

was prompted by the reason that the original work was undertaken in a time

of significant uncertainty and change with respect to Land Use policy and

legislation and that various Municipalities have had the opportunity to test out

the approach and explore the use of the 2001 Manual. In respect of the

Cliffdale approaches that was explained to Mrs Ferguson, the revised

Manual had not changed significantly.

The research work done on "Guidelines for Environmental Management

Mechanisms for Inclusion in Planning Schemes" mainly recommended an

environmental guidelines database to assist municipal officials in assessing

development application that had an impact on environmental zoned areas.

The research findings also captured and refined the previous research work

that was done by Kerry Seppings in the environmental assessment of

Cliffdale.

4.5.3 Interview with Trafford Peterson, Environmental Officer, eThekwini

Municipality

In debating the matter of using environmental related controls in Land Use

Schemes to regulate the environment, this official first eluded to the fact that

the most critical problem lies with the municipality's rating policy in regard to

the high rates placed on vacant land. With the amalgamation of the valuation

rolls and the application of a common rates policy across the municipal area,

the effect has been to penalise landowners, some of whom wish to conserve
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environmentally sensitive land, especially in outer areas of the city such as

Cliffdale where development demand in most areas is low. As a result this

perverse incentive to develop all vacant land is in some cases leading to

environmental damage and is threatening the ability of the city natural

resource base to provide a sustainable supply of environmental goods and

services.

The official further continued to explain that in March 2003 the Municipality

adopted the eThekwini Environmental Services Management Plan as the

guide for the future planning and development of the open space system in

the municipal area. A spatial footprint demarcating the environmentally

sensitive land in the city as published as part of the Plan and as a layer

within the Spatial Development Framework of the City's Integrated

Development Plan. The value of the environmental goods and services (e.g.

flood attenuation, firewood, medicinal plants and clean water) that the open

space system supplies has been conservatively estimated at R3,1 billion per

annum. The protection of these services is essential to the sustainable

development of the City and is recorded as a key contributor in the IDP to

ensure City sustainability. It was further mentioned that Ezemvelo KZN

Wildlife, who are the Provincial authority responsible for, inter alia,

biodiversity conservation planning and management, have also conducted

planning exercise and identified a number of "irreplaceable" sites, around the

province of KwaZulu Natal, which need protection in order to achieve

strategic, provincial conservation objectives. Some of these sites are located

within the eThekwini municipal area. The only means of encouraging the use

of environmental controls and management objectives in Land Use Schemes

is for the municipality to either consider amendments to its rates policy or

making provision for incentives.

When the official was asked about the effectiveness of the environmental

controls itself as they are contained in the Cliffdale Land Use Scheme, he

responded that although he was aware of the environmental layer and its

associated controls and how they are applied, they have to date not

experience its use due to lack of development applications forthcoming from

Cliffdale. However the official was of the opinion that the system could be

119



further improved if the reasoning behind the development and environmental

controls are documented.

4.5.4 Interview with Councillor Fanie Moyo, Ward Councillor, eThekwini

Municipality.

An attempt was made to interview the chairman of the Bux Farm

Development Forum and the ward councillor simultaneously on the issue of

scheme control for the informal settlement areas. However the Chairman

unfortunately was not available at the time of writing this dissertation. The

councillor had advised that due to political tension the forum had disbanded

and most of the members who were involved in the scheme preparation had

moved out of the area. The interview was then continued with the councillor

who was present at the time when the Town Planning Scheme preparation

was undertaken.

The councillor alluded to the fact that the community was excited at the time

when the scheme was prepared which included the informal settlement

areas. For them it was understood that the Town Planning Scheme lead to

their presence there being accepted by Council and the broader community

of Cliffdale and that it would add value to their area being formalised and

upgraded in the long run. The councillor was further of the opinion that it was

a pity that the conceptual Framework Plan for the Bux Farm area were not

adopted as part of the scheme as originally intended. Although Bux Farm is

an informal settled area, the plan would have encourage the community to

order themselves so as to ensure harmonious and integrated settlement of

the area and to adhere to a common vision. The scheme controls therefore

were not seen as a restrictive mechanism that would have been there to

control development, but rather giving guidance and facilitate as to the future

development of the area. This would have assisted and made any future

upgrading of the area much easier to implement. The current scheme

control provides no direction in this respect.

The other concern raised by the Councillor, was that landowners of formal

properties who expressed interest at the time of preparing the scheme for

Cliffdale, to include environmental related controls in order to help conserve
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environmental sensitive areas. However, with the recent amalgamation of

valuation rolls, property rates have increased significantly for areas such as

Cliffdale in order to bring it inline with the remainder of the municipal areas.

This has caused the management and conservation of environmental areas

to become less viable for landowners. What is needed is an incentive

programme to assist the scheme with its environmental objectives.

4.5.5 Interview with Ron Bennet, Provincial Department of Agriculture &

Environmental Affairs - Natural Resource Section

Mr Bennet was asked to respond to a question of whether his department

was aware of the LUMS Manual and what contribution the department was

making towards the LUMS System in view of the wall-to-wall municipalities

that are now in place. Mr Bennet alluded to the September 2004 national

workshop that was held to consider the preparation of national uniform norms

and standards with respect to the subdivision and change of land use on

agricultural land. The intention was for such norms and standards to be

included in municipal LUMS systems, more specifically now that all

agricultural land will be subjected to Land Use Schemes. Although, Act 70 of

1970 is still applicable, it's a question of how the department's concerns over

agricultural land are accommodated in the Land Use Schemes. Mr Bennet

further explained that the department has been making an attempt to classify

types of agricultural land in view of preparing and recommending a range of

agricultural type zoning based on agricultural potential of the land. The

department was less concerned about land that has low and moderate

potential and Mr Bennet was of the opinion that Land Use Schemes should

provide the tools for municipal officials to make decisions on agricultural land

use conversion. The high potential agricultu ral areas should however be

strictly protected where the department retains the right to make the final

comment and decision on land subdivisions and change of land use that

affects such areas.

Mr Bennet concluded that the process should start with the municipal IDPs

where the department should be actively participating in identifying the

various land potential classes. Although the classes are based on the broad

Bioresource Units, some municipalities or certain areas within a municipality
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that are experiencing development pressures, could undertake their own

detail agricultural assessment to guide the preparation of Land Use

Schemes.
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CHAPTERS

SYNTHESIS OF RESEARCH FINDINGS

AND RECOMMENDATIONS

5.1 Introduction

The main objective of this chapter is to consolidate all the informing concepts,

theories, and issues and test then against the empirical findings. Thereafter, an

improved application for the case study will be suggested.

5.2 Provision for Road Requirements

In the case study of Stockville Valley a fully comprehensive Road Plan was produced

as part of the LDP of the area. The Road Plan was intended to be used in the

amendment of the Town Planning Scheme and provided useful guidance in respect

of a rational and efficient circulation system that had to be accommodated in the

scheme. Provision of roads has always been an integral part of the existing Town

Planning Ordinance type of Town Planning Schemes. However, such roads,

whether they be a new road, road closure or road widenings, were only provided on

Town Planning Schemes Maps in the form of notations in the event of a municipality

having intentions to carry out such works within a 5 year period. It did not provide an

overall guidance in support of any forecast growth and physical development

proposals of an area. Recommendations for new roads were left up to developers to

put forward proposals or it was assessed on an individual subdivisional application

basis. The result is that it does not give the municipal officials a holistic and

integrated view on road requirements for a scheme area. More recently the

eThekwini Municipality has produced an Integrated Transport Plan and Road Master

Plan based on a 20 year vision. However the former plan only focuses on areas

where high priority public transport networks exists and the latter plan main provides

a future scenario in terms of major arterials and main community access roads. It

does not provide much local guidance in respect of areas such as Cliffdale.
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Diagram 5: Diagrammatic Example of Future Road Provision

Road
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2

-
3
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road

For example, it might be an overall long term objective to link community A with

community B in order to improve transport circulation or overall vehicular circulation

to accommodate future growth of an area. In most cases, the construction of public

roads requires it to traverse multiple properties on order to reach its destination such

as in property 1, 2 and 3 above. The most effective way for a municipality to acquire

land for road purpose is through subdivisional approval conditions, which entitles the

municipality to impose conditions upon landowners to register road servitudes either

in favour of the municipality or to transfer a subdivided road reserve into its

ownership. The construction of the entire road however could only occur when the

municipality has acquired the land for the entire length of the road especially where

different owners own the properties. In cases where the above three sites are being

developed jointly, a developer would generally construct the entire road to the

satisfaction of the local authority which is then transferred to the municipality's

ownership for future maintenance thereof, assuming such road serves as a public

road.

Without a Road Plan that alludes the official of the objective or provides guidance in

respect of the proposed alignment of the link road, a planning official responsible for

assessing a subdivisional application lodged for Site 1, for example, might not

consider imposing a servitude condition. In the long term when the need arises for
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such a road, then the local authority has to undertake a cumbersome and expensive

land expropriation process in order to acquire the land for the road purpose.

In Stockville there has been pressure placed on the municipality to take ownership of

those roads, which were accepted as being "public roads" in view of maintaining and

upgrading such roads. In terms of the Local Authorities Ordinance, local authorities

may only maintain and upgrade roads that are defined as public streets and which

road reserves and servitudes are registered in their favour. As most of the roads

and even public accepted roads did not have any servitude registered over them, it

was crucial that the Town Planning Scheme took this into account into noting on the

scheme plan which existing roads will be considered as public streets. Guidance

was therefore provided by the ownership status quo that was undertaken of all the

roads in the Road Plan.

In an Appeal of Stockville residents versus the Outer West Operational Entity of the

eThekwini Municipality for the inclusion of land reservation for the proposed

MR360/1 freeway in the proposed Stockville Town Planning Scheme Map, the

Appeals Board ruled in favour of the residents who objected to this inclusion. The

Board were of the opinion that unless the municipality had intentions to construct the

road within a 5 year period commencing from the date of adoption of the Town

Planning Scheme, then such road reservations should not be accommodated in the

scheme. To have such a road reservation especially for a freeway, it was felt that

affected landowners could not be burdened by not knowing when the construction of

the freeway would commence. Property values will constantly be under threat until

such time as the freeway is completed.

In the case of Cliffdale, attention was mainly given to existing road reserves with

priority recommendations to close certain unwanted road servitudes. Whilst such

servitudes were already in the ownership of the municipality, the "5 year period"

principle would not apply.

From the Stockville precedent it was further learned from this case study that when

preparing Town Planning Schemes for semi-rural and rural areas that were not

previously subjected to Town Planning Schemes, it would be important to assess the

status quo of the roads in respect of ownership and legitimacy. In the new Land Use

Management Manual, transportation type zoning are allocated to roads such as:
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Transportation and Access, Existing and Future Roads and Existing and Future

Movement Corridors. It is therefore imperative that the status of road reserves are

known before a municipality allocates such zoning to them.

In terms of the Local Authority Ordinance, municipalities are responsible for the

maintenance of all public roads. In order to take on this responsibility it is necessary

to gain a clear understanding of the current status quo ownership of all existing

roads situated within a scheme area. A Local Road Plan would thus facilitate a

rational and efficient circulation system and would also guide municipal officials in

assessing future development applications and allocation of future budget towards

the maintenance and upgrading and restructuring of roads. The Plan should

therefore be an ultimate road plan indicating the road network recommended to

serve the entire area based on zoning densities as contained in Land Use Schemes.

In preparation of a Local Road Plan for areas where the status of roads are unknown

the following elements should be addressed:

~ Status quo and ownership of existing roads and road servitudes;

~ Road needs of existing community;

~ Assessment of future developments of the area based on the lOP and

Town Planning Schemes to produce a long term potential for the number of

erven that may eventuate within each particular land use zoning;

~ Future traffic volumes to be forecast on the basis of the estimated future

development potential of the area under the existing or proposed zoning

scheme;

~ Environmental considerations;

~ The determination of road standards to be used in the design of the road

hierarchy and layout alignments;

~ Topography and geotechnical constraints;

~ Design of alternative road alignments, widening of eXisting roads and

provision of road servitudes;

~ Undertaking consultation with Provincial Transport Departments, Local

Authority and community representative structures.

The final Road Plan should preferably be considered as a supporting document that

the Land Use Scheme should allude to or be inserted into the scheme clauses as an
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annexure. Notations of the Scheme Map can also be used to inform readers of the

road provision require ments.

As with environmental considerations, the LUMS Manual, 2004 recommends that

Land Use Schemes must be aligned with transport considerations as well. The

National Transport Policy promotes:

• Establish structures to facilitate integrated planning;

• Regulate land use development at a local level so that development

approval conforms with integrated land use and transport plans;

• Serve travel needs of differentiated customer base with full cost recovery

as far as possible - minimize need for subsidization;

• Integrated, cross-modal Transport Planning;

• Explicit commitment to putting public transport first;

• Channel develop ment into public transport corridors and nodes;

• Give priority to infilling, densification, mixed land use, promotion of

corridors and nodes;

• Containment of urban sprawl; and

• Discourage decentralization that disperses employment generating

activities except if this decreases total transport (LUMS Manual, 2004: 58)

Although Cliffdale currently has no public transport, the Scheme has fulfilled some of

the policy requirements of promoting corridors and nodes with allocation of mix use

zoning and higher density rights along such routes.

5.3 Future Community Facilities

This dissertation has not dealt with the issue, in depth, of the provision of or making

allowance in Land Use Schemes to introduce community facility needs as it is mainly

in subdivisional and township establishment approval conditions where land for this

purpose is made available. Generally, when a township is planned, whether it be for

low cost housing areas or conventional middle class subdivisions, land in terms of

planning design standards are always set aside for community use purposes such as

schools, worship, play lots, etc. The amount of facilities required are based on

design criteria's and depends on the total population that will reside in the township.

The problem however, especially in the upper high-income bracket areas, is the
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trend of large portions of land that are being subjected to "lifestyle development" that

results in "gated" communities. Such private developments do not set land aside for

community facilities, and if they do, it is mainly for the private use of the residence

only who reside in the estate.

A similar approach to that followed with respect to road requirements could be

applied by making use of symbols on scheme maps to notate the approximate and

desired location of future required facilities that need to be provided. However the

"5-year principle" would apply again and unlike the location of future roads, which are

determined by engineering standards, the notation of community facilities on private

land could be contested by landowners with issues of compensations and rates

rebates being raised.

Existing Town Planning Schemes such as in the case of the former Cato Ridge

Town Planning Scheme, made use of symbols on the scheme map that noted future

required facilities such as parks and municipal/government facilities. It also indicated

symbols where future residential growth and industrial areas would be permitted in

the scheme area. Such symbols however were only applied to large farm areas and

vacant land, which had an undetermined, or blanket residential zoning allocated to

them. Such areas would be subjected to future township developments and through

subdivisional requirements land would be set aside for the required facilities. The

new LUMS Manual is silent on this matter and does not make reference to facilitating

the need for future facilities.

It is therefore similarly required that the Land Use Scheme of Cliffdale should make

reference to the requirement of future facilities, either as an addendu m to the

scheme clauses, or reference made to the Local Development Plan of the area. An

alternative approach would be to apply the facilities requirements as an "Overlay"

onto the Land Use Scheme Map until there is certainty of its location and then

include it with appropriate zoning in the Land Use Scheme.

5.4 Special Management Area

The LUMS Manual defines Special Management Areas as: "an area of land, which

has a distinct set of policy guidelines or statements of intent which influences and

facilitates its development in a unique or specific manner. Management Areas may
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be shown spatially using an overlay to the Planning Scheme Map, and should be

linked to a series of management controls or policy statements in the Planning

Scheme. Management Areas need not be linked to cadastral property descriptions

and may cover small or large areas of land". An example would be areas with

specific urban design require ments, which differ from the standard Zone controls that

may be introduced through an overlay.

Each area identified on the Management Overlay will require a Management Plan

which will require an extended template that sets out the policies, Statement of

Intent, and management controls for the particular area. Such Management Plans

contain the detail of how a Management Area will be developed and managed that

can be used:

• To elaborate the visions or policy statements for particular areas to

differentiate them from surrounding areas

• To provide general and/or generic guidelines for particular types of

development

• To provide area-specific schematic plans for particular areas or

developments

• To serve as an Environmental or Conservation Management Plan for an

area

• To manage detailed area-specific development plans.
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Diagram 6: Example of different Management Area overlays.

PLANNING SCHEME AND MANAGEMENT ~REAS

(KwaZulu-Natal LUMS Manual, 2001: 23)

The draft Regulations of the Planning and Development Act also alludes to the

process of designating Special Management Areas that requires the preparation of a

Statement of Intent indicating the purpose and management of the area. It is such

policy statement that was absence in Cliffdale that made the administration of the

scheme difficult as was raised in the interview with planning officials from the

municipality.

In respect of the Cliffdale Land Use Scheme, the Special Management Area did not

require a Management Plan, as the aim was merely to protect the area against any

developments that may impose negative impact on the visual amenity of the area

concerned. In the case of the legal action taken against the unauthorized "truck

scrap yard" business has proven the Special Management Area to be useful tool to

manage land that require additional control over and above that is provided or lack

thereof in the zoning of the land. However, if there were clear guidelines or policy

statement, it might have prevented the case going through a legal action, as the

contravening parties would have been better informed.
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Current Town Planning Schemes does not have the ability to make provision for

Special Management Area approaches where one intends applying special controls

only to a portion of an area that is zoned for Residential for example. The only

provision it makes is Special Zones. However such zones are generally applied in

instances where a proposed land use differ from the standards zones, or which does

not warrant the establishment of a separate Town Planning Scheme.

To assist municipal officials in considering development applications that are lodged

in SPA areas, the following standard clause could be included in Land Use

Schemes:

(1) The character, design and external appearances of buildings,

including the material used in their construction shall be subject to the approval

of the local authority, and no building may be erected without the approval of

the local authority.

(2) In considering any applications the local authority shall have regard to

the character of the locality in which it is proposed to erect such building and

shall take into account whether or not the building will be injurious to the

amenities of the locality by reason of its eternal appearances or the materials it

is proposed to use.

(3) Any person intending to alter, extend or erect a building shall submit

drawings to the local authority as set out in Clause X with whatever other

indications the local authority may require, showing the external appearances

of the proposed building together with a description of the materials to bused.

(4) The local authority shall consider and approve the application either

with unconditionally or subject to such conditions as it may deem fit, or it may

refuse to grant the application on the grounds that the external appearances of

such building is acceptable.

(5) Any applicant aggrieved by the decision of the local authority shall have the

right of Appeal to the Appeals Board.
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(6) Where any community is desirous, having regard to the character of

the locality in which that community is situated, of requiring a minimum

residential unit size, unit style or external construction material it may, subject

to its demonstration of being fully representative, form a Home Owners

Association for a clearly demarcated area and apply to the Council for

recognition and for those standards to be imposed. Where a Home Owners

Association is recognised by the Council, the Home Owners Association shall

within a reasonable period scrutinise any building plans prior to their formal

submission to Council.

Latter puts the onus on the HOA to make decisions in view of it being a subjective

issue. (Consolidated Outer West Town Planning Scheme, 2001)

Procedures for the establishment and administering of an overlay zone can also be

considered for inclusion in scheme clauses. The Cape City By-laws provided the

following 'General Provisions Regarding Overlay Zones":

• Objectives: The Council may prepare, review and amend zones for specific

areas in the municipality with the objective of:

a) Giving expression to the local needs and values of the

communities concerned in a planning context;

b) Promoting development and responding to current urban

realities in a particular area, without materially compromising

environmental quality; and

c) Responding to particular types of development, urban form,

landscape character or environmental features.

• Procedures for Management Overlays: If Council intends to adopt or

amend, an overlay zone, the municipal manager must:

a) Cause the proposed adoption or amendment to be advertised

in accordance with the public consultation policy of the Council,

affording interested parties the opportunity to submit written

comments or objections to the municipal manager within a
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period of not less than twenty one days from date of such

advertisement;

b) Obtain the relevant comment of any public institution which, in

his or her opinion, has an interest on the Management Overlay

area concerned;

c) Submit the proposed Management Overlay area or

amendment, and all relevant documentation to the Council for

consideration and a decision;

d) Notify all persons who submitted comments relating to the

adoption or amendment of the overlay zone within the

prescribed period, of the Council's decision; and

e) Make known the adoption or amendment of any overlay zone

by publication of a notice in the press, confirming at which

municipal office the overlay zone may be inspected by

interested parties.

5.5 Environmental Management

The environmental management mechanisms used in Cliffdale departed significantly

from existing Town Planning Schemes to the extent that it moved away from open

space reservations to environmental service zones and introduced the concept of an

Environmental Management Overlay. At the time of undertaking the work it was

argued that Land Use Schemes should be based on a full assessment of the

environmental services required for the sustainable development of the area.

Fortunately for Cliffdale, the area is situated in a municipality, which has had a

Metropolitan Open Space System, first prepared in 1979 which has evolved over

time. Most municipalities do not have the benefit of a MOSS system and would have

to rely on the C-Plan information from KZN Widlife. The latter is a product from the

Ezemvelo KwaZulu-Natal Wildlife who have produced GIS based mapping that

identifies 'irreplaceable areas' which are critically important to the survival of certain

species within KwaZulu-Natal and cannot be lost, and 'negotiated areas" that are

very important conservation areas. Sustainability of development is essential to

consider and/or conserve the environment. Planners must focus on ensuring the

ability of the environment to provide the necessary services to sustain development.

As Land Use Schemes are concerned with the use and development of land, it is

critical that issues of sustainability and environmental service provision are
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considered in Scheme preparation. It is also important for environmental policies

and requirements that affect the use and development of land to be explicit. These

policies and requirements should be written into the Scheme where appropriate.

The alignment of Land Use Schemes with environmental considerations must occur

when preparing the SOF and then followed through in the preparation of the

Scheme. Environmental issues should be included in the overall policies,

statements on intent and in all individual zones and not only the environmental

zones. The work undertaken by KZN Wildlife will be incorporated into the

requirements of the Bio-diversity Act, Act No. 10 of 2004 and Protected Areas Act,

Act No. 57 of 2003. The Bio-diversity Act requires the preparation of a national bio­

diversity framework. It provides for the determination of a geographic region as a

bioregion by the provincial minister as well as the publication of a management plan

of bio-diversity for the bioregion. The Act stipulates that a national bio-diversity

framework, bioregional plan and bio-diversity management plan prepared in terms of

the Act may not be in conflict with any lOP or SOF that has been prepared. They

must align with existing lOPs or SOFs. Areas defined in terms of the Protected Areas

Act must also be incorporated into Scheme preparation and management. (LUMS

Manual,2004)

The current Town Planning Scheme model only caters for public open spaces in the

form of active and passive recreational areas that are reserved for such purposes

only. Reserved areas are mostly owned by the state or local government as local

authorities are obliged to purchase the land within a 5 year period or enter into an

agreement with the land owner within this time. Reservations generally contain no

land use or density controls. It therefore provides limited scope to be applied to

other types of environmental areas, especially the sensitive types that are found on

private owned properties that require specific management.

The LUMS Manual (2001) describes that " a municipality may wish to make use of

an overlay to depict an area of environmental importance or an Environmental

Service Area:

• Where it is impractical to zone an area as an environmental zone due to

existing zones that are in place.
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• Where it is appropriate to zone an area for a particular use, but where

additional controls are required to sustain the provision of specific

environmental services in an area".

The preparation of the overlay can be informed by the full set of environmental

informants listed here under as defined in the LUMS Manual: (Such informants were

also used in the preparation and determination of the Cliffdale Environmental

Management Areas)

• 1: 50 year and 1: 100 year flood lines;

• Catchment areas;

• Bio-diversity GIS system;

• Bio-Resource units and Ecotypes (areas of agricultural potential);

• Core conservation/fully functional ecosystems providing a full complement

of ecological services;

• Links between core areas/partially functional ecosystems;

• Isolated portions of the open space system which are not linked to the

other areas, but which provide important stepping stones in the overall

ecosystem.

• Areas where urban agriculture mayor may not occur;

• Areas where the harvesting of indigenous vegetation mayor may not

occur;

• Important View Sheds;

• Coastal management areas;

• Other elements that a municipality may identify in an Environmental

Management Plan e.g. sites of cultural or ecological significance.. (LUMS

Manual,2004)

The use of an overlay implies that there will be a parallel element of management

applied to the area depicted on the overlay. The management choice may in some

instances be to undertake no or little management, however this is a conscious

decisions when using an overlay, not an oversight. The area depicted on an

Environmental Management Area overlay does not have to be cadastrally defined. It

may be based on other factors such as the extent of a floodline or the extent of a

particular important habitat as was done in the case of Cliffdale.
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An Environmental Service Overlay should be linked to a schedule that lists the

following:

• Purpose of the management area overlay;

• Categorization of areas;

• Environmental significance, ecosystem service provided, and objectives;

• Development requirements for each area depicted on the overlay;

• Decision guidelines. (LUMS Manual, 2004)

Some of the reasons for the categorization of areas are as follows:

• To identify areas where the development of land may be affected by

environmental constraints.

• To ensure that development is compatible with the sustainable provision of

environmental services identified for an area. (LUMS Manual, 2004)

Seppings, et ai, 2001, in a research on "Guidelines for Environmental Management

Mechanisms for Inclusion in Planning Schemes" recommends an advancement of

the previous environmental related controls prepared with respect to Cliffdale. The

areas that were previously depicted as Functional or Partially Functional on the

overlay could be categorized as follows:

• No development:

The area provides, or potentially provides, important environmental

services within extremely fragile/sensitive ecosystems. (This would include

Protected Areas such as National Parks or Nature Reserves)

• Environmental education and eco-tourism development only:

The area provides, or potentially provides, a full range of environmental

services within a fragile ecosystem (including Natural Monument/Heritage

area, Private Nature Reserves).

• Development with full environmental assessment:

The area provides, or potentially provides, a full range of valued services

(including Protected Landscape Areas). Development permitted subject to

rigorous environmental assessment, project environmental management

plans, and mitigation measures.

• Environmental service interlace area:
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Area providing, or potentially providing, a critical ecological support function

to the above three areas to sustain the environmental service provision of

these areas. Development managed through specific development

requirements and EMPs.

• Other areas identified as providing environmental services not covered

above.

Linked to each component would be a set of specific requirements to

manage land use within those areas. These requirements could be

documented in a specific Environmental Management Plan for an area

which is referred to in the scheme, or listed in a template or a set of

clauses within the scheme. (Seppings et ai, 2001)
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Map 6: Cliffdale Environmental Service Overlay Map
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Much in terms of case studies and the LUMS Manuals has been covered with

respect to refining the way environmental management controls can be

accommodated in Land Use Scheme clauses and be reflected on Land Use Scheme

maps. Through this dissertation it has been learnt that there is an opportunity not

just to impose environmental management controls, but also to build in the

sustainable management and maintenance of environmental areas responsibilities

especially on private land owners where most of such areas are contained. With the

lack of capacity at a municipal level, officials area ensuring that recommendations of

the environmental management plans are included in the conditions of approval for

development applications.

The new Land Use Management System does away with the concept of reservation

and incorporates Zones, Districts and Overlays. The implication is that the

municipality would not necessarily have to purchase all land set-aside for

environmental service provision. However in seeking approval of a new Land Use

Schemes or the review of an existing scheme the municipality would have to seek

agreement from private landowner to the proposed zoning or overlay. If this

agreement were not obtained the landowner would have the right to object to both

the municipality and to an Appeal Tribunal. If any exiting rights were being taken

away from a landowner the environmental arguments would have to be very strong

for the proposed zoning to be upheld at an appeal. The issue of compensation

would also undoubtedly be raised as the inclusion of an open space system overlay

is perceived as lowering the developability of the land and therefore market value.

In Cliffdale, the communities welcomed such environmental related controls mainly

because they rely on the environment to sustain their agricultural activities and for

daily survival livelihoods. Some might argue this point that such rural communities

that were not exposed to Town Planning Schemes before might not know any better.

Certainly in other development proactive communities such restrictions would not

have been accepted without considering some form of incentives. The most critical

issue though with respect to environmental management overlays that places more

onerous restriction on properties, is the consideration of incentives to ensure that

such controls are accepted by the majority that are affected, which are private

landowners
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In the precedent set by the Cape Nature Conservation, various stewardship

programmes can be considered. However, it requires intervention and assistance

from parastatals as it can place further administrative burden on already under

capacitated municipalities.

As neither a Municipality nor a Province can afford to purchase and manage all

environmentally sensitive land identified within a municipal area's approved open

space plan and the provincial biodiversity plan, the challenge is to develop incentives

for private land owners to contribute to agreed environmentally and biodiversity

conservation (or sustainability) objectives on their land. Property taxes are the

easiest form of incentive that the municipality can implement with little intervention

form outside stakeholders and with minimal administration procedures without

significantly undermining income streams.

In order for landowners to qualify for consideration, the following recommendations

can be put forward:

1. An applicant must meet certain stringent criteria (see Appendix 17).

2. The applicant must also be prepared to enter into a contractual agreement

(See Appendix 18) with the municipality, which includes the registration of

a conservation servitude over the affected land, with appropriate restrictive

conditions, resulting in a reduced property value.

3. Environmental management objectives must be established for the land in

question.

4. On this basis the municipality's Real Estates Department can conduct a

revaluation of the affected property.

5. Provided that commitment to environmental management is ongoing (this

will be monitored by the municipality), the contract will remain in force. The

contract provides for termination if the landowner fails to implement the

requirements outlined in the contractual agreement and environmental

management plan.

6. The net result will be a reduced property tax bill and an increased incentive

to protect environmentally sensitive land.

In the interview with Trafford Peterson from the eThekwini Environmental Branch ,

point 2 above, was further debated with respect to the registration of conservation

140



servitudes. The registration of conservation servitudes have been piloted in the

Outer West Region of the eThekwini Municipality with the approval granted for

subdivisional applications where it was in the opinion of municipal official with

guidance from the Environmental Branch that such properties contained

environmental sensitive areas or were affected by DMOSS. Such approaches were

generally followed in absence of Town Planning Scheme areas containing any

environmental layers and guidance. The one problem with such servitudes lies with

the Private Township Board's requirements, which states that such servitudes must

be registered in favour of the municipality. This raises the question of who takes

responsibility for the management and maintenance of the servitude area. The

purpose of registering the servitude in respect of the property tax incentive tool is to

clearly demarcate the affected area on the property diagram, which is not always

accurately indicated on Town Planning Scheme maps in cases such as Cliffdale with

its environmental overlay. Environmental Management Overlays can effectively be

applied in two ways:

i) using the broad CPLAN or DMOSS of eThekwini for example and applying it

to a Land Use Scheme, or

ii)using a more refined environmental assessment based on local areas

conditions as was done for Cliffdale.

The servitude determination would require an on-site assessment using either of the

two above mentioned layers as a guidance to finally demarcate the affected area.

The servitude also provides ongoing environmental management security especially

when properties are transacted. If the environmental management responsibilities

were to remain in Scheme clauses only, most new owners would not be aware of it

as in most cases new owners do not consult municipal bylaws and Town Planning

Scheme controls prior to purchasing properties that might affect their properties.

The contractual agreement mentioned in point 2 above also makes allowance for

landowners to be responsible for the management of the servitude area in

accordance with provisions of a management plan that is prepared.

The inclusion of environmental management mechanisms into Land Use Schemes

and incentive tools as part of an overall Land Use Management System is therefore

important for a number of reasons:
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• The process makes environmental policies explicit and therefore removes

frustration on the part of both officials and the public in dealing with

environmental issues in the development process.

• It provides a framework for prioritising environmental issues and therefore

applications in an area.

• Its also provides a useful tool for managing the provision of environmental

services in an area which is imperative in order to keep servicing and

maintenance costs within acceptable limits and to ensure the services

provided are sustained future generations.

The approach of integrating environmental management mechanisms with incentive

tools outlined in this dissertation, would be of benefit to:

• Officials at a local. metropolitan. district and provincial level in the

preparation and review of Town Planning Schemes. scheme approvals and

the assessment of development applications.

• Developers who will be made aware of environmental issues for example

at the outset of the development process and who. by having access to the

reasoning behind certain development controls can participate in the

process and contribute to win-win development approaches.

• Consultants advising both government and the public who will have access

to explicit controls. policies and decisions guidelines.

• The general publi c.

To ensure the successful incorporation of environmental issues into Land Use

Schemes there are a number of crucial success factors that need to be in place

including:

• Sufficient environmental information or sufficient resources to collect it.

• Specialist resources within the municipality or sufficient resources to

access these resources to provide the analysis of the environmental

services and issues.

• Acceptance of environmental services provIsion as being critical

component of the sustainability of our urban and rural areas, especially the

sustained production of food resources.
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• The documentation of all policies and decision guidelines to be

incorporated into appendices or referred to in a scheme

5.6 Agricultural Land

At the time of undertaking this dissertation many town-planning practitioners were

still uncertain regarding the application of Act 70 of 1970, and were of the opinion

that that with wall-to-wall municipalities that have now been put in place through the

Municipal Structures Act, all agricultural land now falls within the jurisdiction of a

municipal area. Therefore the requirements of the Act, which previously only

applied, to agricultural land outside municipal areas, should not be applicable. With

the repeal of the Subdivision of Agricultural Land Act No 70 of 1970 in December

1997 by the Minister of Agriculture and Land Affairs, which to date, has not been

promulgated by the President, and the Proclamation of the amendment of the Act, it

has been determined that the consent of the Department of Agriculture is still

required in terms of preparing new Town Planning Schemes or extending existing

schemes. From the workshop is was evident that Department of Agriculture should

be undertaking a pro-active process by participating in municipal IDP's and strategic

planning by defining areas that should be retained for agricultural use.

In the procedures in the case of the eThekwini Town Planning Scheme Extensions

process, it was learned that the department will only consider granting such consents

after a process of negotiation with a municipality to determine which agricultural

areas should be released for development to cater for the future expansion and

growth of a municipality and which land to retain for agricultural purpose. The latter

will constitute high potential land whilst the moderate to low potential land is likely to

be released for development.

The revision of the LUMS Manual highlighted that the protection of valuable / high

potential agricultural land and the optimal use of resources are imperative and that

research is required during Scheme preparation to determine which land is valuable

and how its protection should be managed. The Department of Agriculture have

developed a number of agricultural 'land uses' to assist in the management of the

agricultural sector. The Manual further recommended that planners do not zone

agricultural land for particular crops in accordance with these 'uses'. To make a

farmer apply to the local municipality to change crops adds unnecessary regulation.
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Furthermore, most planners would not have the expertise required to make this type

of decision. There may be exceptions to this recommendation in cases where a

municipality wishes to support a pro-active agricultural programme in a particular

area. In this circumstance a management overlay linked to an Agricultural

Management Plan could be useful in guiding the management of certain crop-types

to achieve desired strategic outcomes.

In the past, if one considers conventional Town Planning Schemes such as the

Consolidated Outer West Town Planning Scheme, which is applied to the western

part of the eThekwini Municipality, many large areas where development was not

anticipated in the short to medium term, were either allocated with an Undetermined

or a blanket Agricultural zoning, irrespective whether the latter zones areas were

suitable for agricultural purpose or not. This does not alone create a misperception

that such areas have potential for agriculture, but also create confusion among

agricultural zoned landowners that they were entitled to rates rebates although they

were still being rated as being residential.

Given the above synthesis of current debates and research work that are being

undertaken to protect high potential agricultural land, is certainly scope to improve on

the previous approaches applied to the Cliffdale Land Use Scheme.

Recommendations for improvement are as follows:

1. Allow the Department of Agriculture to participate in the preparation of

Local Development Plans to ensure that valuable agricultural areas are

accommodated in such plans.

2. Undertake a agricultural assessment of the area to support the above

process. Should budget not allow for this, then the Department's Bio

resource Units can be used for further guidance.

3. In absence of the Department completing their Land Potential Classes and

norms and standards relating to subdivision and change of land use of

agricultural land, it would be premature at this stage to allocate a range of

agricultural type zoning for each of the Land Potential Classes.

4. Agricultural zoning can be applied to areas identified in step 2 above in

order to determine the legitimacy of the zoning. In other words, once an

area is then zoned for agricultural use, one would be confident that such

areas will have the necessary potential.
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5. The above zoning will then also allow a municipality to comfortably allocate

an agricultural rating category in terms of the Municipal Property Rates Act,

which can be applied to the legitimate zoned agricultural areas.

6. The Land Use Scheme should also make reference to any agricultural

assessment documents or Bio Resource Units to inform users of the

scheme of the rationale and intensions at deriving at the agricultural

zoning.

In conclusion, it would be crucial that planning practitioners participate and assist the

Department of Agriculture in completing the Land Potential Classes and their norms

and standards so that appropriate zoning typologies with associated land use

definitions and density/land use controls can be included in the provincial LUMS

Manual.

5.7 Special Planning Area

In the case of Buxfarm, the area is currently part of the Cliffdale Land Use Scheme

area, which contains an informal settlement. The community is informally settled

and due to the fact that the future cadastral development of the area was uncertain,

the area not be accommodated within the normal proposed zones and controls of the

Land Use Scheme.

The intention at the time of preparing the Land Use Scheme for Cliffdale was to bring

immediate development and planning control over the area, whilst knowing that the

area would be formalised in the future through a possible government subsidised

housing project for example. In current conventional Town Planning Schemes, there

are no "interim" arrangements available to deal with such scenarios. The land on

which the informal settlement is occupied would have received a blanket

"Undetermined" or "Residential" type zoning that would not have distinguished it from

other non-informal occupied areas with similar zoning. The result would be the

enforcement of development controls that would not have been suited for the area.

In the Cliffdale case study, the concept of introducing SPA was to provide very basic

interim controls with an associated Development Framework Plan for the area, until

such time as a detailed township layout with detailed zones are adopted for the

settlement. Once the latter is achieved the settlement would be controlled by the
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normal controls of the Land Use Scheme. This concept was later defined in the Draft

PDA Regulations as a Land Use Code Area 3: Special Interest Settlement Areas

to facilitate the formalisation of existing rural settlements, urban and urbanising

nodes and accommodate special precincts and special zones in urban areas. The

designation of such areas in term of the PDA also involved the preparation of a

policy statement, defining the outer boundaries of the area and compiling a plan with

broad zones with appropriate and acceptable land use controls.

In terms of the LUMS Manual 2001, the option of preparing an Elementary Planning

Scheme for similar areas was suggested on the basis of the continuum of Planning

Schemes that was discussed in Section 3.2.5. The LUMS Manual defines an

Elementary Scheme as a simpler scheme that would be applicable to: small rural

settlements, emerging settlements, un-proclaimed towns, and areas where there is

settlement, but a lack of, or imprecise cadastral boundaries. The manual also

recommends that the scheme should contain similar management tools as

suggested in the PDA Regulations with a limited number of zoning districts. As the

area progresses and becomes more developed, it could then be upgraded and

incorporated into the Primary Planning Scheme, which would have for example be

applicable to Cliffdale as a whole to accommodate more complex land uses.

The SPA concept was again under review with the revised LUMS Manual of 2004,

which suggested a new single system approaches that can still provide

differentiation within a scheme area. Special zones were introduced that enables

municipalities to manage land developments with unique or specific characteristics

and where a proposed land use does not comply with the standard zones.

Besides Special Site Planning Areas that would have controls for the duration of the

development, all other Special Zones are recommended to be temporary

mechanisms with the specific intention that they will be incorporated into a Scheme

during the regular Scheme review process.

Three generic Special Zones are suggested:

• Interim Site Planning Zone: An Interim Site Planning Zone is an interim

land use management mechanism through which large and unusual

developments may be managed until there is confirmation of the formal
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controls that will apply in terms of a Scheme upon completion of the

development. An Interim Site Planning Zone makes provision for

transitional arrangements through which the development of integrated

master plans, bulk zones, and urban precincts are appropriate.:

• Special Site Planning Zone: Special Site Planning Zones may be located in

urban and rural areas where there is a need for the management of site­

specific developments. Special Site Planning Zones need not be

incorporated into the standard Zones of a Scheme as they will have their

own set of specific development controls that shall remain in place in

perpetuity.

• Environmental Planning Zone: Environmental Planning Zones may be

located in rural or urban areas where the primary purpose is the protection

of the natural environment. For example, valuable coastal forests,

mangroves swamps, coastal dunes, green wedges. (LUMS Manual, 2004)

The Special Zones shall also contain a locality plan with a map showing the outer

boundary, initial land use categories with interim development criteria and

parameters, and a written statement regarding the vision, objectives and

management guidelines. The Special Zones also allows for additional advertising

and consultation procedures as determined by the municipality.

In the case of the other two case studies that were investigated, both Mandlazini and

Ntshongweni produced a "Development Plan" with limited land use zones with very

basic development controls that are suited to the needs of the community. The

Mandlazini community based their controls on the principle that it should be simple

and clear and that over time these could be amended with changing circumstances.

The recommendations that are put forward for an improved approach to the Bux

Farm case study, is taking the work that the author of this dissertation had

commence with at the time of compiling the Cliffdale Land Use Scheme, capturing

the rationale that was followed and attempting to complete the approach.

Following the recommendations of the revised LUMS Manual, the Buxfarm case

study would fall within the Interim Site Planning Zone cat egory.

To facilitate the upgrading of the settlement the following land use mechanisms are

suggested:

147



• A Development Framework Plan that consisted of five precincts for

example in the case of Buxfarm: Residential, Commercial, Community

Facility, Urban Agricultural and Environmental Management Zone;

• Statement of intent and vision for each zone;

• Responsibilities and functions of the community and the Development

Forum;

• Outer cadastral boundary of the designated area;

• Plan indicating broad zones of movement corridors, community and social

facilities, agricultural and grazing precincts, environmental sensitive areas

and residential super blocks;

• Very basic appropriate and accepted controls in terms of permitted uses;

• General procedural requirements; and

• Environmental management

The key issues that should be considered when deciding on agri-village planning and

development controls area:

• Where would the community like to see public facilities placed within the

agri-village? (facilities such as post boxes, shops, small businesses, a clinic,

a creche and a market place)

• How will the placement of public phones and the possibility of a number of

taxi ranks or stopping areas affect development?

• Once the decision is made about where things are going to be located, how

will this be controlled - what are the rules that will go with these decisions?

• On the residential plots of, how will density be controlled and what sort of

density do you think you should allow?

Decisions should take into consideration the issues of finance, convenience,

nuisance and provision of services to the public facilities.

In a series of workshop that were held with Bux Farm Development Committee

during 1999, the Committee agreed that the controls should be based on agri-village

planning, not town planning. The agri-village is not a township and therefore the

controls on planning and development should be appropriate. The basic rules
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should be simple and clear; over time these could be amended with changing

circumstances. The following principles should therefore underpin the discussions

on planning controls:

• There should be flexibility

• There should be a need for some control

• One set of controls

• Community must be involved

• Incremental approach to upgrading

• Support from the municipality

• Planning controls regulate externalities (spill-over of people's actions)

• The municipality is the ultimate authority

In terms of a Policy Statement the following are proposed:

1.1 The Controlling Authority and the Bucksfarm Community Trust/Community

Property Association on the (date of designation adoption)

entered into a land development agreement in terms of which the eThekwini

Municipality / Department of Land Affairs sold to the TRUST portion 1

Remainder of AE of the Farm Cliffdale, in extent of approximately 168

hectares.

Should the land be acquired by the Department of Land Affairs for the

community in terms of the Communal Land Rights Act, it will be a requirement

that the community beneficiary form a Community Property Association who

shall prepare a Land Use Plan as required by the Act.

1.2 The parties shall agree that the LAND would be developed as an

agricultural village, to be known as "Bucksfarm Agric Village" (for example).

The Trust will be submitting funding and development application to the

appropriate authorities and in terms of appropriate legislation.

1.3 The zoning and Land Use Scheme controls contained in this part

provides for an interim arrangements for the development of the area, until

such time as a detailed use zone is adopted for the agri village.
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Statement of Intents for appropriate zoning that are recommended are:

1) RESIDENTIAL PRECINCT: Whereby freely permitted uses may be

described as being any land use, building(s) and activities which relate to, and

enhance, the residential use of the precinct for living, gardening and other

subsistence or income generating activities, and which do not generate noise,

pollution, traffic or general harmful effects within the precinct. - The zoning in

respect of Bux Farm was mainly to accommodate where people were currently

occupying land and land that the community agreed which could be used for

future expansion.

2) URBAN AGRICULTURE PRECINCT: Whereby freely permitted uses

may be described as being any activities which augment the income earning

capability and self-sustaining nature of the local community through low key

gardening or semi-commercial agricultural activities. - The zoning catered for

agricultural commonage areas that the Bux Farm community agreed on.

3) AMENITY/ENVIRONMENTAL MANAGEMENT PRECINCT: Where

environmental/sensitive land is set aside and protected for utilization within

clearly stated and strict parameters. - The zoning catered for overstep areas

such as the northern cliffs of Bux Farm and conservation areas that fell below

the 50 year flood lines.

4) COMMERCIAL PRECINCT: Where freely permitted uses may be

described as any land use, building(s) and activities where the exchange of

goods and services for payment takes place and which relate to, and enhance

the commercial focus of the precinct, but which do not constitute productive,

workshop, or pollutive activities causing harmful effects within the precinct. - At

the time of preparing the scheme in 1999 consisted of a community hall,

temporary creche and community poultry unit. Future land uses that were

anticipated were: shops, post office, clinic, other small businesses or service

industry, a market place and a creche.

5) CIVIC/COMMUNITY PRECINCT: Whereby freely permitted uses may

be described as being any land use, building(s) and activities which relate to,

and enhance, the community and family orientation of the precinct and which
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do not generate noise, pollution, traffic and general harmful effects or safety

hazards within the precinct. - To cater for a future primary school.

Simplified Land use controls applicable to each zoning precinct typology in Bux Farm

for example could take on the following format:

• Residential

a) Land Use Permitted:

• Dwelling units / residential

• Amaqungwane

• Agriculture

• Agricultural building

b) Land Uses by Consent

• Creche

• Spaza shop

• Certain services / small business uses (e.g. hairdressers)

• Commercial

a) Presently, this zone contains the following land uses:

• Shop

• Temporary creche

• Communal water tank kiosk

b) Future Land Uses:

• Only spaza shop are permitted in residential dwellings - any

shop that is larger than a spaza shop must be located in the

"central" commercial zoned area;
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• The Post Office will be requested to place a cluster box

facility close to the shops;

• Other small business or service industry;

• A market place for sale of vegetables or crafts produced by

the agri-village

• Public telephones.

c) Land Tenure:

The area in question will be owned by the Trust. The

recommendations is that the trust finds the means to develop

premises for shops / small businesses and rent or lease them to the

residents of the agri-village. For those activities that are not

communal or being undertaken as a community project, rental will

be charged.

• Community Facility

a) Future Land Use:

• A clinic has been applied for and this should be sited in

this central area

• Creche

• Community hall

• worship

b) Land Tenure

The area will be owned by the Trust, but non-communal

activities will pay an annual lease to the Trust. The terms

will have to be negotiated.
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• Education

a) The area is for development of a primary school and sports

field site. Funding for the sports field must be sought from

provincial or other sources to develop it so that it can be used

by the community and the school.

b) Land Tenure: The Department of Education will have

responsibility for the development of the site and be

responsible for the services to the site. The site should be

formally transferred to the Department. The sports field is

intended to be owned by the Trust.

• Urban Agriculture

a) The site is to be developed for agriculture and to be used

for community market gardens and grazing camps - not for

individual garden or plot extensions.

• Amenity/Environmental Management

a) Steep cliffs and land within the 50-year floodline to be

protected from residential activities. Such sensitive areas to

be managed by the Trust in accordance with the

Environmental Management Plan.

Although it is necessary to integrate such areas and informal communities into the

main stream of applying land use management principles and eventually into the

overall Cliffdale Land Use Scheme, it is advisable to follow an incremental approach.

As the area is informally settled in a non-cadastral base area, it becomes difficult to

apply conventional planning procedures and enforcement of land use controls. The

controls therefore need to be very basic accommodating and responding to the

informal circumstances of the community. Similarly, the administration processes

such as application procedures should be simple and incrementally based as well

where the community representatives can take on this responsibility at first and then
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as the area develops and formalise over time, the conventional scheme procedures

would then be applied.

The function of community representatives pertaining to day to day agric village

management and administration, could be engaged in the following functions:

• Allocation of areas to beneficiaries moving in accordance to the Framework

Plan;

• Taking complaints and queries on a range of issues related to

infrastructure, life of village etc;

• Dealing with issues on social and cultural life of the village - burials in

municipal cemetery, interpersonal problems, community policing;

• Assist the municipality in facilitating the provision of basic services, such as

sanitation (VIP's) and workshops on the use of services and

responsibilities;

• Recording and approving the position of buildings and the use of land;

• Monitoring adherence to, and sustainability of, building use and resources;

• Undertake awareness and education programmes;

• Running of twice-monthly Sunday meetings, which are public meetings, for

all residents to maintain information and communication flows.

5.8 Conclusion

The aim of this research is to evaluate several Land Use Management approaches

that were applied to a semi-rural area and to compare them against the old

conventional Town Planning Scheme system and the more recent Land Use

Management System. At the beginning the question was posed: "how can the

Cliffdale Planning Scheme approaches be improved in order to be applied to other

similar areas?" At this juncture one must reflect back on this main question as well

as on the subsidiary matters. The dissertation has responded to the areas of

research through applying qualitative methodological techniques. Several interviews

were conducted with key people who has experience in the field of Land Use

Management or who had been subjected the use of the Cliffdale Land Use Scheme.

The theory reviewed included other case studies, precedents and interpretation of

new information, datasets and concepts, all of which were analysed to inform the
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recommendations for improved approaches. However is was also learnt that some

of these approaches and conventional controls alone are unlikely to be sufficient and

it is likely that ways of combining them, along side more incentive related

programmes, must be established to form an effective land use management

strategy.

Throughout this dissertation an attempt has been made to respond to the subsidiary

questions as well posed at the outset. The approaches applied to Cliffdale have

been successful to a certain degree and certainly has been seen as a better model

to the current Town Planning Scheme model. Although these approaches have only

been tested using the Cliffdale Land Use Scheme, it is suggested that these

guidelines be tested further on a number of actual scheme reviews and the

preparation of new Land Use Schemes. In doing so it should be remembered that

the approaches contained in this dissertation are not exhaustive, they have been

based on limited pilot areas only and one adopted Land Use Scheme. Planners

reviewing or preparing Land Use Schemes should consciously seek to build on the

mechanisms suggested and to ensure the relevance of those that have been

documented. If they are not relevant to an area they should not be included in the

scheme document. This will only frustrate the public and discredit the process.

It has been stated in the LUMS Manual that a Land Use Scheme gives effect to the

spatial visions, policies and strategies contained in an lOP as documented in the

SOF, and linking elements. The Scheme therefore needs a strong policy link to

these plans. A brief summary of the lOP vision statement, SOF and other important

spatial policies should ideally be provided in the Scheme to reinforce linkages

between the various planning documents. However, if any of the aspects listed in

the summary change, procedures for amending a Scheme would have to be

followed. If there is uncertainty about these aspects or if they are likely to be

changed in the short-term, a summary document encompassing these elements

should be prepared and referred to in the Scheme. A cross cutting problem that has

emerged in the research of the various Land Use Scheme components in this

dissertation, is the absence of reference to "informants" that were used in the

preparation and or revision of Land Use Schemes. It is not an every day opportunity

that municipal planners get involved in the preparation or revision of Land Use

Schemes. Most cases with municipalities that lack planning experience or capacity,

such work is outsourced. The result is a Land Use Scheme that has been prepared
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by consultants with no reference made to the informants and supporting documents

that informed the policy statements, zoning typologies, definitions and controls. In

experienced municipal officials are therefore most often left with the problem of

either trying to interpret certain scheme sections or are subjected to scheme

amendments without knowing what the thinking and rationale where behind those

who had prepared the Land Use Schemes.

The approach of integrating environmental management mechanisms with incentive

tools outlined in this dissertation, would be of benefit to:

• Officials at a local, metropolitan, district and provincial level in the

preparation and review of Town Planning Schemes, scheme approvals

and the assessment of development applications.

• Developers who will be made aware of environmental issues for

example at the outset of the development process and who, by having

access to the reasoning behind certain development controls can

participate in the process and contribute to win-win development

approaches.

• Consultants advising both government and the public who will have

access to explicit controls, policies and decisions guidelines.

The lessons learnt from the application of these approaches should continually feed

into the planning profession to improve the future review process of LUMS. It may

be useful to establish a formal monitoring and review process to review the success

of the application of these approaches with its associated guidelines and control

mechanisms and to amend them as better practice is developed.
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LIST OF APPENDICES

APPENDIX 1

THE PURPOSE OF LAND USE MANAGEMENT

The purpose of preparing a LUMS is to promote co-ordinated, harmonious and environmentally
sustainable development. The formulation of a LUMS must be guided and informed by the
strategic visions embodied in the relevant Integrated Development Plan and other broader
planning frameworks. There are many good reasons why we need land use management.
These include:

HEALTHY LIVING ENVIRONMENT
Some land uses such as open space and community facilities are required to create healthy
communities. Other land uses cause a nuisance and pollution, and need to be in the right
location.

SAFETY
Some land uses are harmful to our health and need to be placed in areas where they can be
controlled. We need adequate space between neighbouring properties to make provision for
access for fire fighting equipment and for stormwater. Accesses, parking and loading areas
need to be designed with safety in mind.

CONSERVATION
Some buildings, places or areas, need to be conserved for future generations.

ORDER
Land uses which are not compatible need to be separated. People need to be certain when they
buy or rent property, that their amenity and property values will be protected.

AMENITY
Amenity means a pleasant living environment. For example, people want residential areas,
which look good, where they feel safe, and which are close to facilities.

CONVENIENCE
People need to be conveniently located in relation to employment opportunities and to
community and other facilities.

GENERAL WELFARE
Good land use management can benefit the whole community by creating a healthy and safe
environment, and by ensuring that adequate provision has been made for all the necessary
services and facilities.

EFFICIENCY AND ECONOMY
Good land use management makes maximum use of scarce resources.



PARTICIPATION
The procedures involved in managing land need to be simple, clear and easily accessible to allpeople. The participation of people in preparing a LUMS is essential.

(Source: KwaZulu-Natal Land Use Management Manual, 2001)
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APPENDIX 2

POLICY WORKSHOP: SUBDIVISION AND CHANGE OF LAND USE FOR
AGRICULTURAL LAND

Most of the debate at the workshop was related to different opinions from various provinces and
farmers unions as to what constitutes a viable minimum farm size in terms of norms and
standards. The current technical criteria applied to subdivision of agricultural land by the
Department of Agriculture to farmland are as follows:

• land must be able to carry a minimum of 60 large stock unit (LSU)
• minimum 100 ha of dry land
• minimum 10 ha of water-rights or 20 ha of irrigated land

The above criteria is based on economic reasoning that a minimum of R24 000 per annum is
required to cover basic expenditure such as minimum wages. At an average of R400 per/large
stock income generated from livestock, a minimum of 60 livestock would be required.
According to financial institutions that attended the workshop, finance are generally only
provided to farmers that earn a nett income of R60 000 and above per annum, which
necessitates the need for larger farming units.

The technical norm does not support growth and advancement and farmers to diversify.
According to the Provincial Free State norms, they require 80 - 100 LSU, 120ha dry land and
30 ha irrigation. Act 70/70 currently does not support 'emerging farming' subdivisions who
intend to apply for smaller subdivisions with smaller LSU to allow for a "starting block" in their
farming career. The aim of the Act is to protect the last remaining 4% of high potential
agricultural land in RSA as a sustainable unit and to avoid a repeat of the 1930 and 1940's
where agricultural land was subdivided into smaller units, avoid farm houses being subdivided
off from the farm, ensure food security, and to prevent urban sprawl. Agricultural unions further
argued that if units are too small, farmers could over utilise their resources on the farm in order
to make a living such as encroaching into areas that were previously set aside for conservation
value. Such smaller subdivision that would not be viable for farming and too large for residential
use will result in landowners reverting to illegal business activities to make a living on site.
Sustainability should be based on 5 pillars:

• production

• security
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• prevent degradation

• economic viability

• social acceptability

There was a further call for two sets of norms and standards for urban and rural areas, zoned
and un-zoned areas. Reference was made to a Land Care Conference held in Western Cape,
where four agricultural land categories were identified:

• commercial farms

• subsistence farming

• farming as a lifestyle

• emerging/food security farming

In view of the above, the following Principles were agreed on at the workshop in respect of
minimum farm sizes:

• subdivisions must be based on potential and use category (livestock, horticulture)
• based on concept of sustainable agriculture
• farmers must be bona-fida farmer/fill-time livelihood excluding external income
• zoning categories to apply in principle

Each province were to apply their minds to the above principles and to report back at a follow up
workshop which was scheduled for November 2004.

In terms of technical criteria for change of land use of agricultural land, delegates at the
workshop resolved that the Department of Agriculture should undertake a pro-active process by
participating in municipal lOP's and strategic planning by defining areas that should be retained
for agriculture use. To date the department has been re-active only responding when
applications are lodged such as for the ever-increasing lifestyle developments, game parks and
golf coarse estates that are encroaching into agricultural land country wide. In the case study of
Western Cape, the following pro-active steps were taken:

Step 1: Map status quo of active and inactive agricultural land including water ways;
Step 2: Forward planning undertaken by each farmer to match broader district plan;
Step 3: Added value by other sectors;

Step 4: Compile Land Use Map for the areas at 1:10 000 aerial photography base;
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Step 5: Integrate and participate with IDP process.

The following guidelines were agreed upon for change of land use applications by delegates of
the workshop:

• Applications to be based on pure agricultural potential based on soil, climate and water
qualities;

• Take into account broader agricultural character of the surrounding areas;
• Consider adjacent impacts of neighbouring land uses on agriculture and vise-versa;
• Split zones -change of land use only permitted for building footprint on low potential

agricultural land, e.g. Tourism chalets on farmland to allow for farmers to diversify from
agriculture.

(ii) Define and demarcate the areas of the RSA where high potential and unique agricultural
land is situated. The purpose is to retain such agricultural land as far as possible for food
security reasons. The new High Potential and Unique Agricultural Land Bill, which will repeal
the Act 70, provides the following criteria to define high potential agricultural land:

• Favourable climate conditions

• Land that can be cultivated

• Possible to irrigate

• Soil - form, depth and clay content, least water retaining qualities and fine
grain for most water penetration.

The Act distinguishes between Primary Land, which is associated with a wide range of
agricultural uses, and Unique Land, which is associated to a specific crop type.

The Natural Resource Section of the KZN Department of Agriculture and Environmental Affairs
has taken this work further and are in the process of producing a Land Potential Classification
categories that can be applied to agricultural land in the province.
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APPENDIX 3

MANDLAZINI AGRIC-VILLAGE CONTROLS

I. Commercial/public facilities: which at the time of preparing the bylaws consisted of
shops, post office and a clinic.

11. Education: to cater for the existing primary school and the future planned high school;
Ill. Worship: to accommodate existing churches and graveyards;
IV. Recreation: for a future sports field;

V. Public open space: to cater for agricultural land and community gardens and
conservation areas that fell below the 50 year flood lines;

VI. Residential small holdings ranging from 2000 - 4000 square metres:
a) Land use permitted:

• Dwelling units/residential

• Amanqungwane

• Agriculture

• Agriculture building

b) Land use only by consent:

• Creche

• Spaza shop

• Certain services / small business uses (eg. Hairdresser)

c) Density:

In keeping with the agricultural nature of the agri-village, the density of dwellings
per small holding plot should not exceed one quarter of the area of the plot (Le.
the FAR should not exceed 0.25 for all bUildings) Minimum site sizes were set at
4000sqm.

d) Building Lines:

A 2 metre building line should be kept around the boundaries of the site with the
exception of the boundary with the servitudes for water pipes and services. A 5
metre building line must be retained along this boundary.
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APPENDIX 4

NTSHONGWENI TOWNSHIP ESTABLlSHEMENT CONDITIONS

Erection And Use Of Buildings or Use of Land

(Ntshongwenl Township Establishment Conditions, 2004)

USES PERMITTED ONLY
USE ZONE PERMITTED USES WITH THE CONSENT OF THE PROHIBITED

RESPONSIBLE AUTHORITY USES
(1 ) (2) (3) (4)Low Impact Residential buildings, Place of public worship, places Use not underResidential agricultural land of instruction, social halls, column 2 and

sports and recreational 3.
purposes, institutions, medical
suites, special purpose.

Mixed Use Business purposes, Uses not under columns 2 and Noxious
industry, institution, 4. industries
places of instruction,
places of public worship,
residential building,
shops, social halls, sports
and recreational
purposes, municipal
purposes.

Community Places of public worship, Residential buildings, special Uses notFacility/Civic places on instruction, purposes under columnand Social social halls, sports and 2 and 3.recreational purposes,
institutions, agricultural
land..

Open Parks, sports and Residential buildings, special Uses notSpace recreational facilities and purposes. under columnbuildings used in 2 and 3.connection therewith,
agricultural land.

Agriculture Agricultural land Residential buildings, special Uses not
purposes. under column

2 and 3.
..

Restrictions on Coverage of Buildings

USE ZONE PERMISSIBLE COVERAGE
Residential 60%
Mixed Use To the satisfaction of the responsible authority
Community Facility To the satisfaction of the responsible authority
Public Open Space To the satisfaction of the responsible authority

7



Agriculture To the satisfaction of the responsible authority

(Ntshongweni Township Establishment Conditions, 2004)
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APPENDIX 5

KWAZULU - NATAL PLANNING AND DEVELOPMENT ACT NO. 5 OF 1998: LAND

USE CODE AREAS

•

•

•

•

•

•

Land Use Code Area 1: Rural and Traditional Areas to accommodate the orderly

occupation and use of land within rural or tribal areas, facilitate the re-settlement of

communities within rural and urbanising contexts and facilitate the establishment of rural

service centres;

Land Use Code Area 2: Urban Urbanising Areas to facilitate the upgrading of existing

settlement and the settlement of communities adjacent to, or within, urban areas by

providing appropriate controls which may be included in town planning schemes;

Land Use Code Area 3: Special Interest Settlement Areas to facilitate the formalisation of

existing rural settlements, urban and urbanising nodes and accommodate special precincts

and special zones in urban areas;

Land Use Code Area 4: Interim Site Planning Areas situated within town planning

scheme areas to provide interim or transitional arrangements for the development of

integrated master planning, bulk zones and urban design precincts which, when developed,

shall be incorporated within the controls of the town planning scheme;

Land Use Code Area 5: Specialised Site Plan Areas to accommodate and facilitate site

specific integrated developments, where detailed conditions shall apply in perpetuity, such

as investment areas, resorts, specialised developments in the form of casinos, marinas,

waterfronts and for economic development zones such as harbours, airports, industrial

development zones where the investment and the use of public funds for the development

of strategic economic areas is contemplated;

Land Use Code Area 6: Environmental Planning Areas to provide for site specific, larger

developments where the primary purpose is the protection of the natural environment,

permitting limited development in accordance with strict controls.

The process of designating land use code areas contains the following:

• Draft agreement between the applicant/community concerned and the local authority;

• A statement of intent indicating purpose and management of area and vision;

• Policy statement;

9



• Development Committee;

• Outer cadastral boundary;

• Plan indicating broad zones; movement corridors, community and social facilities;

agricultural and grazing precincts and environmental sensitive areas and residential super

blocks;

Appropriate & accepted controls in terms of permitted land uses; General procedural

requirements and Environmental Management.

10



APPENDIX 6

LAND USE SCHEME BROCHURE
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APPENDIX 7
DURBAN METROPOLITAN SPATIAL DEVELOPMENT FRAMEWORK PLAN
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Undeveloped land
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APPENDIX 8

CLlFFDALE ENVIRONMENTAL MANAGEMENT PLAN

functional Bdry

Function Type
TYPE

... FUNCTIONAL
• PARTIALLY FUNCTION

ROAD N3.shp
\4\-
Rivers

V\
Catchment Bdry

o
Open Space System•

Figure 8. The Cliffdale, Shongweni and Salem Open Space System. N
Functional and partially functional areas with D'Moss links.

--­~-

" "MAPSERVER
VeRSION 2.5

INTIENNET ENA.LED
S"'ATIAL DATA.AWE F"RDNTEND

HapServer : Information Software Systems

Scale 1 90000

10 of January 2000 11:20



APPENDIX 9

CLlFFDALE LOCAL DEVELOPMENT PLAN
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APPENDIX 10

CLlFFDALE LAND USE PLAN, 1999
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CLIFFDALE TOWN PLANNING SCHEME
Current Land Uses as at 1June 1999

Prbp. Description Ownership Current' land Use Proposed Zoning161 Govender, J Market Gardenina1 Pashiva & 7 Others VacantRem/2 Moodlev, K ResidentialRem/3 Sheoraj S & K VacantRem/4 Adilutchmi VacantRem/5 Heramonev ResidentialRem/6 Pillay 0 & 2 Others Small FactoryRem/7 Naidoo ,P K R VacantFamily Trust
Rem/8 Naidoo, P K R Vacant

Familv Trust
Rem/9 Ramawtar, P M & Vacant

I3 Others
Rem/10 Naidoo,D VacantRem/11 Treasure Holdings - Vacant

(PTY) LTD
Rem/12 Krishnadutt ResidentialRem/13 Sooknandan, 0 & RP. Residential14 Choudree, C M & Vacant3 Others
15 Quiben Farming - Market GardensEnterprises cc
16 Pillay, T & 11 Others Vacant17 Joint Est. Late Nadasa Chetty Residential18 Pillav, 1& P Vacant19 Pillay, S Vacant20 Parkbro Properties Vacant(PTY) LTD

21 Pillay, S & 11 Others Vacant22 Iyman, J V & R V Vacant23 Maharaj, R Poultry24 16 Moocross Inv cc Residential25 International Bhuddist Vacant
Association

26 Naidoo, S 0 R & M Vacant27 Maahrai Makhar Residential28 Naaapan, M & G Residential29 Haripersad Vacant
I30 Mahomed, M K A Vacant31 Pillav, R Vacant32 Fakrooden & 7 Others Vacant33 Sinah, P & S Residential34 Govender, P Vacant35 Suleman, A Vacant36 Roopnanden, N Residential37 Soobramonev Vacant38 Naidoo, V Vacant39 Ramdhani AS Poulrtv

I
40 Venkates Market Gardens



41 Sookoo, M Vacant42 Pillay, CL Vacant43 Nedpem Bank Residential44 Sultan, A K & A.G Residential45 Munusamv & 13 Others Vacant46 Moolla, G HA Vacant47/1 Cliffdale Farmers VacantRem/47 Banwari VacantRem/48 Chettv, P Vacant51 Kvlaas Residential52 Douglas, K Trading
Store/Residential53 Marimuthu & 3 Others Vacant54 Oiplall, J Residential55
Vacant56 IMYJ Investments - Vacant(PTY) LTO

57 Sinqh, M Market Gardens58 Reddy T Residential59 Reddy,O Residential60 Subbudu, S & 0 Residential61 Alii, 0 A & 12 Others Residential62 Raicoomar Residential63 Revashunkar Vacant64 Chettv, S Market Gardens65 Naidoo, R Residential66 Local Health - Commission Cemetery67 Khanm, A Residential68 Barath Residential69 Beachen, M K Vacant70 Ivlandan Residential71 Rookmin & 4 Others Res. & M/Gardens72 Reddy, S Residential73 Pather, G & P Residential74 M K Bobby Naidoo - ResidentialTravel Aqency
75 African Congregational- Church CatheralChurch Trustees /ResidentialRemJ76 Naidoo, N&S & 2 Others Res/Block Manufac.77/1 National Transport - ResidentialCommission
RemJ77 Misra, S P & S.O VacantRem/l8 Muthath ResidentialRem/79 Moonsami Internal SettlementRem/80 Sookoo, S Market Gardens81 Sarioo, 0 & K Residential82 Shriram P Residential83 Jimmy, M Residential84 Govender, P Residential85 Pillav,O Residential86 Moodley, G N Vacant87 Askram & 1 Others Vacant88 Pramsook Vacant89 Pramsook Vacant

2



90 Saundres, E L Vacant
I91 MoodleY,G N Vacant

1

92 Weekend Resort (PTY) LTD Res/Informal

93 Pillay, P Res/Informal94 Arbee,H Residential96 Govender,M Residential97 Pramsook Vacant98 Trustees Cliffdale Indian - School
Association

99 Goven Ganga Vacant101 Moola,A S M Res/Informal102 Sewlall,K Residential103 Sing, P Vacant104 Govender, M & A Vacant105 Benimadho, R B Residential106 Gevender, R Res/Informal107 Govender, M Residential108 Zora & 3 Others Residential109 Dookie, B Residential110 Birjee Residential111 Bibi Khatiia & 1 Other Residential112 Perumal Y Residential113 Mundie, S School114 Victor Apostolic Of Natal School115 Akoo Ahmed Res/informal116 Goven Ganga Residential117 Premraih, S&J Residential118 Arandaan SunQ, T MaQazine119 Ramidal, S H Vacant120 Rabikissoon Vacant121 Fatmabi Bee Hans Vacant122 Moosa, E Vacant123 Cara, H Vacant124 Sookuiah Vacant125 Singh, BP Vacant126 Rampersad Vacant127 Badat, MC Vacant128 Pathere Nadarajan Vacant129 Soomer Vacant130 Joosub S&H & Ismail Qaurrv131 Govender A & M Market Gardens132 Ramasar R Market Gardens133 I Preethapal & 4 Others Residential134 Ramsunder Residential135 Pillay S & 11 Others Vacant136 Dawdod Moosa Farm Trust Vacant& 3 Others
137 Inderjeeth, A & R Residential138 Sookoo, S Residential139 Padavachee,A Vacant140 Jaglal Vacant141 Jaglal, R Vacant142 Arioon S Vacant

3



!43 Debipersadh Vacant
144 Poonia Residential
145 Shamparkesh Residential
146 Sookoo, S Residential
147 Sigamoney Vacant
148 Seodutt Market Gardens
149 Seodutt Market Gardens
150 Seodutt Residential
Rem/151 Sookoo, H Market Gardens
152 Sivlal, P Res. &M/Gardens
153 Gouden, S Residential
154 Sinqh, HN Residential
155 Essack, A C Residential
156 Gobind, M Vacant
157 Hansraf & 8 Others Vacant
158 Dukan, G S Vacant
159 Suriakumar & 3 Others Vacant
160 Ramdin, H Residential
161 Kairoo Bee & 1 Other Vacant
162 Naidoo, M & L Vacant
Rem/163 Moonsamy. R Vacant
Rem/165 Inderjeeth &2 Others Residential
Rem/166 Siddi. E & 2 Others Vacant
Rem/168 Manqalparsad Residential
169 Devaran & 3 Others 11 //
Rem/170 Runqsamy Shop
172 Ramdin, K Residential
Rem/173 Boodhoo, S & L Vacant
174 Sookram & Kalaspathee & Vacant

8 Others
175 Savithra A Deeba Vacant
176 Three Of Us Investments Vacant
177 Muruvan Market Gardens
178 Moodlair, B & M Market Gardens
179 Dhinpoormathi & 1 Other Res. & M/Gardens
180 Moodlair, V Market Gardens
181 Gobind R Market Gardens
182 Sivlal, P Market Gardens
183 Arioon Vacant
184 Rabichand Market Gardens
185 Pillay & 3 Others Market Gardens
186 Ramdeva Market Gardens
187 Persad. H Residential
188 Kisten, S Residential
189 Mood/air, K & S Residential
190 Reddy, Y & S Residential
191 Heera & Sewmangal Vacant
192 Heera & Sewmanqal Vacant
193 Atheemullam, V & S Vacant
194 Moodlair, K & S Residential195 Pillay, A Vacant
196 Hurrypersad Residential197 Ramdeva Residential198 Pillay, L & 3 Others Vacant

4



199 Rabichund Residential
200 Arioon Residential
201 Subramanian, Y Poultry I
202 Jooma, M V M Vacant
203 Maharai, R J Residential
204 Perumal Vacant
205 Perumal Vacant
206 Oevanand Poultry
207 Maharai, N Residential
208 Ramnarain, A Vacant
209 Gambro Property Holdinqs Res. & M/Gardens
215 Kamla Pema Res/Informal
217 Republic Of South Africa Residential
218 Zora Amra Vacant
219 Congella Traiding Company Market Gardens

(PTY) LTO
220 Parvathy Res. & M/Gardens
221 Palanisamv Vacant
222 Republic 0 f South Africa Vacant
223 Republic Of South Africa Market Gardens
224 Moodley M M Res. & M/Gardens
225 Obaray, M J Residential
226 Kistan & 2 Others Market Gardens
227 Bai, M Industrial
228 Vasgrey,O Industrial/Trading

Store
229 Transnet LTO Res/Informal
230 Republic Of South Africa Residential
231 Republic Of South Africa Vacant

Pinetown Reoional Water
Kearney, GO
Pinetown Reoional Water
170 Sunderland Ridge
Kinoham, EO
Republic Of South Africa
Glynalmond Investments
(PTY) LTO
Mentcheeman & 6 Others

11/8 Pillay, A Residential
12/8 Oorasamv 1920 Residential
13/8 Padayachee, N Residential
14/8 Pillav.D Residential
Rem/315 Govender I Residential
15/8 Shiram S & M Residential
16/8 Whonanalay Residential
7315AB Dass, S Church
1AC Poolkoowar Vacant
2AC Poolkoowar Vacant
3AC Union Govemment Residential
8443AC Sinq, P Residential
Rem/324 Mahomed, CV

Nas Vervoer Kom-Nat Com
2AE RSA (S A T S) Res/lnformal

5



3AE RSA (S A T S) Transnet Ltd Residential
6616AE Hemant (pTY) LTO Residential

Ohuki & Sarioo
Sookoo, M
Maharai, N
Maharaj, N
Naidoo & Others
Naidoo & Others
Sewrathan, R & R
Singh,P & S
Singh,P & S
Joosab Brothers Trust

6
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OUTER WEST LOCAL COUNCIL
CARTAGECONTRACTORSURVEY:CLWFDALE

NO/MAP SITE O\VNER: ADDRESS: VEHICLE NO:OF WEIGHT OF PARKLI'\(G

NO: TYPE: VEHICLE: VEHICLES: ON SITE:

I 60 S.Subbudu Flat Truck 1 8 Tons Ok

2 62 LRajkoomar Flat Tru(:k 1 :3 Tons Ok

3 65 R.Naidoo Box30008 Tipper 1 20 Tons Ok
Cliffdale Truck

3702
65 D.Singh Box210 Flat truck 1 12 Tons Ok

Cato Ridge
3680

4 68 A.Singh Box274 l'lat Truck 2 8 Tons 01..
Cato Ridge

3680
5 69 M.K.Beache Box274 Flat truck 1 8 Tons Ok

n Cato Ridge
3680

6 70 A.Govender Box159 Flat Truck 1 3.5Tons Ok
Hammarsdale

3700
7 72 S.Reddy Box36 Flat Truck 1 5 Tons 01..

Inchanga

8 75 C.D.Gwala Box2017 Flat Truck 1 8 Tons Ok
Hillcrest

3650
9 83 S. Moodlev
10 84 S.Govendel' Box 442 Tipper 2 8 Tons Ok

HillCl'est Trucl..
3650

11 96 M.Govender Box 440 Tipper' 1 20 Tons Ok
Hammarsdale Trud...

3700
12 131 A.Govender Box 696 Tipper 2 8 TOllS 01..

Hillcrest Truck
3650

133 T.Besasar Box 192 Flat Truck 2 8 Tons Ok
13 Hammarsdale

3700
138 A.Rajcooma Box 364 Tipper! 2 4/81'oos Ok

14 r Hammarsdale Flat Truck
3700

143 D.Sivlal Box 3175 Flat Truck 2 81'00s Ok
15 Assal!av 36]0

147 B.Jugroop Box 489 Flat Truck 1 STons Ok
16 Kloof3640

17 160 A.Randin Box 152 TipuerlWate 6 7/8Tons Ok



OUTER WEST LOCAL COUNCIL
CARTAGECONTRACTORSURVEY:CLWFDALE

Hammarsda!e r&Flat
3700 Truck

168 V.Ramlall 211Kennedy Tipper 2 12Tons Ok
18 Rd Truck

Clare Estate
169 V.Naicker Box 146 Flat Turck 1 5Tons Ok

19 I Cato Ridge
198 G.Govonder Tipper 2 12Tons Ok

20 Truck
200 D.A.Arajoon Box 30039 Flat Truck 1 5Tons Ok

21 Hammarsdale
3700

207 N.Maharaj Flat Truck 1 3Tons Ok
22

208 A.Maharaj Flat Truck 2 6Tolls Ok
23

217 M.Ally Box 16 Tipper 2 8Tons Ok
Cliffdale 1702 Truck

24
AC8443 S,P,R&R Box 145 Tipper 4 Sil2/20Tons Ok

25 Singh Cato Ridge Truck
3680



APPENDIX 11

SUBDIVISIONS/LAND USE APPLICATIONS
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22/24 Delamore Rd,Hillcrest
Tel: 7656012

LEGEND:

DA rE: 3/WMOOO
RS,.: 12/&'00

N

5



CLIFFDALE:
LAND USE APPLICATIONS

NolPlan Description Activity Date Of Approval

1 Lot2 Sheet Metal Works Application was declined on 2/10/1998

2 Lot 6 Fibre - Works Unauthorized business operation.
Distribution

3 Lot 29 Sand Winning Application was declined on 18/09/1985 because the
Board endeavour to retain the natural character of
Cliffdale

4 Lot 32 Three shops The pennission was granted to built three shops by the
Provincial Board on 4/06/1953.
But interll1S of the Section 11 (2)ofthe Town Planning
Ordinance the applicant was asked to obtain further
permission from the Administrator.

5 Lot 39 Manufacturing of Unauthorized business operation.
Brake Pads

6 Lot 48 a). Warehouse a). Approved on 23/ I 1/1981.
b).Service Station b). Declined by the Road Dept. on 28/05/1982.

c).Fuund Cily c). Application was cancelled 011 17/03/1995.
Children's Home

7 Lot5l Commercial Declined on 9/02/1987..

8 Lot 52 General Dealer Approved on 1/09/1973

9 Lot 57 Mobile Electrical Permission was granted on 3/02/1984.
j

Contractor

10 Lol58 Chicken Run Approved on 18/05/1976. Not operational

11 Lot 60 Waste and Scrap Unauthorized.
Dealer Business The final contravention notice issued on 20/06/1996 and

the owner was instructed to pay an infringement charge
of R50 per day to the Service Board.

12 Lot 65 Storage of Salvage Application was declined on
Waste

13 Lot 67 a). Small Retail Shop a). Permission was granted on 19/03/1964. Not
b). Business Center operational.

b). Application was declined on 31/12/1968.

14 Lot 70 Video - Shop Declined on 20/10/1986.

15 Lot71 Shop Approved on 1/07/1968. Not operational

16 Lot 74 Fireworks Magazine Approved 27/04/1988

17 Lot 75 Shop Approved on 13/03/1998

18 Lot 76 a). Manufacturing and a). Approved on 20/04/1988.
--

Selling ofConcrele b). Unauthorized
Building Blocks Final contravention notices issued on 30/12/1998.
b).Scrap Metals Dealer
Container Shop

19 Lot 98 Clifffdale Indian Approved on 16/06/1955.
School

20 Lot 102 Bricks - Shop Approved on 28/03/1957. Not operational

21 Lot 103 Sand Winning Permission was granted on 17/1/ /1978
Re-application was declined on 25/07/1983

22 Lot 104 Drive - In Cinema, Declined on 1/11/1977
Hotel and Bottle Store

23 Lot 110 Small Factory Declined on 20/10/1986



24 Lot \18 Fireworks Magazine Approved on 20/06/1990. Not operational

25 Lot 149 General Dealer's Store Declined on 4/03/1980

26 Lot 152 General Dealer's Store Approved on 20/09/1997

27 Lot 183 General Dealer's Store No reply
and Liquor Store

28 Lot 200 Shop Declined on 2/07/1986

29 Lot 227 (a). Industrial (a). Deed of Transfer Condition: No. 7488/19666.
Cb). Hardware Shop Cb). Approved 12/02/1986.

30 Sub2XNo7314 Sand winning No reply

31 Lot AB No 7315 Manufacturing of No reply
Building Blocks

32 Sub 12/8/Lot AB Clothing Factory Approved on 20/04/1988. Not operational
7315 100m2 maximum &

5 people

33 Lot 228 General Dealer Store Deed of Transfer Condition: No. 18763/1973.

34 Sub 1/218 General Dealer Shops Approved on 20/07/1959. Not orerational
And Flats
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CLIFFDALE SUBDIVISIONS
PROPERTY DESCRIPTION SITE AREA PROGRESS

Lot 8 3.7400 ha
.. Declined

Rem 1.8600 ha

Portion 3 1.8800 ha
Lot27 .... 3.8119 ha

••
..... Declined

Rem 1.5125 ha

POl1ion \ 1.9425 ha

Portion 2 0.3569 ha

Lot 28 4.4898 ha Declined

Rem 2.2449 ha
Sub I 2.2449 ha

I'
.... ,'.," Lot 33'" .... '" d 3.1507m1

."
. Aooroved

." ....

Rem 1.0394 ml

Sub \ 1.0610 ml

Sub 2 1.0503 ml

I·
" '" Lot 34 15.99 ac Approved

Rem 8.49 ac
Sub 1 7.5 ac

Lot 36& 59 ? "
. . ?

Lot 65 5.7500h·a Declined
Rem 3.1200 ha

Portion I 2.6300 ha
Lot 79·,

, 5.075 ha ..... Declined .....

Sub 3 1.57 ha
Sub 4 1.58 ha
Sub 5 1.925 ha

Lot 80 3.7263 ha Approved
Rem 1.86 ha

Portion 3 1.86 ha
Lot 151 8.75 ha Approved

Rem 2.75 ha
Sub I 3.00 ha
Sub 2 3.00 ha

Lot 159 36689m2 Declined
Lot 190i. 17.7 ha .'. , Declined

Sub \ 2.\ ha
Sub 2 2.0 ha
Sub 3 2.0 ha
Sub 4 3.0 ha
Sub 5 2.6 ha
Sub 6 2.0 ha
Sub 7 2.0 ha

Lot 203 25.00 ae Declined
Rem 17.5 ac

Sub \ 7.5 ac
Lot 207 7.45 ha Aooroved

Rem 3.74 ha
Sub 1 3.71 ha

.. Lot 227- ' . ,
'f

; '8.448ae': :- .,:: -<'<"'Approved <,,:':'.; ,,.
"

Sub2 3.3443 ml ft
Lot AB 7315/8 1.7141 ha Declined

Sub A 4047 ml
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NOTES

Primary School
Place of worship
Cemetery

CLlFFDALE PLANNING SCHEME MAP

1:35000

-= ROAD RESERVE/SERVITUDE CLOSURE
_-SPECIAL MANAGEMENT AREA 1
_ .SCHEME EXTENT
_NEW ROAD RESERVE= EXISTING ROADS
o PUBLIC BUILDINGS AND INSTITUTIONS
_ CIVIC & SOCIAL
_ MEDIUM IMPACT MIXED USE
o RESIDENTIAL SMALL HOLDING DIST.1
W RESIDENTIAL SMALL HOLDING DIST.2
CJ SPECIAL ZONE

EDUCATIONAL
o LOW IMPACT MIXED USE
_ AGRICULTURE

July 2001



~
-------I

~
~

-=-ROAD RESERVE/SERVITUDE CLOSURE
~ __SCHEME EXTENT
~ _NEW ROAD RESERVE, = EXISTING ROADS

CLlFFDALE PLANNING SCHEME MAP

1:35000

PLAN No. CLIFF_RDS_1

JULY 2001

/
/

/
/



CLI FFDALE ECOSYSTEM AREAS

1:30000

- -SCHEME EXTENT
TYPE

• FUNCTIONAL
• PARTIALLY FUNCTIONAL

..-D.M.O.S.S LINK
- FUNCTIONAL BOUNDARY
IIID.M.O.S.S

JULY 2001
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APPENDIX 13

CLlFFDALE ENVIRONMENTAL CONTROLS

• Exclusively eco-tourism and environmental education developments shall be permitted in
the functional areas.

• All permissible developments in the functional and partially functional areas are subject to
an Environmental Impact Assessment (EIA) as detailed in the Environmental Conservation
Act.

• Permissible developments in the functional or partially functional areas may not threaten the
integrity or sustainability of the D'MOSS.

• All disturbances of the land in functional or partially functional areas shall be rehabilitated in
accordance with an approved rehabilitation plan to be submitted with the EIA for approval by
the relevant authority.

• A 75m reserve shall be imposed to protect all rivers and watercourses except where
permission has been granted to relax the reserve for agricultural purposes to 30m in which
case the farmer shall ensure the indigenous riparian vegetation is managed and soil erosion
on the farmed land does not occur - permaculture principles to be applied.

• Permissible development shall not exceed 5% of a functional area and/or permaculture
practices subject to an EIA which clearly shows that the additional coverage does not affect
ecosystem functioning in the area.

• Developments that significantly adversely impact on the aesthetics of eco-tourism routes
and destinations shall not be permitted throughout the study area.

• The harvesting of sand shall not be permitted in functional or partially functional areas.
• Where development occurs in the functional or partially functional areas the remainder of

the property shall be maintained to improve the environmental quality. This is to be
detailed in the EIA for the development.

• All public areas are to be landscaped using appropriate indigenous species found in
indigenous ecosystems surrounding the development i.e. school grounds, parks,
playgrounds etc.

• Permaculture principles shall be applied in all agricultural developments.
• Harvesting of indigenous vegetation in functional, partially functional and/or riparian

reserves shall not be permissible unless it occurs under the auspices of a relevant authority
approved harvesting programme which is monitored for environmental impact and may be
ceased at any time when adverse impacts on the environment are deemed significant.
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•

•

•
•

•

•

The removal or disturbance of any indigenous vegetation shall not be permitted without the

approval of the relevant authority.

All developers shall be responsible for surface run-off on their property and shall use natural

retention means where possible.

The planting of sugar cane, Eucalyptus spp., Pinus spp. Acacia mearnsii shall be prohibited

within the riparian reserve.

All land owners shall be responsible for the removal and control of alien invasive plant

species on their land and the rehabilitation of appropriate indigenous ecosystems on the

land to the satisfaction of the relevant authority.

Alien invasive plant eradication and control shall conform to management programme and

recommendations (See section 5).

All grasslands shall be maintained to improve sward quality.

No burning of grasslands shall occur in winter.

Optimal stocking rates shall be determined for all veld used for grazing purposes to ensure

that the grazing capacity is not exceeded.

All grasslands shall be allowed adequate recovery before grazing is permitted.

Eucalyptus spp. Acacia mearnsii and Pinus spp. shall be removed from the riparian reserve.

Rehabilitation of the riparian reserve shall occur in accordance with catchment management

principles.

The planting of exotic plant species within the riparian reserve shall not be permitted.

All servitudes shall be managed as ecological links where disturbance to natural vegetation

is minimised and rehabilitation of indigenous ecosystems occurs.
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APPENDIX 14

INTERVIEW QUESTIONS

1. Are you aware of the land use management approaches applied to Cliffdale?
2. What has been the response if any in respect of the Cliffdale Land Use Scheme

controls, in particular the environmental controls.
3. Have the controls been successfully applied with respect to development applications

and contraventions?

4. What problems have been encountered and how can the system be improved?
5. How well has the approached functioned in comparison to the current Town Planning

Schemes and the new Land Use Management System?
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APPENDIX 15

STOCKVILLE VALLEY ROAD PLAN

21



o. .II.C. LEGEND:

22/24 delamore Rd,Hillcrest
Tel: 7656012

DATE: 20/10/1999

/ \ / Proposed Roads'AIExisting Roads 21t:::J Site Boundary
Proposed MR360/1
Commercialo Open Space

• ,.. Education
_ Agricalture
_ Special Resdential 700o Mixed Use

Intermediate Residentialo Special Residential 1200
_ Conservation Reserve



APPENDIX 16 PEACEVALE ROAD PLAN
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APPENDICES OF RECOMMENDATIONS

APPENDIX 17

RECOMMENDED APPLICATION FORM FOR RATES REBATES

1. Name of applicant (in full) _

Postal Address:

Contact Details: (W):
(H):
(Cell):

(The Valuer will make contact to view the property at a suitable time)

2. Full names of registered ownerls of the property _

3. Title deed description: _

4. Registered extent of property: _

5. Physical Address of Property:

6. Is the landowner prepared to enter into a contractual agreement with the Municipality thus
ensuring that the use of the property or agreed portion thereof will be compatible with
environmental management objectives?

7. Does the identified portion of land fall within the spatial footprint of the Environmental Services
Management Plan (formerly known as MOSS) and thus also in the Spatial Development
Framework of the Municipality Integrated Development Plan?

(If the answer is no to number 6 above, then the answers to 8 - 13 are critical to the Municipality
supporting this application.)

8. Has the identified portion of land been identified as a conservation worthy site by Ezemvelo KZN
Wildlife in that organisation's conservation planning exercises, e.g. C-Plan?

If so, explain further.
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9. Are there any other known features of significant biodiversity conservation value
(landscape, ecosystem, species and genetic)?

10. What is the size of the land parcel or part thereof for which the application is being
made?

11. What environmental management activities are currently conducted on the site, e.g.
alien plant eradication and control, anti-soil erosion measures, prevention and control
of poaching and dumping, and controlled burns?

12. What prospects are there for future management of the site and will the property rates
rebate contribute to the likelihood of this occurring?

13. Are there any other significant conservation areas in the vicinity?

If so, provide details.
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NAME

DATE

SIGNATURE
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APPENDIX 18

AGREEMENT TO DECLARE A CONSERVATION
AREA

Between

[Insert Identity No. ofOwner}
("the LANDOWNER")

And

[insert name ofmunicipality] MUNICIPALITY

Represented herein by
[Insert reference to the authorized official concerned}

in his capacity as the [insert the capacity}}
("the MUNICIPALITY")/

26



PREAMBLE

A. The LANDOWNER is the registered owner of [Insert name ofProperty] ("the
PROPERTY") measuring [Insert size of Property] held under Deed of
Transfer No [Insert Deed Number/s] dated [Insert Dates).

B. The MUNICIPALITY is desirous of conserving [a portion/the whole] of the
PROPERTY and to that end wishes to procure a situation whereby the
LANDOWNER is precluded from utilizing [the relevant portion of} the
PROPERTY for certain purposes, and is obliged to maintain same in an
environmentally sustainable manner.

C. The LANDOWNER is desirous of deriving a rates benefit from the
conservation of [the relevant portion of} the PROPERTY, and on that basis is
prepared to forego stipulated rights therein.

D. The Landowner and the MUNICIPALITY wish to conclude a written
agreement defining their respective rights and obligations in this regard.

THE PARTIES THEREFORE AGREE AS FOLLOWS

1. DESCRIPTION OF PROPERTY!

The PROPERTY comprises:

1.1. Portion ABCD as is more fully described in the diagram annexed to this
agreement marked "A" ("the PRIVATE AREA"); and

1.2. Portion EFGH as is more fully described in the diagram annexed to this
agreement marked "B" ("the CONSERVAnON AREA").

2. CONSENT TO REGISTRATION OF SERVITUDE

2.1. Subject to the further terms of this agreement the LANDOWNER
consents to the registration of a Conservation [Non-Use/] Servitude

1 A distinction has been provided for between the "conservation area" and the "private area" as a
Landowner will want, in many circumstances, to reserve a part of the Property for his own private use
and exclude it from the conservation area. Where the Landowner wishes to bind his entire Property by
the agreement, this clause should be omitted.
2 The distinction between a non-user servitude and a conservation servitude is in the extent of its
provisions. The former usually only deals with use restrictions, whereas the latter can include issues
such as non-removal of flora, eradication of aliens, etc. One will need to decide what goes into
annexure "A" and what is left to this agreement and the management plan. It is suggested to register
only the main issues in the servitude (use restrictions and non-destruction of indigenous flora, and to
put the rest into the management plan/clause 3. The potential problem is that the servitude is
automatically binding on successors, whereas the agreement is not.
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over the [CONSERVATION AREA/PROPERTY} on the terms set out in
Annexure "e" hereto.

2.2. Any costs incurred in registering the said servitude shall be borne by the
[LANDOWNER/MUNICIPALITy}.

3

3. OBLIGATIONS OF LANDOWNER IN RESPECT OF THE
[CONSERVATION AREA/PROPERTY!

The Landowner acknowledges that in order properly to ensure the
effective conservation of the [CONSERVATION AREA/PROPERTy}
certain activities must be restricted in/on the [CONSERVATION
AREA/PROPERTY} and consequently agrees:

3.1. to comply with the provisions of the Management Plan for the
[CONSERVATION AREA/PROPERTY} which is annexed hereto marked
"D";

3.2. not to plough, cut, rip, remove or otherwise damage, any indigenous
vegetation, ecosystems or habitats in/on the [CONSERVATION
AREA/PROPERTY} except in accordance with the provisions of the
management plan;

3.3. not to construct or erect, or allow the construction or erection, of any
buildings, roads or structures in/on the [CONSERVATION
AREA/PROPERTY};

3.4. not to plant, or permit the planting of, any flora other than local non­
invasive indigenous flora in/on the [CONSERVATION
AREA/PROPERTY} except in accordance with the provisions of the
management plan;

3.5. not to remove, or permit the removal of, any timber of an indigenous
species, including fallen timber in/on the [CONSERVATION
AREA/PROPERTY};

3.6. not to introduce, or permit the introduction of, any non-indigenous fauna
including, but not limited to, any livestock, cat, dog or other domestic
animal in/on the [CONSERVATION AREA/PROPERTy};

3 Whether the Municipality or the Landowner pays the costs of registration of the servitude is a matter
for negotiation. The costs are determined by a conveyancing fees guideline, which the appointed
conveyancers may be prepared to reduce on negotiation. The fee in each case may be determined by
contacting them and requesting a quotation.

4 The inapplicable options in this clause should be deleted, especially if they merely duplicated what is
in the non-user servitude. They will also need to be reconciled with the contents of any management
plan applicable to the area. In practice, however, this agreement and the management plan will be
negotiated and concluded simultaneously.
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3.7. not to do, or permit, any act that may adversely affect the natural state,
flow, supply, quantity or quality of any water resource in/on
the[CONSERVATION AREA/PROPERTy], subject to the provisions of
the National Water Act, 36 of 1998;

3.8. not to permit or consent to, unless required by law, the placement of any
transmission lines, telecommunication lines, cellular towers or public
works in/on the [CONSERVATION AREA/PROPERTy];

3.9. not to subdivide, or permit the subdivision of, the [CONSERVATION
AREA/PROPERTY];

3.1 O. not to operate, or permit the operation of, any trade, industry or business
in/on the [CONSERVATION AREA/PROPERTY}, unless provided for
explicitly in the management agreement;

3.11. not to use, or permit the use of, motorcycles or four-wheel drive vehicles
in the Conservation Area unless their use is necessary for the proper
management and protection of the [CONSERVATION
AREA/PROPERTY];

3.12. not to dump, or permit the dumping of, any waste material in/on the
[CONSERVATION AREA/PROPERTy};

3.13. not to hunt, or permit hunting or poaching, to take place unless it is
necessary for the proper management of the fauna located in/on the
[CONSERVATION AREA/PROPERTy]; [Property/ Conservation Area}
and is catered for in the management plan;

3.14. not to permit the general public to access the [CONSERVATION
AREA/PROPERTY]; unless otherwise catered for in the management
agreement; and

3.15. to ensure that hislher occupation, use, enjoyment and/or development
in/of the Private Area shall take place in a manner that minimises any
potential disturbance to, and adverse impacts on, the [CONSERVATION
AREA/PROPERTY).

4. MANAGEMENT OF THE CONSERVATION AREA

4.1. The LANDOWNER undertakes to manage the [CONSERVATION
AREA/PROPERTYJ in accordance with provisions of the management
plan, and to comply strictly with the further stipulations of the
[ConservationlNon-User} Servitude and this agreement.

4.2. The MUNICIPALITY or its appointed agents will carry out regular
inspections of the [CONSERVATION AREA/PROPERTYj.
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4.3. The MUNICIPALITY will convene a meeting with the Landowner on
an annual basis, or at such earlier time should either of the parties deem
it necessary, to formally review the LANDOWNER'S compliance with,
and the continuing appropriateness of the Management Plan.

4.4. The MUNICIPALITY shall have the right to amend the Management
Plan as a consequence of such review, subject to the LANDOWNER'S
right to arbitration in respect of such matters contained in such amended
plan which are considered unnecessary or excessive in order to achieve
the effective conservation of the [CONSERVATION
AREA/PROPERTy].

5. RIGHTS OF LANDOWNER IN RESPECT OF [CONSERVATION
AREAlPROPERTY]5

5.1. Subject to the constraints thereon imposed by this agreement, the
LANDOWNER shall retain all rights of ownership over the
[CONSERVATION AREA/PROPERTy].

5.2. The LANDOWNER and those lawfully on the [CONSERVATION
AREA/PROPERTY] may consequently access the [CONSERVATION
AREA/PROPERTY] and utilize it to the extent not in conflict with the
provisions of this agreement, the Servitude and the Management Plan.

6. ACCESS6

The MUNICIPALITY, its employees and consultants, shall be entitled to
access to the [CONSERVATION AREA/PROPERTy] at all reasonable
times in order to ensure compliance with the terms of this agreement.

7. OBLIGATIONS OF MUNICIPALITy7

The MUNICIPALITY shall comply with all the terms and conditions of
the management plan, and provide the LANDOWNER with such
information and management advice that it may possess to assist the
LANDOWNER in ensuring the effective conservation of the

5 The rights set out in this clause are merely examples and will need to be negotiated by the parties to
suit their specific requirements and circumstances.

6 The rights set out in this clause are merely examples and will need to be negotiated by the parties to
suit their specific requirements and circumstances. These rights are usually exercised to ensure the
proper management of the Conservation Area and are not intended to constitute a diminution ofa
landowner's property rights.

7 The obligations set out in this clause are similarly examples and will need to be negotiated by the
parties to suit their specific requirements and circumstances.
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[CONSERVATION AREA/PROPERTy].

8. MUNICIPAL RATES

8.1. The MUNICIPALITY undertakes that it shall on conclusion of this
agreement, cause an interim valuation of the PROPERTY to be carried
out in terms of the relevant provisions of the Local Authorities'
Ordinance, [Property Rates Act] or any relevant municipal rates policl
taking into account the provisions of this agreement, the Servitude and

the management agreement.

8.2. The effective date of such revaluation shall be the date of the conclusion
of this agreement, and any adjustment of rates liability shall be applied
to the LANDOWNER'S rates account with the MUNICIPALITY from
that date.

8.3. The provisions of this agreement shall not be construed so as to prohibit
the LANDOWNER'S right to lodge an appeal against such interim
valuation, in accordance with the appeal provisions of the said
Ordinance.

9. CONSERVATION COSTS

The LANDOWNER shall be solely responsible for the costs of
complying with the provisions of this agreement and the management
plan.

10. REZONING OF CONSERVATION AREA

The LANDOWNER may rezone the [CONSERVATION
AREA/PROPERTY] to a zone appropriate to the provisions of this
agreement and the Servitude, and the MUNICIPALITY agrees to waive
any fees it would otherwise charge in respect of such rezoning.

11. RIGHTS OF LANDOWNER IN RESPECT OF THE PRIVATE AREA

The LANDOWNER'S right to occupy, use, enjoy and develop the
PRIVATE AREA in accordance with the applicable town planning
scheme shall not be affected by this agreement, provided that such
occupation, use, enjoyment and/or development is consistent with the
provisions of this agreement.

12. DELEGATION OF RIGHTS AND RESPONSIBILITIES

12.1. The parties to this agreement may not delegate or cede their rights or
obligations under this agreement unless:

8 Delete reference to the former when the latter is brought into operation.
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12.1.1.

12.1.2.

they have the written consent of the other party to this agreement,
which consent will not be unreasonably withheld; and

the party to whom the rights and/or obligations have been delegated or
ceded, has acknowledged its acceptance of the delegation or cession in
writing.

13. BREACH

13.1.

13.2.

13.2.1.

13.2.2.

If either party breaches the terms in this agreement or the management
plan, the other party may notify the offending party in writing of such
breach, and call ufon the offending party to remedy the breach within a
reasonable period .

If the offending party fails to remedy the breach within the time
stipulated in the notice in 13.1, the other party may, (without waiving
any such other rights as it may have in law):

take any necessary measures itself to remedy the breach, or appoint a
third party to do so, and thereafter recover its costs in doing so from the
offending party; and/or

cancel the agreement and claim any damages to which it may be
legally entitled.

14. RECOVERY OF EXPENDITURE ON TERMINATIONIO

14.1.

14.1.1.

14.1.2.

In the event that this agreement is terminated at the instance of the
MUNICIPALITY in terms of clause 13.2.2, the MUNICIPALITY may"
claim reimbursement (to the extent allowed in law) from the
LANDOWNER on demand for the following losses:1 2

the difference in rates between what would have been paid by the
LANDOWNER if this agreement had not been concluded, and what was
paid; and

the costs which the MUNICIPALITY would have recovered in respect
of any rezoning of the PROPERTY as contemplated in clause 10.

9 It is important to ensure that in giving notice of breach, an adequate time is given for its remedying i.e
one that realistically allows for the necessary work to be done if tackled efficiently. That period must
be stipulated in the r.otice in a clear and unambiguous manner e.g. "within days of the date
appearing on this notice.

10 It is important that conservation agencies deploy their scarce resources on properties with the
greatest benefit for biodiversity and that they are able to recover these resources where the area is no
longer available for conservation.

1I This is discretionary, not obligatory.

12 Whichever of these costs are applicable.
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15. DISPUTE RESOLUTION

15.1. Should any dispute of any nature arise at any time between the parties to
this agreement, the parties agree to submit the dispute to arbitration in
accordance with the following provisions:

15.1.1. The arbitration proceedings will be conducted in accordance with the
Arbitration Act (No. 42 of 1965).

15.1.2. The arbitration proceedings will be held on an informal basis, it being
the parties' intention that a decision should be reached as quickly and as
inexpensively as possible, subject only to the observance of the
principles of due process.

15.1.3. Each party may be represented at the arbitration proceedings by its
legal representative and/or other experts or specialists employed by it.

15.1.4. The Arbitrator will permit each party to present any evidence and
argument as the Arbitrator may consider to be relevant to the dispute, and
will generally determine in his or her sole discretion, all matters relating
to the conduct of the proceedings and the procedures to be adopted in
order to give effect to the intent expressed 15.1.2 above.

15.1.5. The Arbitrator will be nominated as follows:

15.1.5.1. If the matter in dispute is primarily a legal matter, the
Arbitrator will be a Senior Counsel to be agreed upon between
the parties, and failing agreement, to be nominated by the
President for the time being of the Law Society of KwaZulu­
Natal.

15.1.5.2. If the matter in dispute is primarily an accounting matter, the
Arbitrator will be a Chartered Accountant to be agreed upon
between the parties and failing agreement, to be nominated by
the President for the time being of the South African Institute
of Chartered Accountants.

15.1.5.3. If the matter in dispute relates to any matter not being primarily
a legal and/or accounting issue, or if the parties are unable to
agree on the nature of the matter in dispute, the Arbitrator will
be such other person having an appropriate knowledge, as may
be agreed upon between the parties, and failing agreement, to
be nominated by the President for the time being of the Law
Society of KwaZulu-Natal.

15.1.6. The Arbitrator will, at the request of any of the parties, be assisted by a
person having specialised knowledge of environmental management to
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15.1.7.

15.1.8.

15.1.9.

be agreed upon between the parties and failing agreement, to be
nominated by the Chairperson of the Ezemvelo KZN Wildlife.

The decision of the Arbitrator will be final and binding upon both
parties and capable of being made an Order of Court on application by
either of them.

Nothing contained in this clause of the agreement will prevent either
party from applying to Court for a temporary interdict or other relief of
an urgent and temporary nature, pending the award of the Arbitrator.

The Arbitrator will be entitled to direct that any costs associated with
the arbitration proceedings, as determined in the sole discretion of the
Arbitrator, will be borne by each of the parties or will be paid by one or
more of the parties and will be taxed as between "party and party" or as
between "attorney and own client".

16. DOMICILIUM AND NOTICES

16.1. The parties choose the addresses set out below as their domicilia citandi
et executandi for all purposes of this agreement and as their respective
addresses for the service of any notice required to be served on them in
terms of this agreement.

16.2.

16.3.

The LANDOWNER

THE MUNICIPALITY

[Insert Address}

[Insert Address}

17. VARIATION OF AGREEMENT

No variation, amendment or suspension of any of the terms of this
agreement will be valid, and no further agreement which may conflict in
any way with the terms of this agreement will be binding on either of the
parties unless the variation, amendment, suspension or conflicting
agreement has been recorded in writing and signed by both parties.

18. COSTS OF AGREEMENT

All costs associated with the preparation or implementation of this
agreement will be borne by the parties separately.

19. DURATION

This agreement will come into effect on the date the last party signs it
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and will remain in force for a period of [Insert duration ofagreement/ 3

unless:

19.1. both parties, prior to the expiry of this agreement, elect to extend the
duration of this agreement for a further period of [Insert number of
years), or

19.2. the LANDOWNER elects to sell the property prior to the expiry of the
agreement, in which case the agreement will terminate on the date of
transfer of the property to the new owner, unless the new owner enters
into a similar agreement to the satisfaction of the MUNICIPALITY.

20. RIGHT OF FIRST REFUSAL

In the event that the LANDOWNER wishes to sell the property, or a
portion/s of it, during the course of this agreement, the LANDOWNER
shall give written notice thereof to the MUNICIPALITY, the price at
which and the terms on which the MUNICIPALITY may acquire it, and
the period in which the MUNICIPALITY may exercise its rights, which
period shall not be less than 30 days. In the event that the
MUNICIPALITY does not exercise its right to acquire the PROPERTY
within the stipulated period, the LANDOWNER may sell it to a third
party at the same price and on terms no less onerous than those
stipulated.

SIGNED AT ON _

AS WITNESSES

1.

2.
LANDOWNER

AS WITNESSES

1.

2.
MUNICIPALITY

13 A minimum duration of 10 years is suggested.
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