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Abstract

In March 1999 the former Durban Metropolitan Council embarked on several pilot studies to
test the applicability of some early thinking around a new Land Use Management System
with the aim of casting a single and uniform approach to managing and controlling the
development of land and buildings within the municipal area. The studies were necessary
as post 1994 the municipality and many other municipalities across the Province had
inherited fragmented, unequal and incoherent planning systems, which were developed
under apartheid. One of such pilot areas is Cliffdale where new land use management
approaches were applied to a semi-rural area through the adoption of a new Land Use
Scheme. The aim of this dissertation is to evaluate these approaches that were applied to
the Cliffdale Land Use Scheme, given that it is 5 years old and new frameworks, ideas and
practices have been developed over this period. At the time of compiling the pilot scheme,
there were also limited datasets and information available to inform the developing of the
new approaches. Subsequent to this pilot study, a similar Provincial wide initiative was
launched which resulted in the preparation of a Land Use Management System Manual in
2001. The aim of the manual is to guide municipalities towards applying a uniform approach
to land use management and the preparation of municipal Land Use Schemes. The Manual
was further reviewed in 2004. This dissertation also looks at the success of the Cliffdale
Land Use Scheme in comparison to the existing Town Planning Scheme model and the new
Provincial Land Use Management System. In order to achieve this, interviews were
conducted with key people who have experience in the new land use management system.
Theoretical research was undertaken on other case studies, precedents and new data sets
and information. Findings indicated that the new land use management approaches are an
improvement to the current Town Planning Scheme model. The approaches however can
be further improved through the availability of new datasets, information and concepts that

have emerged from other case studies and precedents.
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CHAPTER 1

Introduction

1.1 Introduction

When South Africa's first democratically-elected government came into power in
1994 it inherited the fragmented, unequal and incoherent planning systems which
developed under apartheid. During the course of the following years the national
parliament had enacted some important laws witch had a dramatic effect on ptanning
across the country. The first of ihese was the Development Facilitation Act No.67 of
1995 (DFA), which was passed to provide the basis for a coherent framework for
land development according to a set of binding principles and to provide for the

overhaul of the existing planning framework.

At a provincial level, the KwaZulu-Natal Planning and Development Act No.5 of 1998
(PDA) and its Draft Regulations that were published on 10 December 1988, provided
the legislative framework in terms of which a new approach to land use management
(inctuding zoning, land-use types, buildings and sub-divisional controls) would be
introduced. This approach also covered all the circumstances encountered in rural,

peri-urban and urban development context.

In 1997 the former Town and Regional Planning Commission (now the Provincia!l
Planning & Development Commission') faunched in support of the PDA a research
project to evaluate alternative Land Use Control approaches and advise on an
appropriate system. The research project titled: "KZN Appropriate Planning and
Land Use Controls Project” had to be located within the emerging legal and
regulatory system that was emerging in the province at that fime and were also
sensitive to the fact that many new local authorities were experiencing institutional
capacity constraints because of their enlarged areas. Due to this constraint to
implement an entirely new system, the research project mainly focussed on
producing a modified system of the existing Town Planning Ordinance scheme

system that wouid also allow its applicability to non-urban areas that previously fell

The KZN Provincial Planning & Development Comnussion is an objeclive independent statutory body, whosc
objective is the management of statutory responsibilitics in terms of the Town Plunning Qrdinance No.27 of
1949, policy formulation on planning and development and perform « co-ordination and facilitation role.
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outside such existing Town Planning Schemes. The modify system therefore
incorporated the strengths of the existing system and drew on the advantages of
some other procedural and regulatory systems currently used in the province and

abroad.

In March 1999 the former Durban Metropolitan Council® also embarked on a Land
Use Management System Project (LUMS) to test the applicability of some early
thinking emanating from the Provincial Project in different types of pilot areas in the
Durban Metropolitan Area. The projects were conducted on a joint basis with the
former sub-structures in which pilot projects were identified in the various local
council areas. The Durban Metro projects were also being conducted in an attempt
to cast a single land use management system over the municipality’s area of
jurisdiction. An analysis of the land under the jurisdiction of the Durban Metropolitan
Council at that time indicated land was administered/controlled and development
rights granted in terms of various pieces of legisiations and bylaws. This resulted in
the use and development of land and buildings being regulated in different ways by
the erstwhile sub-structures. Hence, land use management continued to be
fragmented, as a legacy of legislation inherited by the Municipality. The need for a
single land use management system was further echoed in the Municipal Structures
Act No. 117 of 1998 which gave rise to the Durban Metropolitan Sub-structures
being amalgamated into one city administration, and further additional legislations,
which was enacted a year later, i.e. The Municipal Systems Act No. 32 of 2000 and
the Land Use Management Bill of 2001. The Municipal Systems Act makes
provision for municipalities to prepare Integrated Development Plans, which inter alia
contains a Spatial Development Framework (SDF). In turn, part of the function of the
SDF is to outline a broad Land Use Management System, which would specify all

the actions a municipality needs to take to manage the use and development of land.

One of first such pilot areas selected was an area known as Cliffdale, which was
then situated within the Outer West Sub-structure area of the Durban Metropolitan
Council. Due to its agricultural and rural nature, elements of a Basic/Simplified

Planning Scheme® model was applied and tested. Cliffdale is 1722Ha in extent with

* With the 2000 Municipal Demarcation process, the former six-substructure councils of the Durban
Metropohlan Area have been merged into one city administration and renamed to eThekwini Municipality.
' KZN Appropriate Planning & Land Use Controls Research Project, 1998. Later referred to as a Primary
Planning Scheme in the KZN LUMS Manual of 2001 and defined as a scheme that would normally be

applicable to small towns abd settlements where a greater level of land use management is required.

13



1.2

approximately 267 privately owned properties ranging on average between 4-6
Hectares in extent. The area with a population of 4700 (1991) is predominantly
semi-rural in nature with major land uses being both large and small scale agriculture
with an ecologically significant Open Space system that is providing a full range of

valued environmentally services to both the local and broader communities.

Research Objectives

As alluded to in the introduction, the dissertation case study of Cliffdale was
previously used as a pilot area for the implementation and testing of certain earlier
components of the KZN land use management study. The pilot study eventually
lead to the adoption of a new Land Use Scheme for the area in 1999 based on some
early principles that emanated from the KZN study. Due to the absence of any major
developments that have occurred, nor any development applications that have been
submitted in the last five years, this research was therefore unable to assess the
success of the contents of the Land Use Scheme in respect of its zoning typologies,
developments controls and land use definitions. This dissertation will focus on an
evaluation of certain new land use management approaches that were applied to the
Cliffdale Land Use Scheme, given that it is 5 years old and new frameworks, ideas
and practices have been developed over this period. At the time of compiling the
pilot scheme, there were also limited datasets and information available to inform the

developing of the new approaches.

The approaches that will be evaluated are as follows:

() The introduction of an environmental management “overlay” with
associated environmental controls which current Town Planning Scheme
mode! does not provide for;

(i) The use made of a “Special Management Area” concept to introduce
“urban design” principles and issues, which are only applicable to a
certain part of a scheme area into a Land Use Scheme;

(iii) “Special Planning Area’ applied to a non-cadastral based area, which
accommodates an informal settlement community;

(iv) Introduction of a “Road Plan” to facilitate the provision of future roads:
and

(v) Applying a new approach to the zoning of agricultural land.

14



The use made of the above approaches will also be evaluated and compared
against the old conventional Town Planning Scheme approaches and the new Land
Use Management System. The dissertation will then conclude with
recommendations as to how the scheme of Cliffdale can be improved based on
findings of the analysis of some new ideas and practices, especially those that

emanated from the KZN LUMS Manual and its subsequent revision.

Lessons learnt from the evaluation coupled with further theoretical/policy research
that has emerged since the preparation of the Cliffdale Scheme could be fed into the
planning profession to improve the application of the provincial Land Use

Management System. The research findings will be of particular use to:

= the Commission in the future revisions of the LUMS manual; and
= planning officials at local government level who intends to apply similar

approaches to semi-rural areas.

It is also important to note the sequence of events in the history of Cliffdale and the
LUMS in order to understand the issues raised in the next section and objectives of

this dissertation:

1998 - Completion of the Outer West Integrated Development Plan following
the first IDP prepared in 1997.

June 1998 - Completion of the Shongweni/Cliffdale/Salem Local
Development Plan.

Prior to 1999 - Although no Town Planning Scheme existed for Cliffdale, the
Town Planning Ordinance No27 of 1949 made provision for a
standard conventional Town Planning Scheme to be adopted for an
area. The former Outer West Council took a resolution to prepare
such a Town Planning Scheme for Cliffdale.

1999 - A pilot LUMS type scheme was undertaken for Cliffdale to improve
on the old own Planning Scheme system. Simultaneously the Town
& Regional Planning Commission undertook their Planning and Land
Use Controls Research project in preparation for a provincial LUMS

manual for KwaZulu Natal.

15



17/01/2001 - Environmental Record of Decision granted for the adoption of
the Cliffdale Land Use Scheme.

13/12/2001 - Interim Land Use Scheme adopted for Cliffdale by the Outer
West Council. The new land use controls for Cliffdale however was
attached as an annexure to the existing Consolidated Outer West
Town Planning Scheme.

2001 - New KZN LUMS Manual was adopted. From 2001 until 2004 new
base data material and new planning “tool boxes” had been
developed.

2004 - Revision of the KZN LUMS Manual was undertaken.

In summary the objectives of the dissertation would therefore be:

. To gain an understanding of the earlier LUMS model and approaches
that was prepared and applied to Cliffdale.

) To critically evaluate the success of the earlier model in view of new
changes that has been introduced to the LUMS system since 1999.

. To assess whether this early system has functioned better than the
original Town Planning Scheme formulation.

) Through research ascertain whether there are any other approaches
and new data sets, which could compliment the model applied to
Cliffdale.

. To ascertain whether anything has changed in the study area that
could contribute towards informing any recommended changes to the
approaches.

o Finally, to attempt to recommend whether the current model

approaches applied to Cliffdale can be improved.
Defining the Research Problem

The planning system which exists in South Africa today in the form of laws, policies,
institutions and practices has been shaped by many different governments. Since all
South African governments before 1994 were elected by a minority, the planning
systems created by them also reflected minority interests. During the apartheid era,
different groups and the basis of their race, had entirely unequal access to land for

residential and economic purposes. In additional to this racial fragmentation, in
16



different areas, different laws and systems of tenure applied. In many former white
areas land was managed by means of Town Planning or Zoning Schemes. The
Town Planning Schemes aimed at establishing and protecting very high standards of
environmental amenity in white areas. These Town Planning Schemes were
generally based on the concept of zoning, which was ‘imported’ on a widespread
basis from the UK in the 1930’s. It is the legal declaration of what use land can be
placed under and, via set-backs, height restrictions and bulk factors, the maximum
intensity of use which would be allowed. It has been firmly based in the principle of
the separation of major land use classes (residential, employment areas,
recreational and transportation), which was the central plank of the modernist
paradigm. These Town Planning Schemes, which have been the central instrument
of land use management in white South Africa, have therefore generally separated
different land uses and densities from one another. They have also promoted high
and expensive space standards in terms of street widths, building setbacks, and
other aspects of layout. The result has been the division of urban spaces into sets of

mono-functional and relatively uniform built environments.

Different but similar land use management systems were applied in the former self-
governing territories and co called TBVC states. These were far less sophisticated
than the Town Planning Schemes that operated in white areas. They offered far less
participation and protection of rights, and were generally very rudimentary. Since
1994 municipalities begun to include areas that are an amalgamation of a number of
these former racially-defined areas. With the incorporation of such areas,

fragmented, unequal and incoherent planning systems were also inherited.

However the effectiveness of zoning systems which has been seen as the pro-active
planning tool insofar as it predetermined the use of each land parcel, has been
severely reduced over the last decade. One contributing factor has been the
amalgamation of municipalities, with the shrinking capacity in municipal and
provincial planning departments; another has been the rapid pace of land
development in urban areas. A number of changes that have implications for the old
zoning system have been introduced since 1994. The National government
introduced the Development Facilitation Act, which created a new approach to the
management of land development through the involvement of general principles for

land development and land development objectives. The philosophical starting point

17



of this legislation is that the use of each parcel of land should be considered within a

broader context, defined by the strategic spatial policy of an area.

Preceding the DFA, the KwaZulu-Natal province followed with the enactment of their
own provincial planning legislation (PDA) and a launch of a LUMS research project
to implement a new and unified approach to land use management that could be

applied acros s municipal areas.

The rationale for undertaking research in this area is that it is a new arena of
planning and development practice. The Land Use Management System is a
recently developed model, which is still being tested out and refined through
application in a number of areas throughout the Province and the eThekwini
Metropolitan Council. When the LUMS was being designed, Cliffdale was chosen as
one of the pilot project areas in the Metro where the components of a LUMS were
applied. This application was undertaken to test, redefine and see how relevant
some early approaches of the proposed system would be in ‘on the ground
situations’. Although it was possible to apply a conventional Town Planning Scheme
model! to Cliffdale, the narrowly defined development parameters and lack of
flexibility in Town Planning Schemes formulated under the Town Planning Ordinance
(No. 27 of 1949) would have resulted in a less than optimal development framework
for the area. The fact that five years have passed since the scheme was prepared

for Cliffdale, highlights the need for an evaluation of that scheme approaches.

Since the undertaking of the Cliffdale pilot project in 1999, the Land Use
Management System has been further refined and completed in 2001 in a form of a
manual for Kwa-Zulu Natal. The KZN LUMS manual has also since then been
subject to further research and a revision of certain components of the system in
2004.

in conclusion, there is therefore no defined problem as such that is associated with
this dissertation topic. The dissertation addresses the evaluation of certain new land
use management approaches that was applied to the case study area and to

recommend improvements to such approaches.
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1.4

1.5

1.6

Research Question

How can the Cliffdale Land Use Scheme approaches as an example of the KwaZulu-
Natal LUMS be improved through more recent developed theories, best practices
and concepts in order to it evaluate its proposed application as a Basic Planning

Scheme modei for other parts of the eThekwini Metropolitan Area of similar type?

1.4.1 Subsidiary Questions

> How successful has the application of the LUMS model been in
Cliffdale in comparison to the original Town Planning Scheme model?

> What other information or new data sets are now available which
would contribute to an improved approach to land use development
and to update the model applied to Cliffdale?

> Does the Land Use Management System provide any new tools?

Hypothesis

An evaluation of the main approaches to the Cliffdale Land Use Scheme is

necessary given that:

1. it is five years old and needs a review in an area that has been subject
to pressure for change and development;
2. new tools and new data sets for formulating plans has been

developed since the application of the first model,

Lessons can be learnt from the Cliffdale land use scheme model that can be fed into

the new LUMS model for similar peri-urban and rural areas.

Chapter Outline

Chapter One: Introduction with sub-headings each dealing with the objective of this
research, defining the research problem, research questions with subsidiary

questions, hypothesis and describing the structure of this report. This chapter will

continue to outline the research methodology to be undertaken in respect of the
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undertaking of surveys and interviews and the collection of primary and secondary

data that will inform the research.

Chapter Two: Theoretical Framework will identify the theoretical basis of the
research and will elaborate on various key concepts that will inform the study. A

brief look at the legal framework that affects the study will also be covered.

Chapter Three Case Study. This chapter will address the case study in detail in
respect of its location, description and historical background to the study area, the
present situation and its socio-economic characteristics. An understanding of the
existing Land Use Scheme and its controls that is currently being applied to the area

will be presented in this chapter as well.

Chapter Four: Analysis and Findings. The chapter will begin by examining the
land use surveys findings. Thereafter the information emanating from the interviews

and focus groups will be discussed.

Chapter Five: Synthesis and Recommendations wili be dealt with in this chapter.
An indication of how the land use scheme can be improved for Cliffdale and areas
with similar character. It is anticipated that the recommendations will be focussed on
the following main aspects: linkages of the Cliffdale Land Use Scheme with the
area's strategic spatial plans, environmental management controls, appropriate
zoning for agricultural land, and non-cadastral based zoning approaches. The
assimilated findings will therefore be measures against the question posed by the
research hypothesis. The chapter will conclude to attempt to indicate whether the

research question and all the subsidiary questions have been satisfactory examined.

20



1.7

Research Methodology

n the first part of this chapter the objective of this dissertation was discussed as
being an assessment and critical evaluation of the application of the earlier emerging
components of a new land use management system and to ascertain whether any
other approaches and new data sets have emerged that could compliment this
system, more specifically in the case of the Cliffdale study area. In selecting the
methods used for the collecting both primary and secondary data, the above
objectives had to be taken into account, and the reasons for the choices made are

explained in the following sections.

1.7.1 Primary Data

Data were mainly collected by means of a iand use survey and interviews.
Primary data was collected using qualitative methods, the reasoning being
that this approach provides an opportunity for gaining a deeper
understanding of the field of inquiring through in-depth interviews. One on
one interviews with affected stakeholders and professionals allowed for a
direct interaction between the researcher and the respondents. Such
methods were particular important especially with the LUMS that was foreign
to most respondents and beyond the levels of literacy of the community

stakeholders.

(i) Land Use Survey

The main objective of the land use survey was to establish the existing land
use typologies of the study area, and to compare it with land use survey
information at the time when the original planning scheme was prepared for
Cliffdale in 1999. The purpose was to indicate whether a particular land use

pattern has emerged or changed over time.

The tasks involved in this process first consisted of the collation of all
previous land use survey data that was undertaken in 1999. Such data was
available from the local municipal office based in Hillcrest. Secondly, a

current land use survey of each property in Cliffdale was undertaken which
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was fed into a GIS database for mapping purposes. The last tasks involved

undertaking an analysis of the changes in land uses.

(ii) Interviews

Interviews were undertaken with key people and professionals who have had
some involvement with land use management issues including stakeholders
from the Cliffdale community. A combination of semi-structured interviews

were used with some questions prepare before hand.

Interviews have been held through appointments with the following people:

o Ward Councillor: Fanie Moyo who was also involved in the
preparation of the previous Land Use Scheme for Cliffdale.
The aim of the interview was to determine his knowledge and
support of LUMS and whether the current Land Use Scheme
has been beneficial to the community of Cliffdale;

o Local planning staff from eThekwini Municipality — Hillcrest
office to draw on their experience with administering and
managing the scheme, problems encountered with the scheme
model and responding to development applications and
contraventions. (Senior Town Planner: Vivegie Naidoo);

o LUMS consultant: Cathy Ferguson in respect of her
involvement in the production of the LUMS revised manual and
other case studies to draw on her experiences and knowledge;

) Ethekwini Environmental Branch: Trafford Peterson — who is
responsible for commenting on development applications from
an environmental point of view. The aim of the interview was to
draw on his experience in the use of the Land Use Scheme
when commenting and giving advise on proposed
developments that might have an impact on the environment;

° Department of Agriculture: Ron Bennet — to obtain information
on more recent approaches and policies in respect of dealing

with agricultural land.
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Open ended questions were asked to elicit some discussion on general
planning topics and past experiences of participants. Core questions were
first used to confirm the participants knowledge of LUMS and how it is
applied to Cliffdale, whether the community has made use of their zoning
rights, how the scheme has been administered and applied such as how
complaints regarding contraventions have been deait with, whether the
existing Land Use Scheme is an improvement to previous approaches and
its successfulness of the scheme and whether it has provided an adequate

and appropriate framework for land development control.

(iii)  Analysis of Data Sets

The various data sets, tools, policies and concepts that have been collected
were analysed and interpreted in view of the research question raised in

Chapter One. Analysis were undertaken on the following:

(i) Unpacking and evaluating how the original Land Use Scheme
for Cliffdale was prepared:;

(i)  New data sets and how they could refine and improve the
approaches applied to Cliffdale;

(i)  The new LUMS Manual and current practices of applying land
use management systems to determine what it has to offer for
Cliffdale.

1.7.2 Secondary Data

Secondary data was also collected from a wide range of sources, mainly for
the literature review chapter of this study. Such data was collected from
books, journals, South African legislation and policies, research papers, case
studies and Internet sources. The literature review covered information on

land use control & management, and on environmental management.

. Census 2001 Reports: this data was used to compare it with the
previous census data to determine a pattern of change in population

demographics;
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KZN LUMS Manual 2001 and revised manual of 2004: the manual
contains recommendations for land use management issues both in
rural and urban areas;

KZN Appropriate Land Use Contro! Study, 2001: this study provides
findings of international and South African options for land use controls
and management;

Guidelines for Environmental Management Mechanisms for inclusion in
Town Planning Schemes, 2001: objectives of research were to
ascertain general environmental information that should be considered
in the formulation of environmental controls and the use thereof in
Town Planning Schemes;

Books, journals and reports on related land use literature;

Other case studies: Mandlazini and Shongweni Agric-Village projects
and Satockville Valley;

EThekwini Municipality Statutory Approval and Sub divisional Registers
for the Outer West Region: data was collected on statutory related
planning and development applications that have been lodged in the
past 5 years for Cliffdale. This provided an indication whether the
current scheme is able to accommodate current development needs in
the area;

EThekwini Municipality Contravention Register for the Outer West
Region: Similar data was collected to determine whether the scheme
deals effectively with contraventions.

Provincial Planning & Development Commission (Larry Sanders): to
determine whether any recent planning & development related
research projects or policies have been documented;

EThekwini Environmental Branch: to collect any research papers and
documents of new approaches to the Durban Metropolitan Open Space
System (DMOSS);

Cliffdale Land Use Scheme Informants: In the assessment of any Land
Use Scheme, it was prudent to collate and gain an understanding of
the contents of the various documents, policies and information layers
that informed the preparation of the Cliffdale scheme. This will also
allow the dissertation research to focus on any new information that is

now available that could be used to improve the current scheme model.
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SA Legislation:

o

o

o

Development Facilitation Act No.67 of 1995 (DFA)

Local Government Municipal Systems Act No.32 of 2000
KZN Planning & Development Act No.5 of 1998 (PDA)
Land Use Management Bill, 2001

Communal Land Rights Act No.11 of 2004 (CLRA)

Town Planning Ordinance No. 27 of 1949

Subdivision of Agricultural Land Act No. 70 of 1970
National Environmental Management Act No.107 of 1998
(NEMA)

Local Authorities Ordinance

Municipal Property Rates Act
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CHAPTER 2
THEORETICAL FRAMEWORK

2.1 Introduction

This chapter will address all the concepts, theories, procedural approaches, legal framework
and issues that will inform the thinking behind this dissertation. The first part of the chapter
is a discussion of some key concepts. An attempt has been made to relate each concept to
the study area. A discussion of theoretical perspectives looks at how theory could be
translated into practice in such a manner that the application of LUMS becomes possible in
rural/peri-urban areas. This is followed with a discussion comparing conventional Town

Planning Schemes and more recent Land Use Schemes.
2.2 Theoretical Perspective
2.2.1 Land Use Management:

“Land use” refers to the different activities (for example commercial,
agriculture or residential), which owners and occupiers of land conduct on

their individual lots.

‘Land Use Management” in turn refers to government activity which seeks to
influence or control change in the ways in which individuals used their land
including maximizing benefits and minimizing negative impacts. (Van Wyk,
1999)

In terms of the National Land Use Management Bill, 2001, land use
management means establishing or implementing any statutory or non-
statutory mechanism in terms of which the unencumbered use of land is or

may be restricted or in any other way regulated.

The Development Facilitation Act defines ‘land development’ as “any

procedure aimed at changing the use of land for the purpose of using the
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land for residential, industrial, business, small scale farming, community or

similar purposes”.

Managing the use and development of land has two main aspects:

. The management of the development of wvacant or
redevelopment of land, generally inveiving the improvement
and sub-division of that land and the construction of buildings
on it, and

. The management of on-going changes to existing land use -
this includes changes in the activities carried out on land, the
size and coverage of buildings and the density or intensity of
land use. (National Development and Planning Commission

Green Paper on Development and Planning, 1999}

The Green Paper of 1999 further states that managing iand development is
generally the responsibility of public authorities. It starts with the South
African law that grants no one the absolute right to develop and use land.
Any person who wants to develop or use land can only do so subject to the
law's restrictions. Ideally the law should only regulate those aspects of land
development and use necessary either to achieve particular strategic
objectives or to minimise the negative impacts of land development and use
changes on neighbours and the public in general. it is cnly through
implementing such an approach that local government authorities with their
limited resources will be able to provide equal levels of protection and service
delivery to all citizens regardless whether they live in townships, urban

suburbs or rural areas.

The private sector will continue to dominate land development. Whilst land
use management systems remain inccherent, unclear, cumbersome and
contradictory, the private sector will frequently develop land without any
regard for the needs of the general public. In order to remedy this situation,
two requirements are essential. Firstly the DFA principles must be applied in
assessing applications and giving consideraticn to change of land use. This
will force developers to motivate and justify their actions in terms of such

principles. Secondly, certainty, security and investor confidence need to be
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provided for the private sector as well as for the people affected by their
developments.  Certainty can be provided through strategic planning

processes such as IDP's.

Land use management has two goals. The first is that it must provide
effective protection to both the natural environment and members of the
public from negative impacts of land development and land use change. The
second is that it must provide a reliable degree of certainty to developers,
members of the public and all spheres of government so that there is a
shared understanding of the extent, intensity and nature of land development
that wouid be permitted and within a specified time period. Both these goals
are essential for the operation and efficient and fair land market. The
manner in which land use management systems achieve these goals is
through the determination, allocation and restriction of use rights to land
development. These rights provide an important basis for the public sector to
negotiate with developers as well as individuals to achieve land use and
development outcomes that will promote social, economic or environmental
benefits. They also provide a basis for the relevant authority to value land

and to determine an appropriate rating of the land.

What has been introduced by the DFA-induced paradigm of planning is the
concept that rights to the use of land should be consistent with the policies
and priorities of the municipality concerned. (Green Paper on Development
and Planning, 1999)

In the case of Cliffdale, which has limited areas developed, the preparation of
the land use management should be guided and informed by the strategic
visions embodied in the relevant Integrated Development Plan and broad
strategic spatial plan that would inform the future development of the area.
Such a plan, which would need to be prepared in an inclusive fashion taking
preferably the DFA principles into account. The objectives of the broader
strategic plan would then be translated into a Land Use Scheme to ensure
the ongoing management and development of the area and provide the
necessary certainty. The LUMS Manual of 2001 defines other principles for
scheme preparations and scheme nesesicity such as healthy living

environment, safety, conservation, order, amenity, convenience, general
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welfare, efficiency and economy and participation. (See Appendix 1 for a

description of the principles)

222 Zoning:

Land Use control through zoning regulations has its origins in the planning
system of the United States of America. Zoning may be described as the
creation of districts within a city where different building regulations are
applied (affecting the height, bulk and coverage of buildings) and within
which different use activities are either freely permitted, prohibited or
permitted by motivation/special consent. (Van Wyk, 1999). The reason for
establishing use zones is to prevent the mixing of incompatible buildings and

land-uses and to restrict and limit the use of land.

(i) Land use controls

Land use zones, which determine the primary purpose for which land
is to be set aside for or used (e.g. residential, open space,
commercial or industrial) are linked to a set of land-use control
mechanisms used to manage development within each zone and
reservation. The controls specify the land—uses permitted within

each zone are normally divided into three categories:

m} Freely permitted uses: uses that may be established in terms
of the development controls fir the zone without any additional

permission required from the Local Authority.

] Consent uses: uses permitted with the consent of the Local

Authority subject to specific conditions.

m} Prohibited uses: uses that are not permitted to be established
in the zone because they are in conflict with the proposals
contained in the Scheme or are incompatible with the

surrounding areas.
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A Zoning Map which is a cadastral map depicts the location of land
use zones and reservation for each property. For example if a
particular property is zoned for Residential use, the zone might permit
a "bed and breakfast” establishment by special consent. An
application is then lodged, normally by the landowner or its appointed
agent, which is then considered by the Local Authority. A site
assessment is undertaken taking into account the size of the
proposed facility, its location in respect of surrounding land uses and
zoning, its traffic generating capability, environmental impacts and
impacts on surrounding properties or the neighbourhood. (Appendix
1 provides some further principles to consider in assessing land use

applications.)

(ii} Development controls

The earliest attempts at regulating land use were in the form of
restrictive covenants used by private individuals who were involved in
the development of land in London. These covenants were designed
to preserve the value of land and to protect attractiveness and
exclusivity. It was only during Industrial Revolution when the full
effect of the vast expansion in industrial and building activities was
being felt; that the modern doctrine of restrictive covenants was
introduced through a court decision. This was the first English
decision in which a negative covenant was enforced as a right over
some other person’s land rather than as a contract. This English
doctrine soon spread to the United States, Australia and South Africa.
(Van Wyk, 1999)

Statutory controls were introduced first to regulate health issues
through the Public Health Acts. Later the framework of the modern
English planning law was established in the promulgation of the Town
and Country Planning Act of 1947. This legislation marked a new
beginning for planning control over land development and further
established the need to seek permission for all development.
Development was defined as: “the carrying out of building,

engineering, mining and other operations in, on, or over or under
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land, or making of any material change in the use of a building or
other land”. The concept of development in this Act embraced the
whole scope of planning control. This scope comprises physical
development operations, changes of use and changes of intensity of
use of land and buildings (McLoughlin, 1973)

Within the British Town and Country Planning Legislation,
development control is the mechanism by which the policies
contained in the Development Plans can be implemented (Booth,
1996). Because it gives effect to the planning objectives of a
Development Plan, the quality of the outcome depends on the quality
of the Development Plan. Therefore, for a person to develop a piece
of land or change the use of a building, the owner must first obtain
permission from the controlling authorities. If the application
complies with the Development Plan of the area, it is likely that it

would be permitted.

In South Africa, as in England, the practice of inserting restrictive
covenants into the title deeds of land developed as time and
circumstances demanded. In the most early towns, where growth
was slow, life was simple and land values low, a rough natural
segregation of uses occurred. Limited need was felt for any special
control of planning or layout design. Particularly the surveying and
registration of erven provided the necessary order. The period
commencing the discovery of diamonds in 1867 near Kimberley saw
chaotic circumstances develop in the mining towns. What followed
was that restrictive covenants controlling the use and density were
inserted into title deeds o% property and registered. However such
restrictive covenants became progressively more inadequate as their
rigidity could no longer accommodate the problems, which arose in
the towns resuiting from greater variety of land uses that were
impacting on each other. Legislative enactments followed to control
town planning such as the Natal Town Planning Ordinance No 27 of
1949 which is still in force today. In the current Town Planning

Schemes in the South African context development controls are used

31



to control, limit and guide development in respect of land uses and

buildings. The following development control mechanisms are used:

Building lines: minimum distances one could build from

property boundaries;

. Coverage & Floor Area Ratios: the maximum ground area

and floor area that buildings can cover on a property;
" Height: maximum height of a building;

. Density: minimum site sizes that a property can be subdivided
or the maximum units that may be permitted on a single erf;

and

. Parking requirements: minimum parking bays to be provided

depending on the land use type.

The above controls are contained in a set of Scheme Clauses that
are adopted in terms of the various provincial Town Planning

Ordinance.

In summary, therefore zoning is an aspect of a Town Planning
Scheme, which is primarily concerned with certain guidelines,
restrictions or limitations on the use of land. This has been, the case
only in the urban areas and commercial farming areas in South
Africa. In respect of Cliffdale, which was not incorporated in any
municipal area prior to 1994, has not been subjected to any Town

Planning Scheme systems or broader spatial planning.

2.2.3 Land Use Management Plans:

A variety of land use management plans exists in the form of policy plans
containing statement of policy and are applicable as higher order plans,
Structure Plans, Integrated Development Plans, Land Development

. Objectives, Town Planning Scheme clauses, and zoning maps. (J van
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Wyk,1999) A distinction must be made between plans, which facilitate
forward and strategic planning, and plans, which merely constitute
management tools. Until recently, very little forward planning has been
applied in South Africa sustainably. Recent developments in the form of
Integrated Development Plans and Land Development Objectives do now
constitute policy based plans, which contain a vision and a modes operandi
for the future. The role of Town Planning Schemes only provides the

mechanisms that indicate specific land uses and development regulations.

The Town Planning Scheme system, which was imported from the United
Kingdom, is at the heart of the town planning system. The shaping of the
Town Planning Scheme in the 1930’s, since it's earliest use in South Africa,
corresponded with a wide international acceptance of modernism. Most
current norms and standards associated with spatial planning were derived
to entrench these ideas. The ideals promoted and fostered in the modernist
movement have included the concept of the free-standing building within
large private green space as the basic building block of settlements, the
separation of land uses, the concept of the inwardly-orientated
neighbourhood unit, focussing on embedded social facilities, and the
dominance of the private motor car. A prevailing belief underpinning this
system was that it was possible and desirable to plan comprehensively — to
pre determine the use of all land parcels in settlements. These concepts
underpinned the mainstream practices of scheme preparations and spatial

planning in South Africa pre 1994,

When South Africa’'s first democratically elected government came into
power in 1994 it inherited the fragmented, unequal and incoherent planning
systems, which developed under apartheid. During the course of the next
few years the national parliament has enacted some important laws with a
dramatic effect on planning across the country. The first of these was the
Development Facilitation Act No.67 of 1995 (DFA), which was passed to
provide the basis for a coherent framework for land development according

to a set of binding principles and to provide for the overhaul of the existing

planning framework.
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At a provincial level, the KwaZulu-Natal Planning and Development Act No.5
of 1998 (PDA) and its daft regulations was published on the 10 December
1998. The intention was for the Regulations to provide the legislative
framework in terms of which a new approach to land use management
(including zoning, land-use types, buildings and sub-divisional controls)
would be introduced. This approach also covered all the circumstances
encountered in rural, peri-urban and urban development context. However
due to its limited practicality and focussing mainly on the change of some
approaches to procedures, the Regulations were not implemented and thus
provided only an indirect influence into the new land use management

system.

Planning legislation such as the above-mentioned has therefore shifted from
being previously control-orientated towards being normatively-based. This
means that the law introduces substantive principles (norms) that must guide
land development and decision-making. In additional to principles, the DFA
for example introduces the concept of land development objectives (LDO's),
which set objectives, and targets for development and which inform the
spatial and developmental imperatives of a municipal area. These policy
based plans also known as Integrated Development Plans (IDP’s) are also
normative in that they set out desired aims. Normative legislation call for a
proactive planning system which places the emphasis on considered
judgements and the discretion of decision makers, as apposed to the

application of standardised rules and regulations.

In 1997, the former Town and Regional Planning Commission (now the
Provincial Planning & Development Commission) launched in support of the
PDA a research project to evaluate alternative Land Use Control approaches
and advise on an appropriate system for the province. The research project
titted: “KZN Appropriate Planning and Land Use Controls Project” had to be
located within the emerging legal and regulatory system that was emerging in
the province at that time and were also sensitive to the fact that many new
local authorities were experiencing institutional capacity constraints. Due to
the latter constraints to implement an entirely new system, the research
project mainly focused on producing a modified system of the existing Town

Planning Ordinance scheme system. The modified system therefore
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incorporated the strengths of the existing system and drew on the
advantages of some other procedural and regulatory systems currently used

in the province and abroad.

The new Land Use Management System has been devised "“to bridge the
gap between Integrated Development Plans and the detailed requirements of
land use management applied at municipal level” (Kahn et al, 2001). A
primary aim of the LUMS was to provide municipalities with a commonly
applicable land use management system that can be used throughout the
Province and that can be applied over the entire municipal area, which is
done in response to the new demarcation of wall-to-wall municipal
boundaries. In effect, the LUMS responds to a paradigm shift from merely
controlling and regulating to managing and facilitating development and land
use. It would eventually replace the current conventional Town Planning
Schemes that have become outdated, consists of narrowly defined
development parameters, lacks flexibility, too prescriptive and control-
orientated and have failed to address the challenges facing developing

countries.

Existing Town Planning Schemes

In South Africa, Town Planning Schemes have conventionally been based on
the use of zones as the primary management tool. A Scheme has thus
consisted of a zone map and a set of development parameters or regulations
associated with these zones, which were reflected in scheme clauses. Most
existing Town Planning Schemes were prepared in terms of the relevant
Provincial Town Planning Ordinances. In respect of KwaZulu-Natal, it's the
Town Planning Ordinance No 27 of 1949. The general purpose of Town
Planning Schemes is said to ensure the co-ordinated and harmonious
development of a local authority area, in such a way that will promote health,
safety, order, amenity, convenience and general welfare, as well as
efficiency and economy in the process of development and the improvement

of communications. (Section 40, Town Planning Ordinance, No. 27 of 1949)

Zoning as described in Section 3.2.2 regulates the activities on land that may

be freely permitted, prohibited or permitted by consent from the iocal
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authoelty. It is ganerally applied 1o deciared urban areas primarily focussing
on regulating private development with emphasis on developmant cantral
and regulating undesirable developments. The mgulations associated with
the roning were discussad in Section 32 2

The preparation of Town Planning Schemes were generally only adopted far
formalised wrban areas which confained approved cadasiral dolined
properties and whem developmen! was scheduled to occur within a 5 year
penod Ruml arens, commercial farm areas and informal settement
community aress including ex HKwaZul Govemmen! lemiona areas
(Tradithonal Authorily Areas and R293 Proclaimed Townships) were not
subjected to such planning contred.  With the amalgamation of all areas within
municipal jursdiction and the reguirements of the of tha Municipal Systems
Act which was eluded 1o In Chapter Ona, the curment urban baased Town
Planning Schames are not equipped to deal with such marginalized areas,
Due fo colonlal history, zoning has thamfore become contextually and
cufturally inappropriate and they aré oo rigid to accommadate the informal
gactor, whnach i the livelihood for many of such areas. This s also evident in
otfver developing countnes, (Ferguson, 2004) Zoning is also being seen in
the past to ba loo prescriplive, control-orientated and inflexible. Maost Town
Planning Schemes have not been kept up to date and don't address the
challenges of the changing nature ol growth and developmant dynamics.
Current zoning typologies arne very prescrptive and are applied o properies
specific. They for example are unable to cater for miked use developments
which requires multiple land uses 10 oocur on a single site or bullding. If the
schem& i unable to cater for such developmant proposals, then the
landowner is subjectad fo a ngorous rezoning apphcation to change the
ZOming.

In mespect of sisle or local government owned properties, such as public
parks, cemeteres, administration are reserved for that purpose only.
Reservations genarally contain no land usé or density controls and thersiore
provides kmiled scope to be used for some other land use In the event of the
land baing leased or sokd for example 1o private paries.
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Development controls are applied unilaterally across the scheme areas and
there is no provision to allow for flexibility in respect of areas that require
more complex control mechanisms versus areas that only require a simplified
land use management controls. Development controls are linked directly to
the zoning typology, therefore all properties zoned “Residential” for example
will be subjected to the same level or intensity of controls irrespective if some
properties in a particular area or a single property might have the ability to
accommodate more relaxed controls. Areas that might require special
treatment or additional control over and above what the property zoning

provides, cannot be accommodated in current Town Planning Schemes.

New Land Use Management System

In terms of the Municipal Systems Act, Act No. 32 of 2000 (MSA) each
municipality must prepare an Integrated Development Plan (IDP) for their
area of jurisdiction. A key component of an IDP is a Spatial Development
Framework (SDF), which should include basic guidelines for a Land Use
Management System (LUMS) that apply to the whole municipality (Chapter 5
Section 26€). In addition, the National and Provincial Land Use Bills, which
are currently being drafted to replace the Ordinance, require the
preparation of Town Planning Schemes as part of an overall LUMS for

each municipality.

The 1997, KZN LUMS research project culminated in the development of the
LUMS Manual of 2001. This research revealed that whilst most Town and
Regional Planners in the Province acknowledged that there were problems
with the preparation and use of Town Planning Schemes, they supported an
approach that continued to use zones as a basis. A variant approach was
therefore considered and set out in the 2001 LUMS Manual.

The LUMS, enables development control, at differing levels of complexity, to
extend even over per-urban and rural areas. Furthermore, the LUMS is
intended to achieve an equitable and identical system to be applied to all

land, rather than being based on the differences, which existed in semi-rural
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areas such as Cliffdale that was previously controlled by the former

Development Services Board Regulations®.

The LUMS 2001 Manual distinguished between what constitutes Land Use
Management System vs. a Land Use Scheme. A Land Use Management
System refers to all the actions required by a municipality to manage land, of
which Land Use Schemes are one component. Typically, key elements of a

Land Use Management System include:

» Spatial Development Framework; various Spatial Plans, Frameworks

and Land Use Schemes

%

Valuation and rating system

Property registration, ownership and tenure
Infrastructure and services provision

Building bylaws, including signage and elevation control
Health bylaws

Environmental issues and requirements, and

YV V. Y VYV VYV V¥

Road and transpo rtation requirements.

The LUMS Manual that was formulated was a land use scheme system
focussing on elements and mechanism that control development on land, not

the whole system as defined above.

Diagram 1 illustrates that Planning Schemes are only one element of a suite
of management tools that comprise a municipality’s broader Land Use
Management System. Planning Schemes are crucial components of the
Land Use Management System because the zoning of a property in a
Scheme, in course of preparation, both informs the management of the use
of the land and buildings and impacts directly on property valuations and the

calculation of rates.

* Development Services Board (DSB) were responsible for administering certain former ex Natal areas that fell
outside municipal boundaries prior to 1994,
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Diagram 1: A Conceptual Model of a Land Use Management System

Informants Products Relationship to Schemes

|| Delogaton o Plaming Rols —:—plcmmm
| Cadastral and Registration System kﬂnga:Fqume *—»{ Tenure and Land Rights |

_{

I‘;"Num

5| Other Instiutional Cocperstion |

(Diagram prepared by Atelier von Riessen, Peter Jewell Consulting Services,
Michael Kahn, November 2002)

Although a single Land Use Management System will be prepared to
manage the rural and urban areas of each municipality, the Manual
recommended that it would be necessary to prepare more detailed Planning
Schemes for compiex areas, and simpler Planning Schemes for less
complex areas. The 2001 Manual has taken these different needs into
account and has been designed upon the basis of a continuum. This means

that any component of the system can be upgraded as and when required
without major changes.
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Diagram 2 Schemes representation of the concept of the continuum

of Planning Schemes.

Elementary Primary I'—-Primar)n/CompmI\ensi\fe Comprehensive |
| Planning Scheme | | Planning Scheine i Planning Scheme Planning Scheme |
PLANNING SCHEME CONTINUUM >

(KZN LUMS Manual 2001)

Diagram 2 shows how different types of Planning Schemes are located along
the continuum of Planning Schemes. Elementary Planning Schemes may be
applied to rural or informal settlements where there is settlement but no
clearly defined cadastral boundaries. Primary and Comprehensive Planning
Schemes may be applied to the less complex peri-urban and rural areas
such as Cliffdale and more complex urban areas that contain a full range of

development types respectively.

The above Planning Schemes will contain the following as described in the
LUMS Manual:

> Policies, which refer {0 the general plan of action by a municipality;

> Statement of Intent, which are used to define how a munigipality
wishes particular areas within a Planning Scheme to be developed;

> Districts, this refers to areas of land within zones and indicates the
restrictions imposed by a Planning Scheme on the use of land and
the erection and use of buildings and structures, as well as regulation
parameters pertaining to configuration of development within each
District; '

» Management Areas, these are areas of land or buildings, which are
deemed to require a level of special treatment over and above that
provided for an underlying District;

» Management Plans, which are the more detailed guidelines or plans

that are developed for generic or area specific situations.
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Tha 2004 Manual is an update of the previous Manual and an updale of the
brosd zone-based approach to Land Use Management Like the 2001
Manual it considers Planning Schemes as only one component of a wider

Lond Use Managamenl System.

The guidelines contained In the 2004 revised Manual sugges! a new
approach fto the preparation of Land Use Schemes. This approach
constitutes a single sysiem fthal can be apped to all areas withn a
municipality vet provides for diferentiation batween and within municipal
areas by sccommodaling different local planning, development and
conservation nasds. It provides effective mechanisms o address the
development challenges currently faced by Melropolitan, District and Local
municipallties, developers and practitioners. The different machanisms
mCioe:

# Revising existing and prepaning new Land Use Schemeas that reflect
the vision, policles and stralegies of municipal Inlegrated
Davelopment Plans

» Integrating new areas and differenl regulatory systems withn
municipalities, Including rural areas

* Dealing with developments thal require a special approach, (KZN
LUMS Manual, 2004)

Land Use Schemes are st definad as a tool used by Municipalities 1o guide
and manage development according o the vision, strategies and policies of
the Integrated Development Plan and Spatial Development Framework and
in the interests of the general public to promote sustainable development and
guality of lifa,

The objectives of Planning Schemes as describae in the revised LUMS
Manual is summanzed as follows:

¥ To designate desirable land uses and provide clarity on whal may or
may not occur on & property and whal may be considerad al the

discrétion of the municipaity
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» To promote the certainty of land use which protects property values
and creates investor confidence
To protect the amenity of adjacent land uses

To resolve conflict between different tand uses and to control

v

negative externalities

To balance the interests of individuals with those of the public
To enable the co-ordinated and efficient use of land

To enable the efficient movement of persons and goods

To promote the economy

v WV ¥V ¥ V¥

To protect natural resources (ecosystem services) including

agricultural resources (high potential agricultural land)

A4

To protect unique areas or features

v

To protect cultural resources and places of religious and cultural
significance

To manage land generally including change of land use

To provide a statutory basis for public involvement

To provide a means of enforcement

Y ¥V VvV VY

To ensure the reservation of fand for longer-term uses.

Although prepared and administered by planners, Planning Schemes also
provide a management tool for other interests such as health, transport,
environment, finance and infrastructure. Ultimately, however, Planning
Schemes have a particular role to play and the manual alludes to the fact
that it cannot be expected to manage all development issues. Planning
Schemes are intended to be transparent and to provide information to
officials, consultants, home-owners, developers and politicians on what may
or may not occur on a parcel of land or what the municipality may consider at

its own discretion.

The need for the development of this new approach to Land Use Schemes

was identified in response to:
» The advent of democracy in South Africa and the transformation of

governance systems which demanded a critical assessment of

existing land management systems;
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» The need for stronger integration between strategic plans and
management tools in order for management tools such as Land Use
Schemes to give real effect to strategic plans;

» The restructuring of local government, which requires that Land Use
Schemes be applied across all areas within a Municipality, including
agricultural and rural areas and areas under communal ownership

and administration, such as Traditional Authorities.

South African municipal areas are diverse and range from highly urban to
deeply rural. Development pressures relate to the investment necessary to
accommodate employment growth and economic prosperity as well as to
more immediate concerns such as basic service delivery. The South African
society consists of a number of stakeholders with disparate interests and
from varying cultural backgrounds. Land Use Schemes therefore need to
accommodate rather than restrict livelihood strategies, investment decisions
and growth. Importantly, development must also be environmentally and

economically sustainable and therefore requires careful management.

Land Use Schemes therefore need to be:

> Flexible but certain — flexible enough to accommodate diverse
interests and livelihoods yet also provide certainty with regards to
investment decisions.

> Proactive but reactive — proactive to provide guidance for future
growth and delivery, while accommodating decision-making that can
react to unanticipated developments or events.

> Developmental but regulatory — developmental in recognising the
need for poverty alleviation, service delivery and growth vet
regulatory enough to provide sufficient protection of the public
interest. (KZN LUMS Manual, 2004)

This new approach is a departure from one that is restrictive and obstructive.
It facilitates development and use of land, representing a shift from restrictive
development control decisions to those that are more facilitative. A balanced
approach is necessary to ensure that the public interest is protected within a

larger framework of growth and delivery.
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Table 1 ouliings the diferencas betwaen the new and the old approach 16 tha
preparation of Land Use Schemes. Table 2 highlights how thé new approach
addresses soma of the deficiencies of the past approach.

Table 1: Differences between the approach prior to demarcation in 2001 and the

approach post-demarcation in 2001

Appro lﬁhpﬂﬂlﬂdwmhm iy
Should have boen based on a Structure Plan

bt often was nol. Baasd on  sectoral
| integration

Apphied 1o declared urban areas

Bﬁ&dmﬁﬂﬂmmuﬁm
ownership

Schema map's.
Implied flaxibility.

 Emphasis on development control and
regulating undesirable d evelopment

defend” basis.

—m

|

One sel of regulations for the area with | Explicit exibility in level of detadl and content

Public paricipation often on a 'plan an_dT

| Approach post-demarcation in 2001

———— e

Explicit links to strategic plans through vision
statements, statements of intent, policies elc
Emphasis on strategic planning  and
integration et
Wall-to-wall across Municipalibes, including
rural and Traditional Authorily areas across
KZN

Acknowiedgament of valve of indgencus
| knowladge

Includes areas of communal ownership and
cadastral unceriainty. Nol land ‘parcel-
based

of Schirmeas.

Continuum of approaches and recognition
that Schames will over time.

| Emphasis on development, p-artnrmanca and |

Impact.
Desirable development promoted and
undesirable uses ated.

Public participation acknowledged as
lnmn from incepiion of planning

implicit assumption that Schemes should
align with spatial and sectorai plans

_process. - R
Legislative requirement to align Schemes
with IDP/SDF and olher sectoral plsns
|rﬂquimd by Mational and Provincial
L

‘implicit consideration  of  envinnmental
istues.

Explict inclusion of emaronmental (ssues |
and recognition of value of anvicmnmental |
sarvicas lo

Primarily focused on regulating private

development.

(Governmant land held under resarvations

with few controls)

Tool Box:
1.
2

Scheme map with zones

Tables with zones, free entry use,
uses by special consent and
prohibited uses, reservations,
density controls

Regulations relating to  helght,

Considers mg.luhn of both private and |
public development.
{Usze of land use reservations dropped )

Tool Box: o
Vision Statemants
Schemea map with rones
Statements of intant

Matrices of permitted uses
consent uses with development
permil or conditional use permi,
prohibited uses ety
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| parking, loading, access, |
setbacks, space aboul buildings,
lot sizes 8ic.
(Lums Manual 2004 9) o -

5 Templates with management
mechaniems - haight, ficor area,
coverage, intensity of use,
parking and loadwg, sefbacks,
space about buildings, lot sizes,
extemal appearance of bulidings,
wrban design criterin, signage and
advarising

6 Management Area Overay and

Plans
7. Policles

Table 2: Deficiencies of the past approach and how this Is addressed in the new

ﬁMHHTmmﬁm

 Extracied from a 1997 workshop _

Schemes: As part of Intograted

Limited to prociaimed urban areas

|Frnqmulliunullarﬁuumw sp'ﬁhn
|splinal:.m:wa1arﬂlﬂlmm

| Indigenous hrmvfudq- in this mspect

Land market bias - mmmm?ll

Legally required lo extend over rural area -
continuum of Schemes allows for thes;
revision expanding on understanding of rural
areas and acknowledging the mportance of

Within context of IDP explicit attempt io |
mtegrale plans; institutional issues still need
to be addressed

Case studies to0 consider mml'nwﬂly-

land market exits owned land, changing  legisiative

anvironment needs o be understond and
B e ) tracked P
Emphasia on restrictions rather than (Schemes are a regulatory tool -
facilitation of development devalopmental component provided by

explicit links 1o stralegic plans. sirategic
imtent of development plans must be
reflected in Schemes and regulary updated;
without the SDF and Suite of Plans satiing
oul development objectives Schemes will
remain simply a control mechanism

Implemantation framework problematic -

capacity, capabilily and discretion aof
implementers  affects consistency of
decision-making

The implemaniation framework st needs |
furthar attention.

Static therefore lack of | Nexibility

Tools can be flexible; plans must be
reviewed in & proaclive way, the way in
which lools are mplamented has made them

balween adiacent urban areas

—

S R | stalic in the past —
l[Lnl:hul‘Him Explicit link 1o strategic plans thiough vision
I Mﬂi@%mﬂMmdm
No werlical and horizontal  integration | Requires more consideration of SDFs

which are potentially a tool for integration
BCross  sectors;, alsa how these are
transiated ino Schemes through a Linking
elemants or of Plans

| Need to explicitly accommadate mixed uses

Inclusion af mixed-usa zonas

— e

—
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[ Lack of accessibility — too sophisticated and—l Continuum of plans allows more simple I
expensive approach where appropriate; use of GIS .
| improves accessibility of information |

‘ ‘Broad-brush’ use of zones limits choice and ' Focus on how the Scheme is prepared as
variety well as on the tcol itself, emphasising that
choices are available

S |

(LUMS Manual 2004: 10)

2.2.6 Environmental Management

‘Ensuring the conservation and protection of ecosystems services and
natural areas that are essential to the sustainable development of towns,
cities and settlements. (KZN LUMS Manual, 2001)"

(i) Internationally

internationally there has been a growing awareness of the need for
integrated environmental planning. The recognition that development
is independent on a natural resource base and that the two can not
be independently planned or managed was bought to the fore at the
United National Conference on Environment and Development
(UNCED or the Earth Summit) held in Rio de Janeiro in 1992, Since
then the environmental protection in all developments especially
Greenfield developments has been considered paramount and the
concept of "sustainable development” was introduced to the world at

large.

It has also long since been accepted that ad hoc protection of the
natural resource base {especially natural and both terrestrial and
aquatic) is not adequate due to their integrated and interdependent
nature. The protection and adequate management of environmental
systems has been proposed to ensure viability of these areas.
Natural systems, which are sufficiently large and biologically diverse
to support development in surrounding areas and ensure protection
of any natural biota of local, regional and broader significance are

therefore being planned and managed. (Seppings, 2000)
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In soma Instances where development has occurred o the extent
where thesa nafural systems cannol be sufficienily large or diverse,
authorities have purchased developed land and crealed natural
envimnments to ansure the long term survival of the remainder of
their developed land. In other cases much emphasis has been
placed on managament of remaning natural areas lo improve their
functionalily and ability to absorb the impact of development In
these Instances lighter conlrols have simultaneously been nstituted
on developmant o minimisa systems and more viable developments.

(i) National and Provincial

Woarts, Butler & Buiman (1988) noles that South Afrca has a history
of inadequate environmental managemeant and protection due mostly
to poor policy develospment and insufficlent financlal and human
resources for enforcement. Recent advancements since the change
in govemment and the development of the Constitution of the
Republic of South Africa, 1996 such as the development of the
Environmental Conservation Act, tha beginnings of an Environmental
Management Policy and Environmental Management Act and
Regulations for Environmental Impact Assessments elc., as well as a
myriad of town planning acts and reguiations at both national and
provincial levels have paved the way for a new way of doing things.

{iii) Local

According to Roberts (2002), the eThekwinl Municipality is in fact
becoming a word leader in erwironmental management and
planning. Nol only was one of the worlds first ecologically based
opon space syslems designed and parially implemented in the
prévious old City of Durban, but the municipality has become a
flagship city for the Local Agenda 21 (a programme which promotes
the implementation of long term strategies thal focus on achieving
sustanable developmenl and addressing the concems of affected
communities al the local level) As a result of the programme the
development of a metropolitan environmental management policy
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and the D'MOSS Framework Plan which provides planning and
management guidelines for natural systems throughout the
metrapolitan area have been inltialad,

Historically, environmental fssues have been Included in the preparation of
Land Use Schemes but have focussed largely on issues of amenity.
Sustainabllity of development is essential and no longer a 'nice to have'
issue. Planners must focus on ensuring the abiity of the environment to
provide the necessary services 1o sustain development. As Land Use
Schemes are about managing and developing land, it & critical that issues of
sustainability and environmental service provision are considered in Land
Use Scheme preparation, It is also important for environmental polickes and
reguirements that alfect the use and development of land o be axplicit. The
Schame provides an important vehicle to achieve this. The alignment of
Land Use Schemes with envilonmental considerations must ocour when
praparing the SDF and followed through in the preparation of the Scheme.

Open spaces and environmenial'scosysliems as a whole contain resources
that are vital for human survival and development. These resources need fo
be planned and managed as economic assets for people. Open spaces
must be physically connected to each other to form a system. This is
necessary to ensure the interaction betwean plants, animals, energy, water
nutrients and genalic matarial necessary for their survivel takes placa. Tha
eco-sysiems within this open space sysiem operats lika faciones thal provide
goods (e.g. plants for lood and medicine, waler for domestic purposes, wood
for fuel and bullding matenals) and services (e.g. Noodplains that reduce
flood damage, lrees thal keep the air clean) to a community, These can be
termed eco-system services,

Eco-syslem serdces have an economic value for the citizens of a
community, an important fact that should Inform decisions about the
management of these resources for the benefil of the community, The

concepl of eco-sysiem service provision to a community can be embedded in
Land Use Schemes via environmental related zones.
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2.2.7

Integration

The term integration have become part of the contemporary jargon for
planners in South Africa and especially the focus of the Integrated
Development Plans that are now required by legislation (Municipal Systems
Act, Act No. 32 of 2000). In the context of land use management the term is

being used to imply integration in a number of ways:

> Integrating the spatially segregated urban and rural areas of the
Municipality.  General principles of the DFA also call for the
promotion of integration of social, economic, institutional and physical
aspects of land development.

» Integration between races and income groups;

> Integrated (total) living environments, i.e. integration between
residential, economic and social development;

» Integration of all urban needs, i.e. residential, schools, public open
space, commercial facilities, community facilities, work and play;

> Integration of land use planning and transportation planning with
particular reference to public transport;

» Integration between departments and between planning and
implementation.

» In terms of the Environmental Management Policy of South Africa
environmental concerns must be integrated into every area of human

activity in order to achieve sustainable development.

In the case of Cliffdale it would mean extending an existing Town Planning
Scheme or preparing a new Land Use Scheme to subject Cliffdale to a range
of land use management systems and controls similar to its counterpart
areas. A scheme would also need to address and recognise the role the
area plays within eThekwnini and how it is integrated with adjacent urban
periphery and the municipal area as a whole. Since the incorporation of the
area into the municipal area as a unicity, no previous planning for the area
was undertaken to determine or define its functional role within the municipal

area.
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Furthermore, due to its location at the head of the ciy's largest nver
catchments, the natural anvironment of the sludy Area presents a major
opportunity within the metro context and should be integrated positively as a
maaningful par of tha owamll environment.

A scheme thal guides development within the study area should be firmiy
rooted within this concept of integration. This would apply &t various kvels
and sectors. At a physical level, the concept of integration should ensure the
“pulling” fogether of the presenlly dispersed and fragmented settlement
structure for example. This should be undertaken In a manner where the
scheme should retain the individual identity, place and the character of the
various local areas. Intégration at the physical level should ai=o be based on
integrating the study with surrcunding areas through improved linkages, the
latter which can be achieved through the scheme by reserving land for fulure
roads.

In addition, at a physical level the concept of integration would also apply to
the types of activities found within the study area. Land use zoning could
promote concepts of mixed use 1o ensure greater flexibility and an increasa
in opportunities. Further integration would also apply to the vanous elemant
of the physical environment such as movemen! sysiems, facilities, housing
elc where such elements would be inlegrated inte a8 mutually reinforcing
manner. An example of this would be movemant corridors intergraded with
the location of facilites and economic aclivithes to improve accessibilily and
to create aconomic nodes that draw from passing trade

Sustainability

Histoncally, environmental issues and development were considered as
mutually exclusive, and as confiicting needs within socisty. However, in the
early 1970s people began to consider the relationship between development
and the environmen! as having inler-related impacts. Development generally
impacls on the envirgnment, but at the same time, degraded or hazardous
environmenis impact on the guality of life of people. The need to consider
this relationship was first raised at the United Nations Conference on the
Human Envionment in Stockhalm in 1972, At this meeting the causal
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relationships between poverty, the environment and development were
explored. It became clear that development decisions that ignored
environmental opportunities and constraints impacted most on the lives of

the poor, increasing levels of risk and further trapping people in poverty.

The Woﬂd Conservation Strategy (1980), the Brundlandt Report (1987}, and
the United Nations Conference on Environment and Development (UNCED),
amongst others, were instrumental in shaping the concept and principles of
sustainable development. Since the Rio Earth Summit, several international
events have taken place where sustainable development thinking and
principles have featured prominently and influenced outcomes and
recommendations. For example, the United Nations Conference on Human
Settlements, Habitat 1l, in 1996 embraced the notion of integrating
sustainability principies and concerns into human settlement planning and
development. More recently ideas of weak and strong sustainability have
been debated and considered as the role of the global capitalist economy in
shaping the sustainable development agenda is questioned. (DEAT, 2002)
Internationally, neo-liberal policies have led to an increasingly market based
and inter-dependent global economy, which has been associated with rising
global poverty and inequality, and growing environmental degradation.
Strong sustainability calls for a re-conceptualisation of the relationship
between people and the environment both at the global and local level and
for a new way of thinking about economic growth and development
(Bond,2002).

The World Summit on Sustainable Development (WSSD) in Johannesburg in
2002, reaffirmed international and local commitment to sustainable
development and Agenda 21, the long term action plan for sustainable
development that emanated from the Rio Earth Summit in 1992. However,
these goals need to be implemented so as to ensure that the principles of
sustainability become more than just rhetoric. Integrating sustainability
principles into Land Use Management Plans offers one such opportunity in
South Africa.

Sustainable development is defined in many different ways. The most widely
accepted definition is “development that meets the needs of present

generations without compromising the ability of future generations to meet
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their needs” (WCED, 1987). The key contention in the sustainable
development debate is whether the pursuit of economic growth can ever be
sustainable. 'Deep greens’ or ‘'deep ecologists’ argue that there is total
incompatibility between high levels of economic growth and sustainable
lifestyles, as the one systematically undermines the other. At the other end of
the spectrum are those who believe that nature’s ability to recover and the
ingenuity of people will lead to new technologies and solutions able to
address emerging problems. At the core of the Bruntland Report is the
assertion that equity, growth and maintenance of environmental integrity are
simultaneously possible as long as the key principles of sustainability,
including the ‘precautionary principle’, are applied. Even though the
definitions of sustainable development are numerous, the concept contains a
core set of principles that can be applied in different national, regional and
local contexts. Many researchers and practitioners prefer to use the term
sustainability since it defines how the world should be, rather than how it is.
Sustainable development implies an end point whereas the concept of
sustainability is more about a pathway ~ a direction in which to move
(O'Riordan, et al, 2000). It is therefore a framework that can be used to guide
decision-making. The principles of sustainability provide the key elements of
the framework. Environmental management tools can be used to enhance
integration of sustainability principles in decision-making, implementation,

monitoring and evaluation so as to move towards sustainable develop ment.

Sustainability is an approach to decision-making, based on a core set of
principles.

The first sets of broad principles that need to be considered are those of
social, ecological and economic sustainability. In making development
decisions, trade-offs are usually made between these three dimensions of
sustainability. It is important that all three of these principles are addressed

and carefully considered in planning and decision-making.
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Diagram 3: Sustainabie Development Conceptual Framework

ECONDMIC
SUSTAINABILITY

SUSTAINABLE DEVEL UPIAENT

SOCIAL
SUSTAINABILITY

ECOLOGICAL
SUSTAINABILITY

(National Framework Document: Strengtheniung Sustainability
in the Integrated Development Planning Process, DEAT, 2002)

Economic sustainability: economic viability and inlegrity

Focuses on economic growth that is viable and fair, and which occurs at a
rate which does not exceed the ability of natural and social systems to
support this growth. 1t also considers how wealth is distributed and it

queslions the inequality of the current neo-liberal global economic sysiem.

Ecological sustainability: The conservation of biodiversity and the
maintenance of ecological integnty

Limits the use of natural resources to a level that aliows nature to regenerate
resources and minimises the use of non-renewable resources. It aims at
reducing the amount of waste and pollution that is released into the system,
and so does not over-exiend the carrying capacity of the global sinks such as
lhe oceans and atmosphere. It recognises the intrinsic value of the natural

environment.

Social sustainability: social justice and equity

Stresses community participation and social justice, paying particular
attention to the most vulnerable peogle in society. Value is attached to social
capital and social networks. It supports the use of appropriate technology,
and meeting people’s basic needs withcut degrading ecological systems.
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2.2.8

Governance and management need to be considered in the trade-offs that
are made between the social, economic and natural envircnment dimensions
of sustainability. Governance and management is key to ensuring fair and

wise decision-making and well-managed implementation.

In respect of the case study area and its accessibility and general
deveiopment potential, it is likely that considerable pressure will be exerted
on the study area. Largely such pressures currently exist through formal and
infermal processes. Cliffdale is bordered by the N3 freeway and being a
semi-rural area, it becomes the next logical area to absorb development
growth as the city's urban areas expands. Development within the study
area should be based on an appropriate land use management plan that
wolld ensure growth within the study area is sustainable from, environmental
and economic points if view. Its is impertant to acknowledge the potential for
growth to reinforce itself in that for example any formalisation of the existing
settlements and the provision of facilities within the study area are likely to
attract further growth. The vision for development is to provide a framework
which would accommodate growth in appropriate locations and which directs
such growth in @ manner that reinforces overall development objectives of

the area.
Peri-Urban and Rural

It is imperative to define the locational context that the case study finds itself
within the boundaries of the eThekwini metropolitan council.  The
conceptuaiization of the study area being in a peri-urban or rural setting has
bearing on the type of Land Use Scheme and land use controls that should

be effectively applied to the area.

In order to understand such concepts, one would need to define it in context
of the broad spectrum of area typologies that is found in the eThekwini
Municipal area:

* Urban areas, i.e. development consisting of formal structures in a
formally laid out manner, established, controlled and managed

through formal procedures, residential densities ranging from fow to
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high, the areas have normally access to the entire range of urban
services and facilities and accommodate a range of local economic
activities including industrial areas and urban centres of employment
such as central business districts, many of such formal urban
settlements were in the case of eThekwini Municipality for example
previously established as separate local municipal structures such as
Pinetown, Central Durban, Umhlanga and Amanzimtoti etc, normally
[ocated within reasonable topographic conditions and in proximity of
metropolitan and regional transport routes. The eThekwini IDP and
its Spatial Development Framework Plan categorises this typology as

an urban core.

Peri-urban settlement, i.e. settlement normally on the fringe of
urban areas, containing either lower density than those encountered
in urban areas or in the form of high-density informal settlements.
Generally if left uncontrolied many of such peri-urban settlements
may develop into denser urban areas, occurring on land as indicated

above with similar limited access to support services and facilities.

Semi-rural settlement, i.e. original low density somewhat more
removed from urban development. Such areas consist of residential
smallholdings where some small-scale agricultural activities are
encountered. Most eco-tourism and “tourist meander” type
attractions are located here with limited localised business and
commercial activities. Extensive environmental areas such as the
upper catchments of main rivers originates from these areas. Areas
such as Cliffdale, Peacevale, Assagay and Shongweni could be

categorised under this settlement type.

Rural settlement, i.e. traditional low density dispersed settiement
mostly located on land held under traditional tenure and on the more
remote and difficult to access periphery of urban centre areas, mostly
under difficult topographic conditions with limited access to services
and facilities, including subsistence agriculture. Most of the iarge
commercial type agriculture such as sugarcane farms occupy these

areas.
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The dissertation case study can therefore be defined as semi-rural as it is
located beyond the urban periphery and contains characteristics that are

found in semi-rural areas.

2.2.10 Modernist approaches to town planning in South Africa

South African Town Planning is a mixture of both the American and the
British town planning system, using concepts which were originally
formulated for Garden Cities and New Towns. Such a town planning
approach insisted on a clear, separated and distinct land uses and which did
not make any allowance for mixed-use activities. This modernist perspective
to town planning placed emphasis on land control and zoning regulations in
the built environment.

During the Industrial Revolution the emphasis was on public health and
planners were concerned with separating industry from residence, reducing
overcrowding by encouraging suburban expansion, creating Garden Cities
and allowing for more space and sunlight to the individual residence. The
style of planning was referred to as ‘piecemeal blueprint’ and involves limited
and relatively small-scale interventions at municipal level. (Beauregard,
1989)

Organisation and control through regulation and supervision in maintaining
rationality and order within the urban fabric constituted as a major
fundamental principle in South African Town Planning. This was often
achieved through zoning regulation and development control in preventing
incompatible land use that might impinge on each other, for example,

noxious industrial use with residential land use.

Modernist town planning is more concerned with maintaining coherence and
progress. Residential areas at low densities were also a characteristic
feature of Modernist Town Planning and this was often accompanied by

uniformity in housing design and layout in homogeneous areas.
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2.2.11 Postmodemism

Postmodemism advocates pluralizsm and divarsity as well as the Importance
of recognizing social differences. It further maintains the need for a planning
approach that is more integrative instead of patemalistic and prescriotive.
Community participation is one aspect of development that can be
associated with postmodemism since # seeks to define community prionties
and noeds, and implemants tham in prsciice.

In South Africa, the Integrated Development Plan provides for an interactive
process beatween Govemnmant officals and community structures.  Tha
process allows communites o denlify priofly ssues confronting them and
pofsible solutions through expert advice from planners.

A compromisa s therefore needed of brngmg modemism and post-
modemism together in a way, which secures both justice and local contral,
changes and tradition. The Postmodemist process of participation should be
coupled with the Modem:st approach of regulation 10 achiove an smicable
balance in tha land-use planning process,

Subdivision and Change of Land Use for Agricultural Land

The following section provides some insight on the recent developmants and
debatas in respect of tha protection of high valuable agricultursd land in South Africa

Since the Minister of Agriculiure and Land Affairs repealed the Subdivision of
Agricuttural Land Act No T0 of 1970 in December 1987, which repeal till date has not
bean promulgated by the President, there has been a great daal of concern amaongst
thia land use planning community regarding the future utilization of scarce so-called
high potential agricultural land. This has inspired the Department of Agricullure
(Land Use and Soll Managemen! Unit) to undertake a policy workshop, which was
hedd on the Sth, and 10™ September 2004 that was attendad by the author of this
dissertation. (Sea Appendix 2 for Workshop notes) The purpose of the workshop
was 10 consider the creation of uniform set of norms and standards 1o ensure that
the application of the Act In terms of subdivisional of agricultural land and change of
iand use applications in terms of relevant Ordinances as wall as the Developmani
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Facilitation Act thal leads to the creation of small units that will not be used for
agricultural purposes, are being reviewed In a uniform way. Al the workshop it was
evident that many town-planning practiboners were uncenan mganding the
application of Act 70 of 1870, and wers of ihe opinion that with wall-lo-wall
municipalities that have now been pul in piace through the Municipal Structures Act,
all agricultural land now falls within the jurisdicton of a municipal area. Therefore the
reguiramants of the Acl, which previously only applied, 10 agriculiural land outside
municipal amas, shouldd nol be applicable. The Department of Agricultural
representatives responded by alluding to Proclamation No. R.100 of 19856, which
emanded the Act to warmnt it still applicable. [See Section 3.7 0 for further details)

Thera was call for two sefs of norms and standards for urban and rural ereas, zonod
and un-zondd aress. Referance was made o 4 Land Care Conference held In
Weslem Cape, where four agricultural land categories were identified:

= commencial farms

. subslstence farming

. farming as o lestyle

" emaerging/tood security farming

in terms of lechnical criteria for change of land use of agricultural land, delegates at
the workishop resolved that the Department of Agriculture should undertake a pro-
aclive process by participating in municipal IDP's and sirategic planning by defining
areas that should be retained for agriculture use. Ta date the department has bean
re-active only responding when applications are lodged such as for the ever-
increasing lifestyle developments, game parks and golf coarse eslatas thal ame
gncroaching into agricultural lend country wide,

The following guidedines were agreed upan for change of land use applications by
delegates of the workshop:

" Applications to be based on pure agneuttural polential based on soil,
climale and water Qualiles;

. Take into account broader agricultural character of the surrounding
areas;



. Consider adjacent impacts of neighbouring land uses on agnculiure
and vise-versa,

. Split zonas —change of land use anly pearmittad for building footpant on
low potential agncultural land, e.g. Tounsm chalets on farmiand o
allow for farmers 1o diversify from agricultura.

To retain such agrcullural land as far as possible for food securty reasons it would
be necessary o define and demarcale the areas of tha RSA where high potential
and uniqgue agncultural land i sduated. The new High Potenlial and Unique
Agricultural Land Bill, which will repeal the Act 70, provides further criteria 1o defing
high potential agricultural land. The Act distinguishes between Primary Land, which
is associgled with a wide range of agrcultural uses, and Unigue Land, which is
associated o a specilic crop type.

The Natural Resource Section of the KZN Department of Agricullure and
Environmental Affairs has taken this work further and are in the process of producing
a Land Potential Classification categones that can be apphed to agncultural land in
tha province. Saction 3.4 explores this system in detail furthar.

In view of all the above, il is evident that there is a national concemn aboul protecting
the remainder of South Alrica's agnoullural land, especwlly the high potential
categoty land. Whilst the Act 70 of 1970 is still applicable as discussed in Appendix
2 the Department will continue to play a roll in iImplementing criteria for subdivsion
and change of land use of agricuftural land, i is such criteria, nomms and dentified
potential areas thal mus! eventually makes it way into Land Use Schemas for rural
areas such as Cliffdale and any other sami-rural and rural areas were most of the
agricultural land are found,

Al the time of wriling up this dissertation there have nof been any further progress
magde on these matters. In absence of any further gudance and clarity from the
Department of Agricullure, the preparation of Land Use Schemes must take into
account national concerns aboul the fulure of agrncultural land n South Alrica
Agrcuitural zoning typologies should be considered bul most impartantly to ensure
that land that s zoned for agricullural purpose meflects areas that have n fact
potential for agricultural use,
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Land Potential Classification System For Kwazulu-Natal

Based on the broad recommendations of Scotney, Ellis, Taylor, van Niekerk, Verster
and Wood in their research titled: “A System of Soil and Land Capability
Classification for Agriculture in South Africa” (1987) and using the framework
provided by the Bioresource Units which categorises the KwaZulu-Natal province
into ecological units that have similar climatic, vegetation, soil and topography, the
following description of land potential class have been provided by the Department of

Agriculture:

Table 3:Description of Agricultural Land Potential Classes

Land Description of Land Potential Class
Potential

L1

Very High Potential: No limitations. Appropriate contour protection must
be implemented and inspected.

L2

High Potential: Very infrequent and /or minor limitations due to soil, slope,
temperatures or rainfall. Appropriate contour protection must be
implemented and inspected.

L3

Good Potential: Infrequent and/or moderate limitations due to soil, slope,
temperatures or rainfall. Appropriate contour protection must be
implemented and inspected.

L4

Moderate Potential: Moderately regular and/or severe to moderate
limitations due to soil, slope, temperatures or rainfall.  Appropriate
permission is required before ploughing virgin land.

LS

Restricted Potential: Regular and/or moderate to severe limitations due to
soil, slope, temperatures or rainfall.

L6

Very Restricted Potential: Regular and/or severe limitations due to soil,
slope, temperatures or rainfall. Non arable.

L7

Low Potential: Severe limitations due to soil, slope, temperatures or
rainfall. Non arable

L8

Very Low Potential: Very severe limitations due to soil, slope,
temperatures or rainfall. Non arable

(Department of Agriculture: Natural Resources)

The types of agricultural enterprises and intensity of use that should be practised for
each land potential are listed below in Table 4 as a guide. In an interview with Mr
Ron Bennet from the Department of Agriculture, Mr Benett indicated that when
considering a specific type of agricultural enterprise (e.g. forestry) for a broad land
potential class, temperature and rainfall must be considered to recommend the
enterprise. So caution must be used when recommending an agricultural enterprise
for an area as broad indicators were used to assess land potential and there will be
areas where certain agricultural enterprises will not be productive. In class 4, for
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instance, forestry is an option but can only be grown whera the rainfall and
temparature is sufficient, this also applies to the other enterprises, Mr Bennet further
statad that # must ba bom in mind that these are brond estimates and that within any
land potential classes there could be areas that would be able to support a mone
intensive typo of agriculture that are not indicated on the lable

Table 4 Agricultural Land Potential Classes and intensity of use

Land | Intensity of Use Use / Sultability

Potential |

1 WF LG MG IGLC MC IEVIC Annual cropping
| 2 WFLEMGIGLC MCIC | Annual cropping with special tilage of ley
3 W FLG MG IG LC MC Rotation of crops and ley

4 WFLGMGIGLC ILnngtmim

5 W LGMG improved pastures. Wid life

3 "W FLG MG Veld pastures and afforestation |
7 WFLG Natural veld grazing and afforestation
B W Wild lifw 0
W - Wild ife e - Light Cultivation

F « Forastry MC - Moderate Cultivation

LG — Light Grazing G- Intensive Cultivation

MG - Moderate Grazing vIC - Very Infensive Cultivation

IG - Intensive Grazing

[Department of Agncuflune: Natural Resountes Sechion)

At the time of writing up this disseration, the above reseach work has nol been
compleled by the Department. The purpose of this work s lo fead these categories
eventually as land use zones into the KIN LUMS Manual so that they may be
considered 1o be appied to dentified agrcultural areas. Tha lafter would be
informed by undertaking an agricullural assessmant of a scheme area. especially in
semi-rural and rural areas whare most of the agricultural land would be located. This
way the Department would ansure that high valuable agricuftural land are protocted
through the local authority’s Land Use Scheme. By applying these agricultural type
rones, local authorlty officials would also be in a position to adviss and consider the
impact of development applications on agricultural lzand without having fo refer the
matiar to the Department of Agriculiure.
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Mandlazini Agric-Village Project: Richards Bay

The Mandiazini Agri Village was originally set up in terms of a Land
Restoration Agreement entered into between the former Richards Bay Town
Council and the Mandlazini Community Trust in 1994. The 459 hectare of
land situated between Lake Mzingazi and Richards Bay airport was intended
to accommodate 570 families in a planned and orderly settiement that would
take the form of an agri-vilage. Assistance for the purchase and
development of the land was sought in terms of the Provision of Land for
Certain Settlements Act No. 126 of 1993.

In terms of the Designation Notice for Mandlazini Agric Village (Government
Notice, No. 577, 12 April 1996) the Trust in negotiation with the former Town
Council was responsible for determining appropriate bylaws for the agri-
village. The following key issues underpinned the discussions on the

planning and development controls:

There should be flexibility

There is a need for some control
One set of bylaws

Community must be involved
Incremental approach to upgrading

Support from the Town Council

D O O O D O D

Deciding on where the community would like to see public facilities

placed within the village?

a How will the placement of public phones and the possibility of a
number of taxi ranks or stopping areas affect development?

o Once decision was made about where things were going to be
located, how will this be controlied — what are the rules that will go
with these decisions?

@ On the residential plots, how will density be controlled and what sort

of density do you think you should allow ?
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o Any decision made should teke nio consideraton the issue of
finance, convennce, nuisance and provision of services to the
public facilities.

In deliberating these Issuas, the Mandiazinl Development Committee worked
with the following principles:

O The conlrols should be based on agn-vilage planning, nob town
planning. The agr-village & nol & township and therafore the
controls on planning and development should be approprate;

O The basic rules should be simple and cloar, over time these could be
amended with changing circumstances.

The zoning that was agreed upon for the agri-village are very basic and
simple. (Sea Appandix 3)

This precedent would relate more o the informal setilement areas of Cliffdale
and how ono can deal appropriately with such non-cadastral based areas
and its integration Into the Land Use Scheme. This case study also provides
insight on how simplified land use controls can be applied at first and which
can be amended as circumstances changes in the village. The approaches
followed in Mandlazini can be considered In the review off the Cliffdale Land
Use Scheme with respect to the informal seltlement areas.

Ntshongweni Agric-Village Project: eThekwini

The project s siluated  approximately  10km  southeast of
Mpumalanga/Hammarsdale and within the jursdiction of the Quter West
Region of the aThekwini Municipality. The project area forms part of a rural
soltlemant known a5 Mishongwani, In 2001 & was deckded o saitle the
communily on Ingonyama Trust Land in terms of the Provision of Land And
Asgistance Act in an agricultural type village, which was funded through the
Department of Land Affair's Land Redistribution for Agricultural Development
programme,



2.5.3

The project consist of 200 beneficiary households who live in imuzi which
has accessed residential sites ranging from 600 to 1200 m” held under
freehold. Basic services has been included such as gravel roads, water and
on site sanitation. The balance of the agricultural land is held jointly by a

Communal Property Association.

Upon approval of the General Plan for the area, land use conditions were
adopted which are enforced and administered by the Local Authority (See

Annexure 4)

Similarly this precedent also provides lessons learned as to how one can
apply Land Use Scheme controls to informally settled areas without
considering complex development control mechanisms. The limited number
of zoning typologies used in this case study provides a useful informant for
the review of zoning applied to informal settlement areas in the Cliffdale case

study.

Stockville Valley Road Plan

Stockville Valley, which consist of approximately 358ha and contains only 59
properties is situated in Gillitts, west of the Mahogony Ridge Industrial Park
within the Outer West Region of eThekwini Municipality. The area has a
similar character to that of Cliffdale consisting of predominately semi-rural

community engaged in small-scale agricultural activities.

Stockville Valley was also subjected to a Town Planning Scheme revision in
2000. The process began with the preparation of the Stockville Local
Development Plan that guide development within the valiey and preparation
of the scheme amendments. A subsequent Road Plan was also prepared
with the intention of it forming part of the Town Planning Scheme. (See
Appendix 15) Existing and proposed land use activities that were identified
in the LDP have highlighted some concerns with regard to the adequacy of
the existing road system. The Road Plan was to assess existing conditions,
forecast growth and physical development proposals, review existing traffic
conditions and produce a road plan with a rational and efficient circulation

system (internal and external to the study area) that will facilitate municipal
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officiala to assess future devalopmant and subdivisional applications and o
allocate budgets for rmads and maintenance and improvements,

In semi-rural areas such as Stockville and other outer lving areas that have
been amalgamated in the new municipal demarcabions, much of the status of
existing road circulalion are unknown in respect of lts legal ownership and
who are responsible for thar mainlenance. Generally, a3 repofisd n tha
Stockville Road Plan Reporl for Stockville, roads in these areas consisted
eithar of.

1. provincial district and main roads (unconstrucled moad reserves and
constructed roads) which are under the ‘ownership® of the
Dapartment of KZN Transport;

2. Formal new roads that have been craated via developments such as
private townships or individual subdivisions which were then handed
over the municipality for ongoing maintenance in respect of ronds
thal have béen constructed by the developer or unconstructed road
resorves with the future intentions of It being constructed by the
munlcipality when the need anses;

3 Informal roadways mosty created by residants themselvas that has
aither remained &8s privale rosds providing access 10 individual
houses localed on large smaliholdings or has over time been used by
the broader public and accepted as a “public road”.

4. Unknown ownership of roads that were constructed that do not align
thelr road servitudes.

The above simiar situation was found in the Road Plan prepared for the
Peacevale’Summerveld area which s also localed in the semi-rural wesiem
parts of eThekwini Municipality, (See Appendix 16)

At the time of preparing amendments to the Stockville Town Planning
Scheme which was an conventional schema prepared |n terms of the Town
Planning Ordinance, it was assumed that all existing roads and mad
mserves ocaled in Stockville were public roads. The purpose of the Road
Plan was also then o provide a status quo assessment in ferms of ownership
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and confirmation of whao is responsible for the construction and manlenance
of such roads.

The Road Plan resulied in recommeanding that the Town Planning Schame
accommodates land 1o be reserved lor future new roads, road widening of
existing roads. closure of existing roads and cancellaion of some road
servitudes.

The precedent highlighted above can provide further input  Into
recommendations as how the malter of fulure road circulations can be dealt
with affectively in Land Use Schemes through the preparation of a Road
Plan. It also alludes us o the fact thal existing mads within proposed
scheme areas are nol always formally registered &s public roads and that
caution mus! be taken when allocating zones to such roads

2.6 Incentive Provision for Environmental Management Areas

2.6.1 Capa Nature Consaervation - Conservation Stewardship Programme

Tha Cape MNature Consarvalion Services have launched a Consarvation
Stewardship Programme n 2003 to provide assistance and support to
consarvation on private land, and provide improvad legal slatus for properties
that wish to have permanent conservation status. Stewardship refers 1o the
wige use, management and protection of that which has been antrusted to a
person. Within the context of conservalion, f means prolecting mpartant
ecosystems, affectively managing invasive alien specles and fires, and
grazing or harvesling without damaging the veid.

Stewardship oplions are fallored to meet the needs of landowners although
none of the options require the ceding of ownership to municipalites or in the
case of the Cape. lo the Cape Natum Conservation. Existng types of
protected arsas (e g. privalé nature reserve, natural heritage sites, mountain
calchment areas) can be accommaodated within any of these options.



Table 5: Conservation Stewardship Options for Landowners
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The benefits of becoming a custodian of natural habital on private properties

are §s follows;

67



¢ Natural vegetation (particular wetlands) can act like a filter and
preserve the quality of drinking water that collects in dams.

» Clearing alien plants and implementing firebreaks will reduce the nisk
of damaging fires.

¢ Conserving vegetation on slopes will prevent soil erosion.

Landowner's income base can be diversified through the wise use
and marketing of natural resources on their properties (e.g.
ecotourism opportunities, professional hunting).

By landownefs becoming involved in conservation on their properties,
they will have access to support, advice and assistance from
dedicated Cape Nature Conservation staff.

By conserving natural habitats on properties, landowners may be
keeping certain plants and animals from extinction, while dramatically

improving the survival chances of many others.

Diagram 4: Conservation Stewardship Types
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Contract Nature Reserve yeration Agr Cararvalaon Arwa
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pevprrly ol properhy ﬁﬂ'lg properly

(ww.cagenature,org.za)

The above approach was the first attempt made by the Cape Authorities to
provide some benefits and incentives for fandowners who contain areas of
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conservation worlly on their land. With much of such areas falling within
private landownership, it has become necessary to consider mechanism that
would ensure the sustainable long term protection of these areas.

26.2 City Of Cape Town Zoning By-Laws

The Cape Metropoltan Council in 2000 undertook the preparation of a
Metropolitan Spatial Deveicoment Framework (MSDF) thal informed the
preparation of a uniform city zoning by-ews in 2002. The MSDF in terms of
environmantal ssues describes that local conditions, contexiual and public
opinion will determine conservation practices, polental use and permissible
development within the Metropolitan Open Space System areas (MOSS). It
further argues that ideally ail open space systems as defined by MOSS
should be conserved. Howewer lhey are so vaned, that 2 uniform approach
would be inappropriate. Somae form of development may be necessary or
desirsble such as educationsl or eco-toursm facliies The Issue of
management, maintenance, and funding of open space systems & also
raised as a critical area of concen.  The MSDF recommends thal the
provision of land for inclusion in MOSS will have to focus on the economic
bensfits, and not only on the social benefits. as in the past It would
therefore be necessary for MOSS to become economically sustainable to
release the maimenance burden on public authonties. Whare privale owned
land are affectad by MOSS, incentive quid pro quo deals can be considered,
o get private owners 1o contribule to public goals § ths can be shown 1o ba
in their interest

Following the research work done by the Cape Mature Conservation as
described in section 3.6.1 the City of Cape Town Zoning By-Law (2002} have
addressed the management of environmental areas by making provision for
several Open Space and Environment Herltage zoning. In addition, the
Cape City By-laws makes provision for a range of overay rones thal can be
used to ncrease flexibility and provide opportunities for developmen! fo
respond lo special circumstances or local condiions. They provide the
Councl with a mechanism whereby directives, land use rules and design
pnnciples may be established for a property or area, which apply over and
above the underlyng of base zone of the properly or area. The overay
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zones can result in more restrictive development rules requiring particular
design responses, or they can result in less restrictive development rules
thereby encouraging particular forms of development. In applying the
overlay zones, the by-laws states that the Council must bear in mind the
objectives of this by-law and of any applicable integrated development plan.
The techniques can be used to generate appropriate responses to local or
site-specific issues, but should be used responsibly to avoid unnecessary
administrative complications. Before applying and overlay zone, the Council
must follow a transparent process with the aim of establishing collaboration
between the Council, the community and property owners. (Cape City By-
Laws, 2002)

One such overlay zone is a Management Area Overlay Zone (MAQ), with the
objection of “protecting unique agricultural and environmental resource areas
that may include significant landscapes, environmental areas or cultural

areas which in turn may include but are not limited to the following:

o Farming areas which exhibit particular patterns of development and
landscape;

e Scenic areas which have particular value as tourist attractions; or

e Farming areas which contain significant flora and fauna”. (Cape Town
City By-Laws, 2000)

The Development Rules contained in the MAO makes provision to
encourage a desired type of land use and levels of conservation, which

includes the following:

1) “Voluntary Reserves, where land contains, or is suitable for,
important eco-systems and habitats, and where owners co-operate to
retain the natural character of such reserves;

2) Management Agreement Reserves, where land contains areas of
rare and threatened habitat, and where development rights are
partially restricted;

3) Contractual Reserves, where land units are sufficiently large to be

self contained eco-systems, development rights are restricted, but
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conservation and appropriste founs! relaled uses are sncouraged”.
(Cape Town City By-Laws, 2000)

in terms of the MAD, the councl may also place contractual obligations on a
landowner to whom additional land use rights have been granted, 1o deal
with the follnwing mastiens:

s Tmplementation of an emvironment al management sysiem lo ensure
that land use and resowces are managed in a8 manner that pramotas
environment al sustainabifty and biodiversity,

s Implementadion of a trus! fund lo ensure that the necessary Rnancral
resources are avallable for effective long ferm management of the
area,

#  Proftection or improvemant of the assthehc qually of the area; and

+ Provissons for epvionmerdal auditing, monforing and comectve
action”. (Cape Toewn City By-Laws, 2000)

Through the Cape Zoning By-laws it is learned how incentive programmaes
can be accommodated in Town Planning Schemes and unike the use of
devalopment controls, incentive mechanism can also be used to achieve the
same desired objective of protecting the natural envirenment. This approach
first of a8 provides an allemative to the use of conventional reservalions that
are normally applied to conservation areas and second'y how to approach
conservation worthy areas located on private owned land.

26.3 Potential Financlal and Economic Mechanisms for Controlling Land
Developmant

The eThekwini Mefropolitan Open Space System (MOSS) is a cily wide
natwork of open spaces that together contain a set of resources and natursl
assels necessary for the sustainable developmant of tha aThekwini
Municipality. A wvision for the management of the MOSS has been
estabiished through the D'MOSS Framework Plan (1999). This Plan
provides a framéwork for the physical development, conservation and
appropriate management of open spaces in the city. In terms of the land use
management strategy of the Framework Plan: “Urban activities and the jand
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uses that surround open space assels resulf in impacts on the assel. If the
opan space is to be sustainable then these land uses need fo be direcled
and managed so0 that they aiso confinually confribufe o the prolection,
conservation and development of the city’s natural resource base” | The
DMOSS Framework Plan has now been substiuted with an amended
Durban Ernvironmental Services Management Plan (2002) to take inlo
account the 2000 demarcation of the municipal boundary. The ESM Plan
use the notion of opén space as an asset of the city. Likes other assets tha
open space system provides a retum o the city. The return from the open
space sysiem can be categorsed inMo a range of different ‘services’, from
recraabonal oppodunities 1o wasta breakdown and assimidation. Tha value of
the goods and services thal the open space sysiem provides has boan
conservalively estimaied al B3.7 billion per annum. Although these services
are viluable 10 the city many of tham are provided outside of formal markets,
which means that the open space systém does nol raise revenue directly for
its own management or protection.

In addition, and partly due, to the abseance of a revenue stream from the
open space services much of the open space syslem Is not under the
ownarship or direct managament of the municipality. it has been astimated
that only 24% of MOSS is publicly owned. Machanisms therefore have to be
sought to either bring these pards of the MOSS under the control of the
municipality or 1o ensure that the relevant landowners manage the land in a
mannar that allows the MOSS to continue to provide the needed services 1o
ihe city. The ESM Plan sugpests the following crealive lools and measures’

= Incentives for consarvation:

#  Posliive incentives that influences the way people behave
towards their envionment, such as  enhanced
developmant rights, rates rebates, atitude change and
mtivation through environmental education and public.

#  Disincenlives aimed 1o prevent poor land use.
Developmant impact charges and laws or regulations with
associated penalties are examples of disincentives. They
require subsiantial human and financial resources o

implemant.
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¥  Parverse incentives for example the praclice of using
property rates toxes to penalise owners of undeveloped
land,

s Loagal protecion fraamaworks:
»  South Africa has many environmental policies and laws lo
ensure the protaction of biodiversity and areas worlhy of
conservation.

= Land use management systam:
» Incorporating fhe open space syslem and Bpperopriate
associated land use and zoning regulations and controls
imto the Land Use Management System for the

In May 2001 a research was underiaken by Paimer Development Group in
association with Stephen Bemsford to explore the possibility of using
financial mechanisms to exert some measures of control over fthe
management of the eThelowini MOSS especially that non-public landowners
manage their assets in accordance with the MOSS framework. The need for
this resasrch was parficulady urgent given the fact that a substantiol
proportion of the open space syslam |s both developable and under private
ownership and that the present legal instruments including Town Plarining
Schomes were nol necessarily avallable 1o compel land-owners to manage
their land as determined in the framework.

Bamsford (2001) describes that urban open spaces can be protected by a
range of mechanisms, which can be categorised as follows:

a) Legal acquisition (on a wiling-sefler’willing buyer or expropriation
basis);

b) Legal mjunction (where soma form of nules or controls on the use of
land is imposed preventing inappropriate developmant); and

¢} Financial incentives (where mechanisms are put in place o modify
the private benefil from land development or prolection in order fo
@nNcourage open space protection)
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The first two mechanisms have bean widely used in South Africa o consene
open spaces deemed to have important public benefits or on which
development I8 deamed inappropriale (such as riparian reserves) The third
mechanism has been used faidy widely inmtemationally, but only to limited
axtant in South Africa. Although these mechanisms afford some measure of
open space protection it must be recognised that nona of these provide

absolute assurance of the continued existence of open space

The table

below indicales soma of tha imitations on Ihe differant types of mechanisms

Table 6 Limitations on Land Protection Mechanisms

Mechanism Limitation on its Ways to Address |
Effectivenoss Limitations
Land Acquisitions » Aoguired land has to be | « Revenue can be raised to
P EHt i by he support thess npamingj
municipality @nd  this | costs  through  such
i rlamnce: Ia i mechifisms as user
guaraniesd largely due 10 charges or environmental
the cost implication.. chargas,

« Acquired land can be | « A gmaler degree of
returned or sold by the certainty of land protection
municipality given @&85| may come from land
change in pronties or ownership by a higher fier
financial circumstances, of govemmant - such as

through national |
consarvation or vag-ui
ol legislation. .
Lagal Controls e Legal frameworks can be | + Rellance on national or |
changed and controls provincial legisiation may
relaxed. make legal controls more
secyrg over fhe medum
to long term
Financial Mechansms *» Financiall  mechanisms | » Financial mechanisms
only provide ‘price or cost | can be coupled with legal
signals’; thay do not| controls, The legal
provide guaraniees of | controls can offer
fand use choices by| protection for crucial land
landowners. If & land use | while the financial
developmenl offers a| mechanisms can suppor |
aﬁu{ﬂmﬁuﬂ:mx broader good practice In
nee place Dpen space management
activity wil sl be




Berrosford (2001) continued to investigate four main mechanisms that were
identified that may impose costs on the municipality, either directly or

indirectly. The four mechanisms are:

¢ Purchase or expropriation of the land: aithough possible in terms of
the Expropriation Act of 1975, the municipality may be burdened with
maintenance costs;

e Transfer of development rights: is a way of reducing the legal
developability of land by transferring the development rights to
another property eisewhere. The process however can still be
financially costly due to the administrative costs imposed on the
municipality and possible compensations in some circumstances;

e Development impact fees: are currently imposed on developers to
cover costs of bulk infrastructure connections, particularly in the case
of township establishments. This concept can be extended to include
money for the maintenance and preservation of the MOSS on
neighbouring land; and

e Targeted rating of the land: in terms of the Property Rates Act which

makes provision for different categories of land to be rated.

Of the four mechanisms described above, land purchase and expropriation
are possible in terms of existing legislation. It is also currently possible to
levy development impact fees. The transfer of development rights is not yet
possible but has been under serious discussion both nationally and in the
province of KwaZulu-Natal. The targeted rating of land has now also been
made possible through the LLocal Government Property Rates Act. None of
these mechanisms alone are likely to be sufficient to meet the needs of the
MOSS and it is likely that ways of combining them, along side more
conventional controls currently used, must be established to form an effective
MOSS management strategy. There are other mechanisms that have been
used internationally, particularly in the USA, which however are regarded as
inappropriate in the context of Durban, primarily because of the onerous

capacity demands that they would make on the municipality.

The above section provides further tools to apply in respect of Environmental
Management control and how it could be applied to the Cliffdale case study.
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2.7

It is learnad thal zoning and dévelopment controls alone woulkd nol suffice in
the protection of envirnmental areas that fall on privete owned land. The
use of incentives must beé considered as pant of a Land Use Managemant
System for a local authority. This is of particular important for areas such as
Cliffdale which contain & high degree of anvironmental sensitive amas which
none is under the ownership of the local autharity.

Legal Framework

This section seeks o consider land use management within the context of the legal
framework and provides a discussion relating to Provincial and National legislation
as it apphes 1o land use management issues in general, and how It pertains to the
study area.

27.1 Constitution of the Republic of South Africa

The Constitution has s bearing on the planning system in that new
constitutional requirements such as co-operaftive govermnance, which all
spheres of govemment are required o cbserve and adhere fo, procedural
and participalory rights 1o ensure accountabllity for decision-making, the
promotion of social and economic rights, and the prolection of the
environment create mperatives that profoundly affect planning. It also
provides for the establishment of different category municipalities each with
thieir own executive authorty in respect of and the right to administer local
government matters as listed in Part A of Schadule 4 and Part & of Schedule
5. Thesa listed activities genarally covers land use management issues,
which is now the responsibility of the municipality. The enabling legisiation
(Land Use Management Bil) will guide municipalities in the adoplion and
implementation of their land use managament plans,

2.7 2 Local Government: Municipal Systems Act 32 of 2000

This legislation provides lor municipalities to prepare Integrated Devolopment
Plans (IDP's). An IDP musi reflect a Spatiai Development Framework, which
mwmﬂmqufaundUummmr
System far a municipality. In terms of the Act, the eThekwini Municipality is
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therafore responsible for the preparation of Land Use Management Schemes
far their area of jurisdiction,

Chapter 4 of tha Municipal Systems Act 32 of 2000, specifies that * a
municipalty must develop 8 cullure of municipal govemance that
complements formal representative govemment with a system aof
participstory govemance, and must for this purpose — encourage, and create
conditions for the local communily to participate in the affairs of the
municipality, including In — preparation, implementation and review of is IDP”

in terma of tha Act it & mperative that the preparation or reveion of Tow
Planning Schemes such as in the case of Clifidale would requive some
participation from the community.

273 KwaZulu Natal Planning and Development Act 5 of 1998 (PDA)

The Act makes provision for the preparation of Metropolitan Development
Plans in respect of metropolitan councits. Such plans are to contain a co-
ordinaled policy framework, implementation framework, monitonng,
evaluation and review framework, prescribed environmental management
componant and prescribed planning controls.  The purpose of the
Development Plan s the “co-ordinated, harmonious and susiainzbie
development of an area fo which It relates, in such a way as will mos!
effectively tend 10 promote hoallh, safety and participation in the planning
and developmen! process”.

Tha prescribed draft Reguialions emanating from the Act also deais with
procedures for faciltating development and the use of buildings and tand.
Annaxure C of the Draft Regulations (December 1998) contain land usae
controls that formed tha basis of the eadier thinking of the LUMS modal. A
component that was used in the formulation of the Cliffdsle Land Use
Scheme, relates to the proposed mechanism of Special Planning Areas”
(SPA's) (Alematively refermed to as: Land Use Code Amsas/Special Zones)
which offers local authorities and communities the opportunity to plan, control
and develop thaeir angas.

E

" Town & Regronal Planning Commigsan; KZN Approprizie Plarming & Land Use Contrafs, July 1998
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in terms of the KwaZulu-Natal Plarning & Development Act (PDA) the SPA's
alms to encourage communities to order themselves so as to ensure
harmonious and imegrated planning and development, to bwid common
wision, common involvement in planning and development matiers,
designation and managament of natural and environmental sensitive areas
and proposed stralegic aconomic development areas.

The Regulations makes provision for six types of SPAs which are further
described in Appendix 5. The application of the SPA concept to Cliffdaie is
described in section 5.4.2 of this dissenation,

In respect of envinonmental managemant issues the Act makes provision for
a responsible authority o

= grant development consant with or without conditions;

= requine the applicant to establish a fund or provide a guarantee for
the purpose of miligating any environmental damage which may be
causad by the proposed development,

= impose conditions requiring the applicant to provide periodic reports
inter alia verlfying impact prediction, reporting on the success of
failure of mitigatory measures and monitorng adherence o
conditions of approval.

Such regulation provides an opporiunity for an envinonmental menagemant
plan for example to be adopted as parl of a Land Use Scheme The
implementaticn thorecf would be ensured through the provision of approval
conditons of development appicabons.

2.7.4 Natal Town Planning Ordinance No 27 of 1848

The Natal Town Planning Ordinance reguiates the establishrment of private
townships, the sub-division and layout of land for bullding purpose or urban
settlement and the preparation and carrying out of Toawn Planning Schemes,
and to provide for the olher incidental matters. With the redemarcation of
municipal boundarles, several per-urban and rural areas have now bean
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incorporated into municipal areas, The Ordinance would be use fo extend
existing municipal Town Planning Schemes over such amas or prepara and
adopt new Land Use Schemes such as for Cliffdale. However the Ordinance
only supports the preparation of Town Planning Schemas if-

= an area is aready developed, public improvemants are likely 1o be
made with a parlod of normally five years or if the land comprises
buildings or other objects of architectural or histoncal inlerest;

# @an area which abuls anolher arga that s subjacied o developmant
requires schame prolection or contains places of natural interest or
boauty;

+ areas an 10 be incorporated into a local authority area.

The current problem with the Ordinance is that only applies to former Natal
Ordinance areas, which axcludes the former KwaZulu-Natal areas. Cliffdale
however was previously considerd as a regulated area and administorsd by
the Developmant and Services Board prior to 1884, Any scheme preparalion
would therefore be subjected 10 the Ordinance procedures and criteria.

Section 48 of theé Ordinance makes provision lor once land s 2oned for
public open space by a municipality, that municipality is compelied, within a
five year period 1o expropriaie the fand. If they fal to do that the zoning
reverts to what | was before the public open space zoning, This section
therafore restricts the adoption of environmental related rones, especially f
privately owned properties are affected.

27.5 Land Use Management Bill, 2001

The purpose of the Bill is o sal basic principles thal would guide spatwal
planning, land use managemaent and land development in the country, to
regulate land use management uniformly, the adoption of municipal spatial
development frameworks and Land Use Schemes: to esiablish provincial
land use tribunals to consider applications for change of land use: and io
provide for tand use appeal Iibunals



Directive principles contained in Chapter two of the Bill states that lang use

managemant must be sustainable, equal, efficiant, integraled and based on
fair and good govermance. Land Use Schemes must also ba consistent with

and give affect to such directve prnciples, the municlpalty’s spatal
development framework; and any national and provincial plans and planning
legisiation.

Tha Act also further requires the involvement of local communities in the
drafting and adoption of Land Use Schemes and the underaking of an
envionmental impact assessmen! in terms of the Mational Environmental
Management Act

2.7.6 Communal Land Rights Act No.11 of 2004

The objective if the Act is to provide secume tenure rights to paople living on
communal land, including KwaZulu-Natal Ingonyama land. The Act also
requires "communal® communities to prepane land use plans for their area to
guide future developmants.

The Act therefore makes provision for the Sate to purchase the land which
can be registered in the name of the community who may form a communal
proparty association in terms of the Communal Property Associations Act,
1858 Once such land is registered, the community may register community
rules 1o regulate the administration and use of the land within the framework
of low goverming spatal planming and locsl government.

This Act therefore could be further explored to apply to landless communities
and informal setiemaent area such as in the case of Cliffdala.

2.7.7 National Environmental Management Act No. 107 of 1988

The purpose of the Act generally Is 10 provide the establishment of principles
for decision-making on matters affecting the environmaent,

Section 46 of the Act allows for “The Minister o make model bylaws aimed at
the establishing measures for the management of environmental impacts of

any development within the |urisdiction of a municipality, which may be
B0



- The purpose of the bylaws

a) “mifigate adverse environmental iImpacts;

b) faclitate the implementation of decision laken, and conditions
imposad 85 a result of the aulhorisation of new actvites and
dovelopment, or through the setting of norms and standards in
respect of existing activities and developments; and

¢} ensure effective environmental management and conservation of
resourced and impacts within the jurisdiction of a municipality In co-
operation with other ongans of stata”

This seclion of tha Act provides for the legltimacy of incorporating
amdmnmantal related controls in Land Usa Schemes.

27.8 Local Governmeni: Municipal Property Rates Act No. 26357 of
2004

The Act provides regulations and powers to municipalities fo impose rales on
properiies, to axclude cortaln propeies from rating in the national interest. to
make provision for municipalities to implement a transparent and fair system
af exemplions, reductions and rebates through thelr rating policies, and to
make provision for fair and equitable v aluation methods of properles

Section 15 of the Act makes provision for @ municipally in terms of is rates
policy 1o grant to owners of a specific category of properies which may be
determined by the mumicipality, a rebate on or a reducton in the rates
payable in respec! of such propertias.

Thie par of the Acl is paficular use with réféence to private propertiss that
ore affected by environmental related zoning and controls.
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2.7.9 Subdivisional of Agricultural Land Act 70 of 1870

in lerms of Section 4 of the Subdivisions of Agricultural Land Act, before a
municipality proceeds to extend its Town Planning Scheme or prepare new
Land Use Schemes, the consent from the provincial MEC for Agriculture and
Envimnmental Affairs must first be obtained. The Act further defines
“agricultural land” as: “any [angd, excepd lend sfualed in the area of
jurisdiction of a municipal councll, clty councll, villege councl, wilage
management board, village management council, local board, health board
or health commiffes, ........"

The requirements of the Act previously only applied to agricultural land
oulside municipal areas. ‘With the selfing in place of wall-lo-wall
municlpalities in terms of the Municipal Structures Act, the Agricuftural Land
Act had to be amended lo cater for all agricultural land that now fall within
municipal jurisdiction. The definition of agrcultural land was thus amended
by Proclamation No. R.100 of 1995, by addition of the following provision

"Provided that land sifusted in the area of junisdiction of a ransdional council
as defined in section ! of the Local Govemmand Transition Act, 1993 (Act
209 of 1993}, which mmediately prior to the firs! alection of the mambers of
such fransitional council was classified as agricultural fand, shall remain
classified as such ™

Therefore, land previously defined as agricultural land as falling within the
|urisdictional area of the transitional councll, remains agricultural = This
proclamation refained and effectively defined the agricultural land 1o which
the Subdivisional of Agricullural Land Act , 1870 is applicable,

The requirements of the Act and the above proclamation has an affect an
how Land Use Schemes with agricultural land or infended agricultural zoning
are prepared and adopted. It affectively means that the Depanment of
Agriculture has an active role to play to ensure that valuable agricuttural tand
are retained and protectad In Land Use Schemes.



CHAPTER 3
CASE STUDY

31

Introduction

This chapter will bagin by discussing the historical planning background and context
within which Clifidale & located. Thersafler, cument development and socio
sconomic trands taking place in the ama will ba highlighted to ghwe clarity as o the
character of the area that gave risa 1o the type of scheme that was prepared

Historical Background and Location

Cliffidale is » sizeable 1722Ha located in the westarn seml-rural parts of the Durban
Metropalitan Area and at the head of ona the municipality's larges! river catchments.
The area is bordered by the Hammarsdale industrial area and Mpumalanga low-
ingome housing township in the west. Nthsongweni and Assagay, which consist of
residential small holdings and agriculture lies to the east of Cifldale whist the N3
Mational Freeway forms the northern boundary, Beyond the freeway are areas such
Drummond and Peacevale, which also accommodate residential smallholdings and
small-scale agncultural activities. The Starkspruit River forms the southerm boundary
where it joins the Miazi River inlo Shongweni Dam further downstream,

Historically, the area, which had no adopted Town Planning Scheme, has been
predominantly under large and smal-scale agricufture ownad by Indian families.
Prior to the democratic elections of 1954, the area was under the control of the
emtwhile administrator of Cliffdale, the then Development Services Board (DSB)
The Board took a resolution on the 10 March 1888 in terms of Section 44 of the
Town Planning Ordinance No, 27 of 1948 to prepare a Town Planning Scheme far
Clifidale. This was approved by the former Town & Regional Planning Commission
on the 23 August 1988, Despile this, when the area was then incorporated into the
former Outer West Local Councdl in 1996, only a preliminary drafl Town Planning
Schame map had been prepared by the DSE.
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Map 1: Metropolitan Context Map
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Map 2: Local Context Map
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Following a decision of the Executive and Finance Commiliee of the erstwhile Outoer
Wes! Local Councdl, consullants were appointed in October 1997 to prepare the
Cliffdale/Shongweni/Salem Local Development Plan (LDP). The purpose of the LDP
was to provide an appropriate basis for development planning to ocour and 1o
provide a structure to manage growth and 1o promole co-ordinated and forward
planning for the area. The LDP was finally adopted on tha 5™ August 1998,
Foliowing the completion and adoption of the LDP, the Council took a further
resolution on the 21 October 1998 to prepare a de nova Town Planning Schame for
fhe area of Cliftdale dus fo the growing developmenl pressures and confravenions
in the araa. The Land Use Scheme was prepared dunng the period Novembaer 1998
to Novernber 1899 by the author of this dissertation whilst employed at the time by
the Outer West Local Council. Tha developmen! prassures and contravenlions was
mainly a result of the area being subjected for the first time to propery rates
payments as the area was ncorporated into a municipal jurisdiction.

During this period a Working Group consisting of Ward councillors and elected
community members was established. The Working Group underwent several
training workshops, which were provided by the dissertation author, whereby various
components of a Town Planning Scheme were introduced. (See Appendix 6)
Brochures were nlso distibuted among the community informing of Council's
infention ol preparing & scheme for the area. A total of eleven warkshops over 3
period of eight months were held with the Working Group in preparation of the Town
Pranning Schema. The process was concluded by a public presentation ol the draft
schame to all interested and affected partes on the 10 November 1569

The approval of tha draft Town Planning Scheme by the Cliffdale communities was
soon folowed by the appointment of Kermy Seppings Environmental Management
Specialist o prepare an Envionmental Assessment for the ama. This was a new
requirement following the coming into operation of the Ragulations of the
Environmental Conservation Act and where a change in land use from agriculture or
undetermined to another use was cortemplated. The envionmental assessment
was aimad al refining and contributing fo the work done by the Durban Metropolitan
Open Space Framework Plan and using the work as a basis to develop =
Managemant Plan with adequate land use controls for inclugion in the Land Use
Scheme. Such controls would ensure that environmentally sensitive areas would be
protecied and managed within the Land Use Scheme. The Envionmental impact
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3.3

Assessment application further followed the emvirenmental assessment thal was
submitted to the Department of Agriculture and Environmental Affales in May 2000 in
terms of the Envionmen! Conservalion Act No.73 of 1989 The Department
approved the ElA on the 17 January 2001.

The final process in the complation of the Land Use Scheme was the preparation of
a Road Plan for Cliffdale. In terms of the Local Development Plan for the ama, i
was necessary to prepare a Local Road Plan, which would facilitate a rational, and
efficient circulation system and which would &S50 Quide the council in assessing
future development applications. The Road Plan thus defines the requirement and
lacation ol new roads, road upgrades & mad widening and the closure of unused
road servitudes. The Cliffdale Development Forum was consulted during this
process with the final public presentation held on May 2001.

Present Situation

331 Population Demographics

Tha cass study area comprises of Ward 7 of the aThekwini Municipal area.
According io the Census 1506 data the iotal population of the areas was
4700. 81.7% constituted Black people, 2 2% Coloured and remaining 16.1%
Indlan peopla. Majority of the population of Clifidale is young with more than
50% younger than 29 years of age. Unemployment Is aiso high sitting at
50.5%.

3.3.2 Soclal Activities

Being a predominantly semi-ural and agrcultural area and previously
excluded from any municipal area, public amenities such as community halls
and sporting facilities are non-existenl. The community of Clifidale rely on
the neighbouring areas of Hilicrest, Hammarsdale and Pinetown to access
facilties and areas of enlertainment and recreation. As far as schools am
concemnad, there are only two schools - one government primary school and
another provided by the Catholic Mission. Health sarvices is provided by the
eThekwini Municipality in the form of a satellite clinic which only operates on
certain times and days.
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133 Economic Activities

3.3.4

The economy of the area Is to a large extent made up of agncultural
actvities. However since 1988 (inerview with Department of Agricufture),
agncullural activities have declined dramatically due to poor management,
lack of skills, increase in labour wages, loss of soil ferdility and most of all the
area of Cifidale being subjected lo payment of rates to the municipality.
Cumrently only the eastern parl of Ihe ama, known as “cabbage valley” is
being productively ufilized for market gardens by Indian owned land-owners,

Some small businesses such as the local general dealers, hardware store
and concrete block manufacturing yard provide some employmant
opportunities for local people. The two local schools and the cemetery are
the only government facilities that provids employment. Further employment
is also created st the LTA sand quary and some temporary sand mining
operations occurring on private land holdings.

in addiion, there are a number of Informal businesses that operate from
residential properfies. There are small tuck shops, shebeens, panel beatars
and motor mechanics who operale from home. Some of the community
membears from the two informal seltlemant areas are finding employmaent
from industries located in Hammarsdale and at the Jockey Academy and
various private horse stables in neighbouring ShongweniSummerveld areas

Infrastructure and Services

Generally the area is reasonably served with infrastructure. The area iz wall
provided with access roads and most of the main commumity access roads
have been surfaced by the former Outer West Local Counci. The remaining
dirt roads are in relative good condltions and well maintained. There ane
however several unobstructed road mserves in parts of Cliffdale which have
not yet been developed. Developed parts of Cliffdale are provided with
elecincity and piped water from the municipality, Waterborne sanitation s
non-existent and land-owners have to accommodate their own on-site
sanilation systems through the use of pil-latrines, seplic-tanks and soak-plts,
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335

Postal and public tedephone services are provided at one of the general deal
stores. General household phone services are also avaiable, bul have
however suffered continues service breakdown due to theft of telephone
wires. With rmegard to cell phones, signal transmissions are available in most

parts of Cliffdale.

The only areas suffering from lack of infrastructure and services are the wo
informal seftlemant areas. They are currently only provided with road access
and water stand pipes for communal use.

Transport

The twa provincial roads namaly MRS58 and MRS504 connect Clifidale to the
N3 freeway and the rest of the surmounding suburb areas. Thems ae
curmently no public trans port services available in the ama,

Development Initiatives and Key Scheme Informants

The case study aréa has in the past been subjected lo several planning Initiatives,
which were used 10 nform the preparation of the schame:

Durban Metropolitan IDP and Spatial Development Framework Plan (April
1995): The Spatial Framework Plan was explored o determined whether
there ware any major proposals for Cliffdale in the plan to ensue thal the
Land Use Scheme would accommodate such proposals. The SDF only
highlighted the significance of relaining urban agriculture in the area of
Cliffdale. (See Appendix T)

Durtan Metropolitan Open Space System Framework Plan (DMOSS July
1909). An environmental assessmenl was undertaken of the area, which
was aimed al refining and contributing 1o the work done by the D'MOSS
Framework Plan, The findings of the assessmant were then used to
develop a Managemant Plan with adequate land use controls for inclusion
m the Land Use Scheme (See Section 54.1 for further details and
Appandix 8);
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Cliffdala/ShongweniSalem Local Development Plan (June 1688  The
LDP that was prepared and approved by the Councll in Juna 1688 formed
the bDasis on which the spatial component of the schema map was
prepared for Cliffdale. The sirategy of thé LDP is based on the concept of
activity corridors and nodes where movement systems are nfegraled with
land use planning. The LDP thus recommended a “semi-urban spme” with
secondary and tertiary nodes and a range of residential types of low
densities. It was further recommended that the area has a role 1o play in
the broader region that was identified as the “eastern gateway” to Durban
in respect of conserving such areas for the promotion of tourism.  (See
Appendix 9),

Detail Land Use Survey (February 1099): The survey revealed that 40% of
Cliffdale was being used for agricultural/market gardening purposes, 15%
for rural resldential with several llegal "backyard” home businesses and
cartage contractors, 25% vacant due to steep topography, 15% being
occupied by informal settiements and 5% for sand winning operations [See
Appendix 10).

Development Trends at that stege. Council's records were mvestigated to
locate all previous land use applications and sub-divisional applications
that were lodged and approved by tha Council. Past subdivisions generally
occurred throughout Cliffdale to a minimum of 2.0Ha. It was also evident
that past land use applications occumed in the activity corridor area as
defined by the LDP (See Appendix 11).

At tho time of preparing the Land Use Scheme for Cliffdale, no were no
other guidelines or simiar case sludies available. Cliffdola Land Use
Scheme as previously mentioned, was one of the very first pilots In the
Provinoe which tested the new thinking and new approaches to land use
management. As such the Scheme was prepared belore the 2001 and
subsequent 2004 LUM S Manual was completed.
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3.5

Cliffdale Land Use Scheme Development Controls

a.5.1

Loning

The zoning that were proposed for Cliffdale with |ts associated land use
controls did not follow the conventional Town Planning Scheme zoning
typologies and land use definitions, but were rather cast in the new land use
managemeant format thal wers developad in @ number of pilot projects that
were initiated throughout the Durban Metropolitan area in 1999.

Based on the key informants discussed in Section 4.4, ten primary land use
rones wen identified that would accommodate the existing land uses and
trends and that would also co-ordinate and regulate development within the
area: (See Appendix 12)

Residential Small Holding District 1: which catered for residential
sites with a  minimum size of 4000m” located at the far western end
of Cliftdale.
Resldential Small Holding District 2: which catered for residential
sites with @8 minimum size of 1 heclare located along the central
part of tha area.
Low Impact Mixed Use: located along MR 504, which was Identified
as the “semi-urban spine” in the Shongweani/Clifidale LDP.
Medium Impact Mixed Use: was allocated o the siles {hal were
identified as the tertiary and secondary nodes. Such nodes
already contained a limited retall and business activities
Civic and Social: zone that accommodated the existing cemetery.
Public Buildings and Institutions: allocated for the existing worship
site
Agriculture: with a minimum site size of 2 hectares for the eastem
part Cliffidale where most of the existing market garden and
agricultural activities were taking  place.
Interim Site Planning Area (Special Case Zone) provided for the
areas fhat  conlained informal settlement areas.
Educational: which accommodated the axisting schools in the area.
Existing Roads: to accommodate all existing roads
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New Road Reserve and Road Closures: to cater for new proposed
roads, road  widening and roads that requires fulure closura.
Special Management Overlay Area 1. applied to all areas abutting
the N3 freeway with the purpose of protecting the visual amenity of
ihe area against negative impacts from developments and buildings
notwithstanding the development rights granted by the current zaning
ol the scheme
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MAP 4: Cliffdale Land Use Scheme Map
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3.5.2 Land use control mechanisms

Land use control mechanisms, which would be used to manage development
within each zone, consist of the following: (See Appendix 12 for full Land Use

Scheme Controls and Definitions)

- A list of General Definitions: Standard Town Planning Scheme
Ordinance definitions were used from the Consolidated Outer West

Town Planning Scheme Clauses, 2001;

] A list of Land Uses and Building Definitions: This list was derived
from a schedule of common definitions, which were prepared by
Peter Jewell, et al, in a research documents titled: “KwaZulu-Natal
Land Use Management System — Draft Policy Document for the

Town and Regional Plan ning Commission dated March 2000";

" Policy Statement about the purpose and intent of each zone: These
policies relate to the vision and objectives that provides a detailed
statement of the desired future development and type of development

for particular areas;

] A Matrix Table that states for each zone which land use activities and

building types that are:

0 Freely permitted uses: uses that may be established in
terms of the development controls for the zone without
any additional permission required from the Local
Authority.

0 Uses permitted with the consent of the Local
Authority by:

(i) a development permit: uses that may be
established in terms of the development controls for
the zone, but with the written consent of adjacent

property owners.
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3.6

() aconditional permit: uses that may be establishad
in terms of the development controls for the zone,
bt with additional conditions that may be stipulated
by the Local Authority. Requires that an application
for the use be made 1o the Local Authority |

o Prohibited use: uses that are not parmitted to ba
astablishiad in the zone

Development Regulations: Templates are used lo summarisa
information pertaining to development controls for each zone. The
templales contain height restrictions, coverage limitations, parking
requiremants and predominant use. Templates are depicted as an
ovariay on the scheme map and as tables in fhe schamea Document

Main Land Use Management Approaches Applied

The following section provides an overview of how the main approaches and
concepts that are referred to in Section 1.2 were applied and us ed on Cliffdale.

16.1 Environmental management control

The Need for an Ernvironmentsl Asssssmsnt

The Clifdale’Shongweni/Salem LDP thal was prepared highlighted
the need for controlied integraled and weillinformed development as
well as the need to prepare an Environmental Management Plan. In
response to the LDP, National and Provincial Legislations such as
the Nalional Environmental Management Act & PDA), Local Agenda
21 programme and the D'MOSS Framework Plan, consultants (Kermry
Seppings Environmental Management Specialists) were appointed to
undedake an environmental assessment of the amea. Obviously a
comprehensive ecological study of the area would have providad the
best bass for such a work. Due to time and budget! consiraints, it
was decided thal a vegetation survey and the development of an
open space sysiem based on the survey would provide the best
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ghermative basis for the environmaental assessmeni. Seppings (2000)
describes that vegetation is often the most recognised componant of
an ecosystem and may provide 8 yardstick by which the rest of the
ecosystem components can be measured. In the development
comtex! plams are also effective indicators of environmental
conditions. Disturbance, induced by both natural and human factors
can also be recognised by changes in the plants community

Tha environmental assessment was therefore aimed at refining and
contributing 1o the work done by the D'MOSS Framework Pian (1900}
with reference to Cliffdale and using the work as a basis to develop
an Environmental Management Plan with adequate land use controls
for inclusion in the Land Use Scheme. Such controls would ensurm
thal emvionmentally sensitive areas are prolected and managed
within the Land Use Schema. People In semirural and rurad
communiiess have an empathy and genuing concem for the
anviranmant in which they live and an admirable understanding of the
economic potential & holds in terms of a development resource base
and eco-tourism destinafion. The open space systemn can also
provide critically needed economic base in lerms of eco-lounsm,
urban agriculture elc. a8 such semi-rural and rural areas have the
waakes! aconomic base in companson to urban courterpart areas.
Chfidale therefore siood to benefit from a unique opportunity where
the open space system can be protecled by the Land Use Scheme
by instituting environmental controls in the formal planning stages 10
halp guida sustainabie development in the aran,

The information reflected in the assessmen! was a combination of
penal | reconnitssance,  fioldwork, consulation  with  local
enviranmantal slaksholders, academic and town planning documant
rervews and consultation with authormes. The basts of the reseanch
and the physical component thereof was the development of an open
space syslem for Cliffdale. The open space system has been
presented as a system of functional and partially functional open
spaces linked mainly by npanan res erves.
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Seppings (2000} further defined open spaces as spaces that can be
urban e.g. parks, sports fields, agricultural, streets, town squares,
road reserves, servitudes for services such as electricity transmission
lines, dams and private gardens etc. Other land use spaces are
natural open spaces. These are areas that contain more terrestrial,
freshwater, estuarine and marina ecosystems. Because of Cliffdale’s
semi-rural status large areas within the area are natural open spaces
e.g. grasslands, rivers, dams and geological features etc. Both are
important and provide a range of services to the residents. The key
to their functioning is their physical connection through a system to
ensure that the plants and animals interact in a manner to ensure that
diversity of the resource base is maintained in the long term. Hence

there was a need to design and manage open space systems.

Essentially as the case study area develops over time, some open
spaces will change from natural open space to urban open space.
The key to successful tfransmission is to ensure that the urban open
spaces maintain their ecological function to support the overall
functioning of the open space system. This can be achieved by

developing adequate land use controls for developed areas.

(i) Preparation of Environmental Controls

The environmental assessment that was undertaken resulted in
categorising the cpen space areas of Cliffdale into three functional

categories: (See Appendix 8)

=  Fully Functional ecosystems: large open spaces with a
wide range of ecosystem functions providing many services
and that can provide ecological support to smaller open
spaces. These eco-systems are larger, more ecologically
diverse areas that have not been severely disturbed by
human activity, they have a full complement of ecosystem
functions and can therefore provide major services with

regional significance. Due to this ecological diversity and
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semi-rural nature of Cliffdale, functional ecosystems were

found to be prevalent and must be protected;

» Partially functionai ecosystems: ecosystems that have
been disturbed by the built environment but provide important
connectors between functional ecosystems and smalter
isolated ecosystems. These open spaces may have some
attributed of functional ecosystems but not enough to be
major service providers and keystones in the regional
ecological systems. These areas act as buffers between buiit
environment and sensitive functional ecosystems and
therefore have a significant role in the functioning of the
system as a whole. Much of Cliffdale even when developed

should function as partially functional ecosystems.

*» |solated ecosystems: small isolated areas of open space
that supply a smail number of ecosystem services. These
areas act as stepping-stones to assist movement of species
that maintain ecological viability of functional and partially

functional ecosystems.

A set of environmental controls® that relate to each of the above
functional areas were included in the scheme clauses under the
section referred to as: "General Restrictions Relating to Specific Land
Uses”. (See Appendix 13)

(i) Implementation of the Environmental Controls

There are currently no public owned sites in Cliffdale and therefore
the municipality could not allocate Public Open Space zoning or
reservation to any of the properties as defined by the above three
open space categories. The problem was further aggravated by the
Town Planning Ordinance that compels the municipality to

expropriate such reserved land within a five-year period. The above

® Kerry Seppings Environmenta) Management Specialist: Cliffdale, Shongweni Salem Environmenrial
Assessment. January 2000: 36-38.
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environmental controls are therefore applicabie to all the zoning and
their respective controls are contained under the “General
Restriction” clause of the scheme which eludes the reader of the
scheme clauses that there are additional environmental controls
applicable which are contained in an annexure to the scheme
clauses. In terms of the Land Use Scheme Map, the use of
Geographical Information System technology was used in depicting

the environmental areas as an overlay on the scheme map.

Due to municipality’s lack of capacity and resources to implement an
environmental management plan, it was anticipated that such
controls would be enforced by way of conditions of rezoning, special
consent, subdivisional or building plan approvals. Examples of such

conditions could include:

= subdivisional application to be approved on condition that the
owner removes all alien invasive plants from the property; or

= completion certificates for building works not to be issued on
completed buildings unless any disturbed areas are

rehabilitated; etc

The preparation of the Environmental Management Plan was guided
by ecosystem management principles and actions as defined by the
D'MOSS Framework Plan.  The most significant management
interventions required to ensure the long term sustainability of the
open space system in Cliffdale included alien plant control, grassiand
management, riparian management, and indigenous plant use. The
EMP recommendations were used as a supporting document to
further guide landowners and developers who are required to take

action in terms of the above controls.
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3.6.2 Special Interest Settlement Area (Special Zone):

(i)

Special Zone

In terms of the scheme, a Special Zone has been allocated to the
informal settlements areas of Cliffdale and Bux Farm with a
statement of Intent in the scheme clauses that states that: “the Local
Authority intends facilitating the upgrading of the existing informal
settlement with the introduction of a Special Zone accompanied with
a Development Framework Plan which provides for an interim and
transitional arrangement for the development of the area until such
time as a detailed township layout with detailed zones and
appropriate controls are adopted for the area. It further provided for
all land uses to be by consent from the Development Forum and the
Local Authority until the Framework Plan with its associated controls

are formally adopted”.

Designation of “Bux Farm” informal settlement as a Special Planning
Area (SPA)

Bux Farm is one of the informal settlement communities that reside
within Cliffdale. They currently occupy 168ha on a single farm, which
accommodates approximately 275 families. The area resembles a
rural character with much of the families practicing subsistence
agriculture. In view of the description of a SPA in terms of the Draft
PDA Regulations (10 December 1998) and the fact that the informal
settlement area could not be accommodated within the normal
proposed zones and controls of the Land Use Scheme, the original
intention was for the Council to formally demarcate the area as a
Special Planning Area in order to develop special land use
management mechanisms. A Development Forum was established
and together with Council a Development Framework Plan was
formulated on the principles of an agricultural village. (See
Development Framework Plan — MAP 5) Due to time and capacity
constraints the land use management mechanisms that supports the

Framework Plan were not completed and therefore not implemented.
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The intention of the SPA and its land use management controls
concept was to provide lor an interim or ransitional amrangement lor
the development of the area, until such time as a detaled township
tayout with detafled zones are adopled for the setflement Once the
latter is achieved the settlemant would be controlled by the normal
controls of the Land Usa Scheme. Since the area did not contam any
cadastral boundaries except for the outer boundary, district zoning
would be based and applied on a precinct basis as indicated on the
Framework Plan.

A further detailed description of the SPA and its iMended land use
controls and applicability will be discussed in Chapter 7 where an
attemnpt will be made o recommend a completed SPA approach for
Bux Farm.
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Map 5: Bucks Farm Elementary Scheme (Cliffdale) Map
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3.6.3

3.6.4

Proposed Roads and Road Widening Requirements

In terms of the Local Development Plan for the area, a movement system
was proposed for the purpose of internal circulation. It is expected that over
time Cliffdale would become increasingly subdivided. Consequently priority
roads that require widening and new road linkages were identified that would
facilitate access through areas where smaller subdivisions could occur in
terms of the zoning and areas that were not currently serviced by roads. The
only restriction of applying a fully comprehensive notations of road widening
and new roads on the scheme map is the provisions of the Town Planning
Ordinance which requires such designated areas to be acquired by the local

authority within a § year pericd. (See Appendix 12)

Future Required Community Facility Sites

The development of Cliffdale will result in an increase in the number of
people living there, which in turn will place pressure on the social and
community faciiities serving Clifdale. Table 7 below indicates the types,
number and area of social facilities that would be required in Cliffdale if it
were developed to its full capacity in terms of the Local Development Plan

and the Land Use Scheme.
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Table 7: Required Community Faclilities for Cliffdale

3.6.5

FACILITY RECOMMENDED  CLIFFDALE
STANDARD YIELD 2435 SITES
EXISTING REQUIRED
CRECHE 1/710 DWELLINGS 1 2
PRE-PRIMARY SCHOOL 1 /170 DWELLINGS 0 3
PRIMARY SCHOOL 17170 DWELLINGS 2 R
I SECONDARY SCHOOL 171500 DWELLINGS 0 , i
CLINIC 1/ 2700 DWELLINGS 0 i
COM. HEALTH CENTRE | 1/5000DWELLINGS |~ 0 1
COMMUNITY HALL 1 PER COMMUNITY | 0 1
ADMINISTRATION OFFICES _ 1/3000DWELLINGS | O . = 1 |
POLICE STATION 1/ 4000 DWELLINGS 0 o
SPORTSFIELDS 1 PER COMMUNITY 0 1
LIBRARY 172130 DWELLINGS 0 1
WORSHIP 1 PER 450 SITES | 1 _ .4 |
POST OFFICE 1710 000 DWELLINGS _| 0 o ]

(lyer Rothaug Collaborative: Salem/Shongweni/Cliffdale Local Development

Plan. June 1998)

In order to acquire land for such facilities, the mix-use zoned areas made
allowance for community facilites as permitted or special consent use.
Alternatively the Council could require owners of large properties to reserve
land for the above uses when subdivisions take place. The list of facilities
was not reflected on the Cliffdale Scheme Map nor was it accommodated in
the Scheme clauses. It remained as a policy directive in the Local Area

Development Plan although the Scheme Clauses did not refer to it.

Special Management Area 1:

The concept of a special management area that also emanated from the
earlier components of the KZN land use management study was defined as
an area of land, which requires a distinct set of policy guidelines and
statement of intent to influence development to occur in a unique or specific
manner. Such areas can be shown spatially on the scheme map, which are
linked to specific controls. In the case of Cliffdale, all properties abutting the
N3 freeway were identified as a Special Management Area. The LDP makes
mention of the Cliffdale area that contributes to the visual amenity of the area
in respect of the role it plays as an area that forms part of the “eastern
gateway” to Durban. The latter was of particular imporance to promote

tourism in the broader region.

Therefore, notwithstanding the zoning rights that was allocated to these sites

along the freeway in the Cliffdale Land Use Scheme, all permissible
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development within the Special Management Area are all subject to the
approval of the Local Authority who shall take into account whether o nat the
development / bullding(s) will be injurious 1o the visual amenity ol the area.

366 Agricuttural Zoning:

Chapter 1 of this dissartation made reference to the fact that this ressarch
paper does not focus on tha contents of the Cliffidale Land Use Schome in
respeclt of its zoning typolopes and development controis. However, a
special focus will be given 1o the agricultural zoning for Cliffdale as this has
bearing on how & schemo can be adopled and amended based on new
national policies that have amarged.

The agricultural zoning allocated to Cliffdale wene purely based on current
land use such as the sastern part of the study area, which is intensively
being used for market gardens.

3.7 Contents of the Scheme Map

The Land Use Scheme Map for Cli¥dale includes the following: (See Appendix 12)

s The different zones required to accommaodata the various calegories of
buiidings and land uses together with the location of future social facilties;

* Emvironmental functional areas depicted as an overay on the schame map;

= Future road widening and new roads depicted on the scheme map;

* Specisl Managoment Area demarcated,

* MNotes of reforence lo other source documents thal provide additional
guidance 1o decision making.
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CHAPTER 4
ANALYSIS OF FINDINGS

41

Introduction

This chapter provides an analyss of all the data emerging from the empircal
research. The chapler commences with an examinafion of the land use survey
carred out 1o establish the existing land uses at Ciiffdale and to compare it with the
land uses that existed at the time when the scheme was prepared. This would
indicale whether a particular land use pattern has émerged or changed over timo
and how it has responded to the scheme controls

Finally, the interviews findings are discussed which were apimad at collating
axperiences and views on the various approaches applied to Chffdale and other
similar case studios and research projects.

Land Use Survey

The objective of the land use survey was to establish the existing land use n tha
Cliffdale area. The survey was conducted over the entire area as indicated on Land
Use Map 3. The survey revealad that the main land uses are stll rasidential in the
form of small holdings with some “backyard” home businesses thal are operating
dlegally. Most of the residential stock is found along Main Roads MRS59 and MRS04
ardd the central westem part of Cliffdale. Properties range on average from 2 - 4ha
with a single dwalling per property. The Residental Small Holding zoning allocated
1o these properties generally only permit a range of residential type uses. Ratall,
office and industrial activities are prohibited. Minor home bosiness activities such as
bed & breakfast establishments. small administralve businesses and minor repalr
workshops may be parmitted by special consant from the local autherity which are
nommally i sucoessful, spproved with condiiors, Such conditions are them o
conlrol the operations from causing any negative impacts on the adjacent
nelghbours.
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Map 3: Existing Land Use Map (2005)
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Clifidale also houses two informal sefiements known as the Cliffdale Station
community and Bux Farm communily. Tha former communily consist of
approximately 80 households spread over several privately owned properties located
adjacent to the Cliffdale Railway Station. The Bux Farm community currantly accupy
168ha on a single farm, which accommodates approximately 275 families. The two
areas resemble a rural character with much of the families practicing subsistence
agricultura,

Fig 1: Bux Farm Informal Settlement

Fig 2: Cliffdale Station Community
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The eastern portion of Cliffdale is intensivaly farmed by market gardening activities.
Such agriculiural small holdings are predominantly owned by Indian land owners
who have been involved in agricultural activities for many years.

Fig 4: Agricultural small holding

ﬂlnm}ndnrmmnlpanulcmﬂhunmmnrumlﬂ.ahmm
topography
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Fig 5: Vacant properties in the north and central parts of Cliffdale

Social facilites in the form of a cemelery, mobile clinic, secondary school and a
church are all located centrally, most along Main Road 504

Basic commercial facilities are also located along Main Road 504, the first at the
entrance to Cliffdale off the N3 freeway and the second at the railway station

Fig 6: Existing commercial activities
At the southem end of Cifidale adjacent to Bux Farm community is an existing

quarry and sand mining operation owned by LTA Quamies. Some of the community
mambars are employed at the quary and the crusher plant
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4.3

Fig 7: LTA Quarry

Besides some further infrastructure upgrade that the area has enpoyed Such as road
surfacing. the only new developments that have occurred are sand wanning
operations on the central and northem part of Cliffidale and the construction of a
church and fireworks magazine along the N3 freeway. (See Land Use Map No. 3.}
According to the municipal's planning registers, the latter two facilibes were
approved just before the Land Use Scheme was completed and adopied for
Chiffidale

Statutory Planning Registers

Although very litle has changed in Cliffdale over the lasl five years, the adjacent
areas such as Hillcrest, Gillitts and Assagay have axploded with residential growth in
the form of upmarket secure estates in the last two 1o three years. More recently
there has been a noticeable trend in commercal and office construchion activities
due to favourable increase and demands in the property markel Building plan
regisiers inspectad at the municipal office for these areas have shown an increase in
the amount of building plans submitted since 2002 and on-going building operations
are gquwet evident If one drives through these areas. The impact of this is that sems-
fural areas such as Cliffdale, might ba under pressure in near future for development
in the natural expansion growth path of the city.

Table 8: Total Annual Building Plans Submitted to the Local Authority
Tﬁlmmmm“ Year

1800 2002
[E 1839 ~- =5 e it e
- 2257 1 2004

e |
(EThekwini Buiding Plan Regisier Ouler West Region)
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4.4

Although some currenl land uses are operating withoul the necessary consenl as
was established during the land use survey camied oul in 1999, lurther iInvestigations
were carfied oul by studying the municipality's various development planning and
subdivisional registers. The registers revealed that no applications were lodged with
the municipality in the past 5 years. In lerms of the contraventions register, only one
coniravention was deall with which related fo a trucking scrap wyard thal was
established along the NJ freeway. According to correspondence on the proparty file,
the malter was resolved through legal routes. Although the unauthorised activity
was camed out on land zoned for Medium Impact Mixed Use, in terms of the Special
Management Overday Area, the land use was not permitted to continue nor was
there opportunity to make application in order to legalise 1. The purpose of the
Management Overlay Area is to protect the visual amenity of the area against
negative impacts from developments and buildings notwithstanding the developmant
rights granted by the curmenl zoning al the schemae.

In view of the above, very little change has occummed in Clifidale since the scheme
inception. Due 1o the lack of change of land use, one is therefore unable 10 evaluale
the schemea based on land uses alone.

Property Rates Tax

An assessment of the municipality's valuation roll indicates that all vacani land,
regardless of whether it is environmaentally sensitive or not, atiracts the same rates
randage. which is also the same as industrial or commercial land, e net 10,806
cents in the Rand., When queried with the municipal Rates Department, the high
rates randage on undeveloped land was orginally intended to encourage owners of
land in the former Durban Municipal Area (where undeveloped land is relatively
scarce} to develop their land.  With the amalgamation of the municipality's valuation
rolis and the application of a common rates policy across the city, the effect has
been to penalise landowners, some of whom wish 10 conserve environmentally
sensilive land, especially in the outer amas of the city such as Clifdale where
development demand in mosl areas is low. As a result, this perverse incentive lo
develop all vacant land is in some cases leading 1o environmental damage and is
threatening the ability of the city's natural msources base to provide a sustainable
supply of environmental goods and senvices
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4.5

in respect of developed land, irrespective of the current property zoning, all
properties are rated as residential except if the property |8 used for
commercialfindustrial, govermnmentmunicipal or religious/community  purpose.
Rebates are currenily granted i the landowner is a legitimate farmer and use the
property for agriculiure purpose. No rebates are currenlly given to landowners who
whish to retain their propenies or portions therefore for environmental purposes.

Interviews

inlarviews were conducied as parl of the data collaction. In this soction all five
interviows will be analysed

Tha first interview was with Vivegie Naldoo who is the senjor town planner
responsible for administering the Cliffdale area. The purpose of the Interview was fo
understand the experience with use the schame and |ts approaches in comparison to
Standard Town Planning Schemes.

The second interview was held with Fanie Moyo (Ward Councillor) to gain
information relating 1o his experience with using the scheme.

Tha fourth interview was held with Trafford Peterson (eThekwini Environmental
Branch) who was responsible for invesligating options for incentives for applying
environmental zoning o private owned land. Tha purpose here was 1o find out mare
how incenfives could be used to compliment the scheme in the enforcement of the
anvironmental controls.

Tha fifth interview was with Cathy Ferguson (The Planning Initiative) to gain an
understanding of the research work she undertook in respect of the revised KZN
LUMS Manual and other related envionmental management guidelines. This
nformation was needed to assess the envionmental component of Cliffdale
schamaea,

The last interview was with Ron Bennett from the Department of Agricufture
regarding the assessment of agricuitural land and incorporation of suitable
agricultural based zoning in Land Use Schemes..
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451

Interview with Vivegie Naidoo, Senior Town Planner, Planning &
Development Department, eThekwini Municipality

This particular official, although nol party to the preparation of the onginal
Land Use Scheme for Cliffdale, has been responsible for the area in the iast
five years and administering the scheme and dealing with development
queries and advice. The official was asked to comment on her experiences
with regard to the particular approaches that were applied lo tha Chiffdale
Scheme, which are listed below.

= Emwvironmental Controls

In respect of the anvironmental conlrols contained in the Cliffdale
Land Use Schema, Miss Maidoo was of the opmion that the
anvironmental ecosysiem overiay ameas is useful as it provides
clear guidance whether a particular development area is affected
by a partialiy or functional ecosystem area. Unlike the DMOSS
armas which in the past were treated as "no go” argas, the
anvironmental layer for Cliffidale separates the highly sensitive
areas from the moderate mportant areas and allows certain
development to occur subject to conditions and within guidalines.
She also mentionad that the environmental assessment thal was
done for Clhffdele that informed the preparation of the
gnvironmanial layer and it's assocaled controls also had an
environmental managemeant plan prepared. The purpose of the
latter was to give guidance to developers and landowners who
would bacome subjecl to development approval conditions that
require them to carry out cedain ameliorating activities to avoid
any negative impac! on the environmenl. The Land Use Scheme
however does nol make menlion of the envionmental
managemant pian and therafore fails to make the matler aware
among members of the public who would access the Land Use
Schama. The latter was of particular concern when dealing with
conventional Town Planning Schemes, in tha sense that most of
the thinking, rationale and intentions/purpose of the author of a
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Town Planning Scheme in developing and use management
controls are not always captured or referenced in Town Planning
Schemas. Unless one was party o the preparation of the
scheme, which In the case of Clifdale no one at Miss Naidoo's
office were involved, cerain information or references to other
source documants are lost.

The final commen! madea by the official, was the acceptance of
the envionmanta! layer by land owners and developers. In
Clifidale large portions of properties are affecied by the
anvironmental layer, thus causing landowners to loose a
parcentage of their development rights on the property that are
granted by the zoning. There was concem raised by land owners
and polential developers. thal the municipality would need fo
consider ceriain incentives o encourage landowners to comply
with the environmental management plan and consider a loss in
development rights for the sake of the envionment. Without
considering soma form of incenlives and the currenl lack of
enforcement at the municipal level, the envimnmental fayer will
not achieve its purpose.

« Special Managamani Area

Miss MNaidoo alluded to two incidents where the Special
Management Area (SPA) controls ware applied. The first was o
do with an unauthorised trucking scrap yard thal occured on a
site adjacent 1o the freeway and the main enlrance o Clifdale.
The matter reverted to legal action, which was successfully
resolved by applying the principles behind the SPA In respect of
profecting the area from any development thal would cause a
negalive impact on the vicual amenity of the area. The second
mafter reiated the construction of a fireworks magazine also
within the area damarcated as a SPA, Through the SPA controls,
the officials managed to apply conditions to the building plan
approval thal appropriate natural screening must be provided fo
tone down the visual impact of the building.
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In both cases, although the current zoning allowed certain
developments to occur, SPA controls provided additional control
to manage development along the freeway. Miss Naidoo was
further of the view that the SPA controls do not provide adequate
guidance to official as to how to treat development applications in
view of visual amenity, which is such a highly subjective matter.
There is no guidance given in the Land Use Scheme on how
applications in terms of the SPA clause should be lodged and
processed nor any statement provided as to the purpose why the

visual amenity of the area should be protected.

« Roads provision

On the issue of demarcating road reserves for future new roads
and road widenings, Miss Naidoo emphasised that most
conventional Town Planning Schemes were outdated with either
road provisions indicated on the Town Planning Schemes Maps
that were no longer required or the rationale of providing a new
road were not known or made known by draughting its intentions
in the scheme clauses. This resulted in an official being unable
to make an informed decision when considering sub-divisional
applications in respect of whether such subdivision should be

accommodating the required road provisions or not.

Miss Naidoo further explained that with the Stockville Town
Planning Scheme, a Road Plan was developed that informed the
provision of future roads in the preparation of the Town Planning
Scheme. The Plan although it was not draughted into the Town
Planning Scheme as originally intended, provided a
supplementary source of information in the form of a guiding
document that would guide the provision or road reserves for new
roads and road widenings. The guiding document also allowed
for revision and changes to be undertaken to the Plan without
going through full statutory procedures if it was included in the

scheme clauses. The Road Plan was of particular useful in areas
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where zoning allowed for areas to be densified through smaller
sites sizes as it provided guidance to officials and developers to

allow for sufficient road provision in develop ments.

s« Community Facilities

Miss Naidoo indicated that the Land Use Scheme, similar to the
problem with the Road Plan, does not make reference to the
required future community facilities that are recommended in the
Local Development Plan. Unless an official is aware that this
information is available in the LDP, provisions for community
facilities would not have been made through the application of the
scheme. She further suggested that the scheme clauses should
make reference to the LDP to assist in taking decisions and

considering development applications.

s Special Zone

When responding to the questions whether the Town Planning
Scheme has been applied to the informal settlement areas of
Clifdale, Miss Naidoo responded that the scheme provides very
limited guidance to such areas as there are no clear development
framework or settlement plan adopted. In terms of the Town
Planning Scheme, all uses are by “Consent from the
Development Forum’ and the Local Authority” until such time as a
development framework plan are prepared. She further stated
that the Ward Councillor had concern that these areas were not
fully intergraded in the Cliffdale Scheme and do not enjoy the
benefits it can provide such as regularising the area. As no
applications or queries were forthcoming from these areas, Miss
Naidoo was not concerned that the scheme has no appropriate

development controls.

7 . , .

Development Committees or Forums are elected representatives of a community that are elected to serve on a
Committee to deal with development related matters on behalf of the community. Development Forums are
similar to Ratepayers Associations found in more urban formal areas.
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45.2

453

e Agriculture

The only comment made by the official with respect to agricultural
zoned land was that most Town Planning Schemes such as the
Outer West Town Planning Scheme generally apply a blanket
Agricultural zoning to areas where development was uncertain.
With outdated Town Planning Schemes, many of such areas are
under pressure for conversion. Town Planning Schemes made

no concerted effort to protect agricultural land.

Interview with Cathy Ferguson, Town Planner, The Planning Initiative

Mrs Ferguson indicated that the research work on the revised LUMS Manual
was prompted by the reason that the original work was undertaken in a time
of significant uncertainty and change with respect to Land Use policy and
legislation and that various Municipalities have had the opportunity to test out
the approach and explore the use of the 2001 Manual. In respect of the
Cliffdale approaches that was explained to Mrs Ferguson, the revised
Manual had not changed significantly.

The research work done on “Guidelines for Environmental Management
Mechanisms for Inclusion in Planning Schemes” mainly recommended an
environmental guidelines database to assist municipal officials in assessing
development application that had an impact on environmental zoned areas.
The research findings also captured and refined the previous research work
that was done by Kerry Seppings in the environmental assessment of
Cliffdale.

Interview with Trafford Peterson, Environmental Officer, eThekwini

Municipality

In debating the matter of using environmental related controls in Land Use
Schemes to regulate the environment, this official first eluded to the fact that
the most critical problem lies with the municipality’s rating policy in regard to
the high rates placed on vacant land. With the amaigamation of the valuation
rolls and the application of a common rates policy across the municipal area,

the effect has been to penalise landowners, some of whom wish to conserve
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emvironmentally sensitive land, especially In outer areas of the city such ns
Clifidale where development demand in most areas is low. As a result this
perverse incentiva o develop all vacant land I8 in some cases leading o
envionmental damage and is threalening the ability of the city natural
resource base lo provide a sustainable supply of environmental goods and

BERICRS.

The official further continued to explain that in March 2003 the Municipality
adopted the aThakwini Environmental Services Management Plan as the
guide for the future planning and development of the open space system in
the municipal area. A spatial footprint demarcating the environmentally
sensitive land In the city as published as part of the Plan and as a layer
within the Spalial Development Framework of the Ciy's Integrated
Development Plan. The value of the environmental goods and services (8.9,
flood attenuation, firewood, medicnal plants and clean water) that the opan
space system supphes has been conservatively estimated at R3,1 billlon per
annum. The protection of these services |8 assential (o the sustainable
development of the City and is recorded as & key contnbutor in the IDP 1o
ensure City sustainability. It was lurther mentioned that Ezemvelo KIN
Wildiife, who are the Provincial authority mesponsible for, inter alia,
biodiversily conservation planning and management, have also conducted
planning exercise and identified a numbar of “ireplaceable” sites, around the
province of KwaZulu Natal, which need prolection In order to achieve
strategic. pravincial conservation objectives. Somae of these sites are located
within the eThekwmi municipal area. Tha anly maans of encouraging the use
of environmental controls and management objectives in Land Use Schemes
is for the municipality to ether consider amendments lo its rales policy or
making provision for incentives.

When the official was asked about the affectivensss of the environmenial
controls itself as they are contained in the Cliffdale Land Use Schema, b
responded that although he was aware of the environmental layer and is
associated controls and how they are appled, they have to dale not

expenence its use due 1o lack of development applications forthcoming from
Cliffdale. However the official was of the opinion that the system could be
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4.5.4

further improved if the reasoning behind the development and environmental

controls are documented.

Interview with Councillor Fanie Moyo, Ward Councillor, eThekwini

Municipality.

An attempt was made to interview the chairman of the Bux Farm
Development Forum and the ward councillor simultaneously on the issue of
scheme control for the informal settlement areas. However the Chairman
unfortunately was not available at the time of writing this dissertation. The
councillor had advised that due to political tension the forum had disbanded
and most of the members who were involved in the scheme preparation had
moved out of the area. The interview was then continued with the councillor
who was present at the time when the Town Planning Scheme preparation

was undertaken.

The councillor alluded to the fact that the community was excited at the time
when the scheme was prepared which included the informal settlement
areas. For them it was understood that the Town Planning Scheme lead to
their presence there being accepted by Council and the broader community
of Cliffdale and that it would add value to their area being formalised and
upgraded in the long run. The councillor was further of the opinion that it was
a pity that the conceptual Framework Plan for the Bux Farm area were not
adopted as part of the scheme as originally intended. Although Bux Farm is
an informal settled area, the plan would have encourage the community to
order themselves so as to ensure harmonious and integrated settlement of
the area and to adhere to a common vision. The scheme controls therefore
were not seen as a restrictive mechanism that would have been there to
control development, but rather giving guidance and facilitate as to the future
development of the area. This would have assisted and made any future
upgrading of the area much easier to implement. The current scheme

control provides no direction in this respect.

The other concern raised by the Councillor, was that landowners of formal
properties who expressed interest at the time of preparing the scheme for

Cliffdale, to include environmental related controls in order to help conserve
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4.5.5

environmental sensitve areas. However, with the recent amalgamation of
valuation rolls, property rates have increased significantly for areas such as
Cliffdale in ordar to bring it inling with the remainder of the municipal areas
This has caused the management and consarvation of environmental areas
o become less viable for landowners. What is needed is an incentive
programme to assist the scheme with its environmental objectives.

Interview with Ron Bennet, Provincial Department of Agriculture &
Environmental AMairs — Natural Resource Section

Mr Bennel was asked fo respond to a question ol whether his department
was aware of the LUMS Manual and what contribution the department was
making towards the LUMS System in view of the wall-to-wall municipailties
that are now in place, Mr Bennel alivded to the Sepiember 2002 national
workshop that was hald o consider the preparation of national uniform norms
and standards with respect to the subdivision and change of land use on
agricultural land. Tha Intention was for such norms and standards 1o be
included in municipal LUMS systems, more specifically now that all
agricultural land will be sutjected to Land Use Schemes, Although, Act 70 of
1870 = shil applicable, W's a question of how the deparimeni’'s concems ower
agricultural land are accommaodated in the Land Use Schemes. Mr Bennat
turther explained that the department has been making an attempl to classily
types of agricultural land in view af preparing and recommending a range of
agricultural type zoning based on agncultural potential of the land. The
department was less concemed aboul land thal has fow and moderate
potential and Mr Bennet was of the opinion that Land Use Schemas should
provide the tools for municipal officials to make decisions on agricultural land
use conversion, The high potential agricultural areas should however be
strictly prolected where he departmant relains the right to make the final

comment and decision on land subdivisions and change of land use that
affacts such areas.

Mr Bennet concluded thal the process should start with tha municipal |IDPs
where the department should be actively paricipating in idenlifying the
various land potential classes. Although the classes ams based on tha broad
Bioresource Units, some municipaliies or certain areas within & municipality

121



that are experiencing development pressures, could undertake their own
detail agricultural assessment to guide the preparation of Land Use

Schemes.
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CHAPTER §
SYNTHESIS OF RESEARCH FINDINGS
AND RECOMMENDATIONS

5.1

5.2

Introduction

The main objective of this chapter is to consolidate all the informing concepts,
theories, and issues and test then against the empirical findings. Thereafter, an

improved application for the case study will be suggested.

Provision for Road Requirements

In the case study of Stockville Valley a fully comprehensive Road Plan was produced
as part of the LDP of the area. The Road Plan was intended to be used in the
amendment of the Town Planning Scheme and provided useful guidance in respect
of a rational and efficient circulation system that had to be accommodated in the
scheme. Provision of roads has always been an integral part of the existing Town
Planning Ordinance type of Town Planning Schemes. However, such roads,
whether they be a new road, road closure or road widenings, were only provided on
Town Planning Schemes Maps in the form of notations in the event of a municipality
having intentions to carry out such works within a 5 year period. It did not provide an
overall guidance in support of any forecast growth and physical development
proposals of an area. Recommendations for new roads were left up to developers to
put forward proposals or it was assessed on an individual subdivisional application
basis. The result is that it does not give the municipal officials a holistic and
integrated view on road requirements for a scheme area. More recently the
eThekwini Municipality has produced an Integrated Transport Plan and Road Master
Plan based on a 20 year vision. However the former plan only focuses on areas
where high priority public transport networks exists and the latter plan main provides
a future scenario in terms of major arterials and main community access roads. |t

does not provide much local guidance in respect of areas such as Cliffdale.
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Diagram 5: Diagrammatic Example of Future Road Provision

Road
servitude  Toposed

el

For example, it might be an overall long term objective to link community A with
community B in order (o improve transpornt circulation or overall vehicular circulation
to accommodate future growth of an area. In most cases, the construction of public
roads requires it to fraverse multiple properties on order to reach its destination such
as in property 1, 2 and 3 above. The most effective way for a municipality to acquire
land for road purpose is through subdivisional approval conditions, which entitles the
municipality to impose conditions upon landowners to register road servitudes elther
in favour of the municipality or to transfar @ subdivided road reserve into its
ownership. The construction of the entire road however could only occur when the
municipaiity has acquired the land for the entire length of the road especially where
different owners own the properties, In casas where the above three sites are baing
developed jointly, a developer would generally construct the entire road to the
satisfaction of the local authority which is then transfermed to the municipality’s
ownership for future maintenance thereof, assuming such road serves as a public
road

Without a Road Plan that alludes the official of the objective or provides guidance n
respect of the proposed alignment of the link road, a planning official responsible for
assessing a subdivisional application lodged for Site 1, for example, might not
consider imposing a servitude condition. In the long term when the need arises for
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such a road, then the local authority has lo underiake & cumbersoma and expensive
land expropriation process in order to acquire the land for the mad purpose.

In Stockville there has been pressure placed on the municipality 1o take ownership of
those roads, which wens accepied as baing “public roads” in view of maintaining and
upgrading such roads. In terms of the Local Authorities Ordinance, local authorities
may only mamntain and upgrade roads that are defined as public streets and which
road reserves and serviiudes are registered in thelr favour. As most of the roads
and even public accepted roads did nol have any servitude registerad over tham, it
was crucial that the Town Planning Scheme ook this info account into noting on the
schema plan which existing roads will be considerad as public streets. Guidance
was therefore provided by the ownership status quo that was underaken of all the
roads in the Road Plan,

In an Appeai of Stockville residents versus the Outer West Operational Entity of the
eThekwinl Municipality for the inclusion of land reservation for the proposed
MR360/1 freeway in the proposed Stockvile Town Planning Schema Map, the
Appeals Board ruled in favour of the residents who objected to this inclusion. Tha
Board were of tha opinion thal unless the municipality had intentions o construct the
road within a 5 year period commencing from the date of adoplion of the Town
Planning Schema, then such road reservalions should not be accommodated in the
scheme. To have such a road reservation especially for a freaway, it was felt that
affected landowners could nol be burdened by not knowing when the construction of
the freeway would commence. Property values will constantly be under threat until
such lime &s the freeway is compieted.

In the case of Cliffdale, atlention was mainly given fo existing road reserves with
priority recommendations to close cerain unwanted road servitudes. Whilst such
servitudes were already in the ownership of the municipality, the 5 year period*
principle would not apply.

From the Stockville precedent it was further learmed from this case study that when
preparing Town Planning Schemes for semi-rural and rural areas that were not
previously subjected to Town Planning Schemes, it would be important 1o assess the
status quo of the roads in respect of ownership and legitimacy. In the new Land Use
Management Manual, transporiation type zoning are allocated to roads such as:
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Transportation and Access, Existing and Future Roads and Existing and Future
Movement Corridors. It is therefore imperative that the status of road reserves are

known before a municipality allocates such zoning to them.

In terms of the Local Authority Ordinance, municipalities are responsible for the
maintenance of all public roads. In order to take on this responsibility it is necessary
to gain a clear understanding of the current status quo ownership of all existing
roads situated within a scheme area. A Local Road Plan would thus facilitate a
rational and efficient circulation system and would also guide municipal officials in
assessing future development applications and allocation of future budget towards
the maintenance and upgrading and restructuring of roads. The Plan should
therefore be an ultimate road plan indicating the road network recommended to
serve the entire area based on zoning densities as contained in Land Use Schemes.
In preparation of a Local Road Plan for areas where the status of roads are unknown

the following elements should be addressed:

» Status quo and ownership of existing roads and road servitudes;

» Road needs of existing community;

» Assessment of future developments of the area based on the IDP and
Town Planning Schemes to produce a long term potential for the number of
erven that may eventuate within each particular land use zoning;

> Future traffic volumes to be forecast on the basis of the estimated future
development potential of the area under the existing or proposed zoning
scheme;

Environmental considerations;
The determination of road standards to be used in the design of the road
hierarchy and layout alignments;

» Topography and geotechnical constraints;

> Design of alternative road alignments, widening of existing roads and
provision of road servitudes;

» Undertaking consultation with Provincial Transport Departments, Local

Authority and community representative structures.

The final Road Plan should preferably be considered as a supporting document that

the Land Use Scheme should allude to or be inserted into the scheme clauses as an
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annexure. Notations of the Scheme Map can also be used to inform readers of the

road provision requirements.

As with environmental considerations, the LUMS Manual, 2004 recommends that
Land Use Schemes must be aligned with transport considerations as well. The

National Transport Policy promotes:

= Establish structures to facilitate integrated planning;

* Regulate land use development at a local level so that development
approval conforms with integrated land use and transport plans;

= Serve travel needs of differentiated customer base with full cost recovery
as far as possible — minimize need for subsidization;

= Integrated, cross-modal Transport Planning;

*  Explicit commitment to putting public transport first;

= Channel development into public transport corridors and nodes;

* Give priority to infilling, densification, mixed land use, promotion of
corridors and nodes;

s Containment of urban sprawi; and

= Discourage decentralization that disperses employment generating

activities except if this decreases total transport (LUMS Manual, 2004:58)

Although Cliffdale currently has no public transport, the Scheme has fulfilled some of
the policy requirements of promoting corridors and nodes with allocation of mix use

zoning and higher density rights along such routes.

Future Community Facilities

This dissertation has not dealt with the issue, in depth, of the provision of or making
allowance in Land Use Schemes to introduce community facility needs as it is mainly
in subdivisional and township establishment approval conditions where land for this
purpose is made available. Generally, when a township is planned, whether it be for
low cost housing areas or conventional middie class subdivisions, land in terms of
planning design standards are always set aside for community use purposes such as
schools, worship, play lots, etc. The amount of facilities required are based on
design criteria’s and depends on the total population that will reside in the township.

The problem however, especially in the upper high-income bracket areas, is the
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trend of large portions of land that are being subjected to "lifestyle development” that
results in "gated” communities. Such private developments do not set land aside for
community facilities, and if they do, it is mainly for the private use of the residence

only who reside in the estate.

A similar approach to that followed with respect to road requirements could be
applied by making use of symbols on scheme maps to notate the approximate and
desired location of future required facilities that need to be provided. However the
“5-year principle” would apply again and unlike the location of future roads, which are
determined by engineering standards, the notation of community facilities on private
jand could be contested by landowners with issues of compensations and rates

rebates being raised.

Existing Town Planning Schemes such as in the case of the former Cato Ridge
Town Planning Scheme, made use of symbols on the scheme map that noted future
required facilities such as parks and municipal/government facilities. It also indicated
symbols where future residential growth and industrial areas would be permitted in
the scheme area. Such symbols however were only applied to large farm areas and
vacant land, which had an undetermined, or blanket residential zoning allocated to
them. Such areas would be subjected to future township developments and through
subdivisional requirements land would be set aside for the required facilities. The
new LUMS Manual is silent on this matter and does not make reference to facilitating

the need for future facilities.

It is therefore similarly required that the Land Use Scheme of Cliffdale should make
reference to the requirement of future facilities, either as an addendum to the
scheme clauses, or reference made to the Local Development Plan of the area. An
alternative approach would be to apply the facilities requirements as an “Overlay”
onto the Land Use Scheme Map until there is certainty of its location and then

include it with appropriate zoning in the Land Use Scheme.

Special Management Area

The LUMS Manual defines Special Management Areas as: “an area of land, which
has a distinct set of policy guidelines or statements of intent which influences and

facilitates its development in a unique or specific manner. Management Areas may
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be shown spatially using an overlay to the Planning Scheme Map, and should be
linked to a series of management controls or policy statements in the Planning
Scheme. Management Areas need not be linked to cadastral property descriptions
and may cover small or large areas of land”. An example would be areas with
specific urban design require ments, which differ from the standard Zone controls that

may be introduced through an overlay.

Each area identified on the Management Overlay will require a Management Plan
which will require an extended template that sets out the policies, Statement of
Intent, and management controls for the particular area. Such Management Plans
contain the detail of how a Management Area will be developed and managed that

can be used:

¢ To elaborate the visions or policy statements for particular areas to
differentiate them from surrounding areas

e To provide general and/or generic guidelines for particular types of
development

e To provide area-specific schematic plans for particular areas or
developments

e To serve as an Environmental or Conservation Management Plan for an
area

e To manage detailed area-specific development plans.
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Diagram 6: Example of different Management Area overiays.

PLANNING SCHEME AND MANAGEMENT AREAS

(KwaZulu-Natal LUMS Manual, 2001 23}

The draft Reguiations of the Planning and Development Act also alludes to the
process of designating Special Management Areas that requires the preparation of a
Statement of Intent indicating the purpose and management of the area It is such
policy statement that was absence in Ciiffdale that made the administration of the
scheme difficull as was raised in the interview with planning officials from the

Il “w‘ i ’-

In respect of he Chffdale Land Use Scheme, the Special Management Area did not
reguire a Management Plan, as the aim was merely to protect the area against any
developments that may impose neégative impact on the visual amenity of the area
concemed. In the casa of tha legal action taken against the unauthorized “truck
scrap yard" business has proven the Special Management Area to be useful tool to
manage land that require additional control over and above that is provided or lack
thereof in the zoning of the land. However, if there were clear guidelines or policy
statement, it might have prevented the case going through a legal acfion, as the
contravening parties would have been better informed.
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Current Town Planning Schemes does not have the ability to make provision for
Special Management Area approaches whare one intends applying special controls
only 1o a portion of an area that & xoned for Residential for example. The only
provision it makes is Special Zones, However such zones are generally applied in
Instances where a propased land use differ from the standards zones, or which does
not warrant the establishmaent of a separale Town Planning Schema.

To assist municipal officials in considaring developmant applications that are lodged
in SPA areas, the following standard clsuse could be included in Land Use
Schemes:

(1} The character, design and exiernal appearmnces of buildings,
including the malerial used in their construction shall be subject fo the approval
of the local authority, and no bullding may be erected without the approval of
the local authority.

{2} In considering any applications the local authority shall have regard to
the character of the locality in which it is proposed to erect such building and
shall take into account whether or not the building will be injurious to the
amenities of the locality by reason of its eteral appearances or the materials it
is proposed (o use.

(3) Any person intending to alter, extend or erecl a buiding shall submit
drawings to the local suthonty as sel out in Clause X with whatever othar
indications the local authority may require, showing the exiernal appearances
of the proposed building together with a description of the materials (o b used

(4} The local authorty shall consider and approve the application efdher
with uncongditionally or sutyect 10 such conditions as it may deem fil, or I may
refuse to grant the appiication on the grounds that the extemal appearances of
such building is accepltable,

(5} Any applicant aggrieved by the decision of the local authority shall have the
rght of Appeal 10 the Appeals Board,
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{6) Whera any community s desirous, having regard lo the character of
the localily in which that community is siuated, of requiing a minimum
rasidential unit size. unit style or external construction material it may, subject
to its demonstration of baing fully representalive, form a Home Owners
Associaton for a clearly demarcaled area and apply o the Councll for
recognition and for those standards to be imposed. Whera a Home Owners
Association is recognised by the Council, the Home Owners Association shail
within 3 reasonable penod scrutinise amy building plans prior to fineir formal
submission to Council,

Latter puts the onus on the HOA to make decisions in view of it being a subjective
issue, {Consolidated Outer West Town Planning Scheme, 2001)

Proceduras for the establishment and administering of an overlay zone can also be
considared for Inclusion in scheme clauses. The Cape City By-laws provided the
following "General Provisions Regarding Overay Zones”:

« Dbiectives: The Council may prepare, review and amend zones for specific
areas in the municipality with the objective of:

aj Giving expression fo the local needs and values of the
communities concarmead in a planning context;

b) Promoting development and responding to cumrent urban
realities n a particular area, without matedally compromising
anvironmental guality, and

c) Responding to particutar types of development. urban form,
landscape character or environmental faatures.

= Procedures for Management Overiays: If Council intends to adop! or
amend, an overlay zong, the municipal manager must:

a) Cause the proposed adoption or amendment to be advertised
in accordance with the public consultation policy of the Council,
affording interested parties the opportunity to submit written
comments or objections to the municipal manager within a
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period of not less than twenty one days from date of such
advertisement;

b) Obtain the relevant comment of any public institution which, in
his or her opinion, has an interest on the Management Overlay
area concerned,

c) Submit the proposed Management Overlay area or
amendment, and all relevant documentation to the Council for
consideration and a decision;

d) Notify all persons who submitted comments relating to the
adoption or amendment of the overlay zone within the
prescribed period, of the Council's decision; and

e) Make known the adoption or amendment of any overlay zone
by publication of a notice in the press, confirming at which
municipal office the overlay zone may be inspected by

interested parties.

Environmental Management

The environmental management mechanisms used in Cliffdale departed significantiy
from existing Town Planning Schemes to the extent that it moved away from open
space reservations to environmental service zones and introduced the concept of an
Environmental Management Overlay. At the time of undertaking the work it was
argued that Land Use Schemes should be based on a full assessment of the
environmental services required for the sustainable development of the area.
Fortunately for Cliffdale, the area is situated in a municipality, which has had a
Metropolitan Open Space System, first prepared in 1979 which has evolved over
time. Most municipalities do not have the benefit of a MOSS system and would have
to rely on the C-Plan information from KZN Widlife. The latter is a product from the
Ezemvelo KwaZulu-Natal Wildlife who have produced GIS based mapping that
identifies ‘irreplaceable areas' which are critically important to the survival of certain
species within KwaZulu-Natal and cannot be lost, and ‘negotiated areas” that are
very important conservation areas. Sustainability of development is essential to
consider and/or conserve the environment. Planners must focus on ensuring the
ability of the environment to provide the necessary services to sustain development.
As Land Use Schemes are concerned with the use and development of land, it is

critical that issues of sustainability and environmental service provision are
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considered in Scheme preparation. |t is also important for environmental policies
and requirements that affect the use and development of land to be explicit. These
policies and requirements should be written into the Scheme where appropriate.
The alignment of Land Use Schemes with environmental considerations must occur
when preparing the SDF and then followed through in the preparation of the
Scheme. Environmental issues should be included in the overall policies,
statements on intent and in all individual zones and not only the environmental
zones. The work undertaken by KZN Wildlife will be incorporated into the
requirements of the Bio-diversity Act, Act No. 10 of 2004 and Protected Areas Act,
Act No. 57 of 2003. The Bio-diversity Act requires the preparation of a national bio-
diversity framework. It provides for the determination of a geographic region as a
bioregion by the provincial minister as well as the publication of a management plan
of bio-diversity for the bioregion. The Act stipulates that a national bio-diversity
framework, bioregional plan and bio-diversity management plan prepared in terms of
the Act may not be in conflict with any IDP or SDF that has been prepared. They
must align with existing IDPs or SDFs. Areas defined in terms of the Protected Areas
Act must also be incorporated into Scheme preparation and management. (LUMS
Manual, 2004)

The current Town Planning Scheme model only caters for public open spaces in the
form of active and passive recreational areas that are reserved for such purposes
only. Reserved areas are mostly owned by the state or local government as local
authorities are obliged to purchase the land within a 5 year period or enter into an
agreement with the land owner within this time. Reservations generally contain no
land use or density controls. It therefore provides limited scope to be applied to
other types of environmental areas, especially the sensitive types that are found on

private owned properties that require specific management.

The LUMS Manual (2001) describes that “ a municipality may wish to make use of

an overlay to depict an area of environmental importance or an Environmental

Service Area:

o Where it is impractical to zone an area as an environmental zone due to

existing zones that are in place.
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e Where it is appropriate to zone an area for a particular use, but where
additional controls are required to sustain the provision of specific

environmental services in an area”.

The preparation of the overlay can be informed by the full set of environmental
informants listed here under as defined in the LUMS Manual; (Such informants were
also used in the preparation and determination of the Cliffdale Environmental

Management Areas)

1: 50 year and 1:100 year flood lines;

e Catchment areas;

o Bio-diversity GIS system;

e Bio-Resource units and Ecotypes (areas of agricultural potential);

¢ Core conservation/fully functional ecosystems providing a full complement
of ecological services;

e [Links between core areas/partially functional ecosystems;

¢ Isolated portions of the open space system which are not linked to the
other areas, but which provide important stepping stones in the overall
ecosystem.

e Areas where urban agriculture may or may not occur;

e Areas where the harvesting of indigenous vegetation may or may not
occur,;

o Important View Sheds;

¢ Coastal management areas;

e Other elements that a municipality may identify in an Environmental

Management Plan e.g. sites of cultural or ecological significance. . (LUMS

Manual, 2004)

The use of an overlay implies that there will be a parallel element of management
applied to the area depicted on the overlay. The management choice may in some
instances be to undertake no or little management, however this is a conscious
decisions when using an overlay, not an oversight. The area depicted on an
Environmental Management Area overlay does not have to be cadastrally defined. It
may be based on other factors such as the extent of a floodline or the extent of a

particular important habitat as was done in the case of Cliffdale.
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An Ernvironmental Service Owerlay should be inked to a schedule thal lists the
following:

« Purpose of the manageament area ovaray,

« Categorization of areas;

« Emwvironmental significance, ecosysiem service provided, and objectives,
« Development requiremants for each area depicted on the overlay;

= Declsion guidelines. (LUMS Manual, 2004)

Some of the reasons for ihe catagorization of areas are as follows:

« To identfy arsas where the devalopment of land may be affected by
emvironmeantal constraints,

» To ensure thal development is compatible with the sustainable provision of
environmental services identified for an area. (LUMS Manual, 2004)

Seppings, & al, 2001, in a ressarch on “Guidalines for Environmental Managament
Machanisms for Inclusion in Planning Schemes® recommends an advancement of
the previous environmentsl retated conirols prepared with respect to Chifidala  The
areas that were previously depicted as Funclional or Partially Funcltional on the
overiay could be categorized as follows:

= Mo development;
The area provides, or polenfially provides, Imporant enviconmental
senvices within extremely fragile/sensitive ecosystems. (This would include
Protecied Areas such as National Parks or Nature Reservas)

= Environmental education and eco-fourism development only:
The arsa provides, or potentially provides, a full range of envirenmental
services within a fragile ecosystem (including Natural Monument/Heritage
area, Private Nature Reserves )

« Development with full environmental assessment:
The area provides, or potentlally provides, a full range of valued services
{including Protected Landscape Areas). Development permitted subject to
ngorous environmantal assessment, progct environmental management
plans, and mitigation measures.

« Environmental service interface area:
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Area providing, or potentially providing, a critical ecological support function
to the above three areas to sustain the environmental service provision of
these areas. Development managed through specific development
requirements and EMPs.

e Other areas identified as providing environmental services not covered
above.
Linked to each component would be a set of specific requirements to
manage land use within those areas. These requirements could be
documented in a specific Environmental Management Plan for an area
which is referred to in the scheme, or listed in a template or a set of

clauses within the scheme. (Seppings et al, 2001)
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Map 6: Cliffdale Environmental Service Overlay Map
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Much in terms of case studies and the LUMS Manuals has been covered with
respect to refining the way environmental management controls can be
accommodated in Land Use Scheme clauses and be reflected on Land Use Scheme
maps. Through this dissertation it has been learnt that there is an opportunity not
just to impose environmental management controls, but also to build in the
sustainable management and maintenance of environmental areas responsibilities
especially on private land owners where most of such areas are contained. With the
lack of capacity at a municipal level, officials area ensuring that recommendations of
the environmental management plans are included in the conditions of approval for

development applications.

The new Land Use Management System does away with the concept of reservation
and incorporates Zones, Districts and Overlays. The implication is that the
municipality would not necessarily have to purchase all land set-aside for
environmental service provision. However in seeking approval of a new Land Use
Schemes or the review of an existing scheme the municipality would have to seek
agreement from private landowner to the proposed zoning or overlay. If this
agreement were not obtained the landowner would have the right to object to both
the municipality and to an Appeal Tribunal. If any exiting rights were being taken
away from a landowner the environmental arguments would have to be very strong
for the proposed zoning to be upheld at an appeal. The issue of compensation
would also undoubtedly be raised as the inclusion of an open space system overlay

is perceived as lowering the developability of the land and therefore market value.

In Cliffdale, the communities welcomed such environmental related controls mainly
because they rely on the environment to sustain their agricultural activities and for
daily survival livelihoods. Some might argue this point that such rural communities
that were not exposed to Town Planning Schemes before might not know any better.
Certainly in other development proactive communities such restrictions would not
have been accepted without considering some form of incentives. The most critical
issue though with respect to environmental management overlays that places more
onerous restriction on properties, is the consideration of incentives to ensure that
such controls are accepted by the majority that are affected, which are private

landowners
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In the precedent set by the Cape Nature Conservation, various stewardship
programmes can be considered. However, it requires intervention and assistance
from parastatals as it can place further administrative burden on already under

capacitated municipalities.

As neither a Municipality nor a Province can afford to purchase and manage all
environmentally sensitive land identified within a municipal area’s approved open
space plan and the provincial biodiversity plan, the challenge is to develop incentives
for private land owners to contribute to agreed environmentally and biodiversity
conservation (or sustainability) objectives on their land. Property taxes are the
easiest form of incentive that the municipality can implement with little intervention
form outside stakeholders and with minimal administration procedures without

significantly undermining income streams.

In order for landowners to qualify for consideration, the following recommendations

can be put forward:

1. An applicant must meet certain stringent criteria (see Appendix 17).

2. The applicant must also be prepared to enter into a contractual agreement
(See Appendix 18) with the municipality, which includes the registration of
a conservation servitude over the affected land, with appropriate restrictive
conditions, resulting in a reduced property value.

3. Environmental management objectives must be established for the land in
question.

4. On this basis the municipality's Real Estates Department can conduct a
revaluation of the affected property.

5. Provided that commitment to environmental management is ongoing (this
will be monitored by the municipality), the contract will remain in force. The
contract provides for termination if the landowner fails to implement the
requirements outlined in the contractual agreement and environmental
management plan.

6. The net result will be a reduced property tax bill and an increased incentive

to protect environmentaily sensitive land.

In the interview with Trafford Peterson from the eThekwini Environmental Branch,

point 2 above, was further debated with respect to the registration of conservation
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servitudes. The registration of conservation servitudes have been piloted in the
Outer West Region of the eThekwini Municipality with the approval granted for
subdivisional applications where it was in the opinion of municipal official with
guidance from the Environmental Branch that such properties contained
environmental sensitive areas or were affected by DMOSS. Such approaches were
generally followed in absence of Town Planning Scheme areas containing any
environmental layers and guidance. The one problem with such servitudes lies with
the Private Township Board's requirements, which states that such servitudes must
be registered in favour of the municipality. This raises the question of who takes
responsibility for the management and maintenance of the servitude area. The
purpose of registering the servitude in respect of the property tax incentive tool is to
clearly demarcate the affected area on the property diagram, which is not always
accurately indicated on Town Planning Scheme maps in cases such as Cliffdale with
its environmental overlay. Environmental Management Overlays can effectively be

applied in two ways:

i) using the broad CPLAN or DMOSS of eThekwini for example and applying it
to a Land Use Scheme, or
iijusing a more refined environmental assessment based on local areas

conditions as was done for Cliffdale.

The servitude determination would require an on-site assessment using either of the
two above mentioned layers as a guidance to finally demarcate the affected area.
The servitude also provides ongoing environmental management security especially
when properties are transacted. If the environmental management responsibilities
were to remain in Scheme clauses only, most new owners would not be aware of it
as in most cases new owners do not consult municipal bylaws and Town Planning
Scheme controls prior to purchasing properties that might affect their properties.
The contractual agreement mentioned in point 2 above also makes allowance for
landowners to be responsible for the management of the servitude area in

accordance with provisions of a management plan that is prepared.
The inclusion of environmental management mechanisms into Land Use Schemes

and incentive tools as part of an overall Land Use Management System is therefore

important for a number of reasons:
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« The process makes environmentai policies explicit and therefore removes
frustration on the part of both officials and the public in dealing with
environmental issues in the development process.

= It provides a framewark for pricritising environmental issues and therefore
applications in an area.

e Its also provides a useful tool for managing the provision of environmental
services in an area which is imperative in order to keep servicing and
maintenance costs within acceptable limits and to ensure the services

provided are sustained future generations.

The approach of integrating envircnmental management mechanisms with incentive

tools cutlined in this dissertation, would be of benefit to:

e« Officials at a local, metropolitan, district and provincial level in the
preparation and review of Tecwn Planning Schemes, scheme approvals and
the assessment of development applications.

e Developers who will be made aware of environmental issues for example
at the outset of the development process and who, by having access to the
reasoning behind certain development controls can participate in the
process and contribute to win-win development approaches.

« Consultants advising both government and the public who will have access
to explicit controls, policies and decisicns guidelines.

e The general public.

To ensure the successful incorporation of environmental issues into Land Use
Schemes there are a number of crucial success factors that need to be in place

including:

» Sufficient environmental infermation or sufficient resources to collect it.

« Specialist resocurces within the municipality or sufficient resources to
access these resources toc provide the analysis of the environmental
services and issues.

= Acceptance of environmental services provision as being critical
component of the sustainability of our urban and rural areas, especially the

sustained production of food resources.
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e The documentation of all policies and decision guidelines to be

incorporated into appendices or referred to in a scheme

Agricultural Land

At the time of undertaking this dissertation many town-planning practitioners were
still uncertain regarding the application of Act 70 of 1970, and were of the opinion
that that with wall-to-wall municipalities that have now been put in place through the
Municipal Structures Act, all agricultural land now falls within the jurisdiction of a
municipal area. Therefore the requirements of the Act, which previously only
applied, to agricultural land outside municipal areas, should not be applicable. With
the repeal of the Subdivision of Agricultural Land Act No 70 of 1970 in December
1997 by the Minister of Agriculture and Land Affairs, which to date, has not been
promulgated by the President, and the Proclamation of the amendment of the Act, it
has been determined that the consent of the Department of Agriculture is still
required in terms of preparing new Town Planning Schemes or extending existing
schemes. From the workshop is was evident that Department of Agriculture shouid
be undertaking a pro-active process by participating in municipal IDP’s and strategic

planning by defining areas that should be retained for agricultural use.

In the procedures in the case of the eThekwini Town Planning Scheme Extensions
process, it was learned that the department will only consider granting such consents
after a process of negotiation with a municipality to determine which agricultural
areas should be released for development to cater for the future expansion and
growth of a municipality and which land to retain for agricultural purpose. The latter
will constitute high potential land whilst the moderate to low potential land is likely to

be released for development.

The revision of the LUMS Manual highlighted that the protection of valuable / high
potential agricultural land and the optimal use of resources are imperative and that
research is required during Scheme preparation to determine which land is valuable
and how its protection should be managed. The Department of Agriculture have
developed a number of agricultural ‘land uses’ to assist in the management of the
agricultural sector. The Manual further recommended that planners do not zone
agricultural land for particular crops in accordance with these ‘uses’. To make a
farmer apply to the local municipality to change crops adds unnecessary regulation.
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Furthermore, most planners would not have the expertise required to make this type
of decision. There may be exceptions to this recommendation in cases where a
municipality wishes to support a pro-active agricultural programme in a particular
area. In this circumstance a management overlay linked to an Agricultural
Management Plan could be useful in guiding the management of certain crop-types

to achieve desired strategic outcomes.

In the past, if one considers conventional Town Planning Schemes such as the
Consolidated Outer West Town Planning Scheme, which is applied to the western
part of the eThekwini Municipality, many large areas where development was not
anticipated in the short to medium term, were either allocated with an Undetermined
or a blanket Agricultural zoning, irrespective whether the latter zones areas were
suitable for agricultural purpose or not. This does not alone create a misperception
that such areas have potential for agriculture, but also create confusion among
agricultural zoned landowners that they were entitled to rates rebates although they

were still being rated as being residential.

Given the above synthesis of current debates and research work that are being
undertaken to protect high potential agricultural land, is certainly scope to improve on
the previous approaches applied to the Cliffdale Land Use Scheme.

Recommendations for improvement are as follows:

1. Allow the Department of Agriculture to participate in the preparation of
Local Development Plans to ensure that valuable agricultural areas are
accommodated in such plans.

2. Undertake a agricultural assessment of the area to support the above
process. Should budget not allow for this, then the Department’s Bio
resource Units can be used for further guidance.

3. In absence of the Department completing their Land Potential Classes and
norms and standards relating to subdivision and change of land use of
agricultural land, it would be premature at this stage to allocate a range of
agricultural type zoning for each of the Land Potential Classes.

4. Agricultural zoning can be applied to areas identified in step 2 above in
order to determine the legitimacy of the zoning. In other words, once an
area is then zoned for agricultural use, one would be confident that such

areas will have the necessary potential.
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5. The above zoning will then also allow a municipality to comfortably allocate
an agricultural rating category in terms of the Municipal Property Rates Act,
which can be applied to the legitimate zoned agricultural areas.

6. The Land Use Scheme should also make reference to any agricultural
assessment documents or Bio Resource Units to inform users of the
scheme of the rationale and intensions at deriving at the agricultural

zoning.

In conclusion, it would be crucial that planning practitioners participate and assist the
Department of Agriculture in completing the Land Potential Classes and their norms
and standards so that appropriate zoning typologies with associated land use
definitions and density/land use controls can be included in the provincial LUMS

Manual.

Special Planning Area

In the case of Buxfarm, the area is currently part of the Cliffdale Land Use Scheme
area, which contains an informal settlement. The community is informally settled
and due to the fact that the future cadastral development of the area was uncertain,
the area not be accommodated within the normal proposed zones and controls of the

Land Use Scheme.

The intention at the time of preparing the Land Use Scheme for Cliffdale was to bring
immediate development and planning control over the area, whilst knowing that the
area would be formalised in the future through a possible government subsidised
housing project for example. In current conventional Town Planning Schemes, there
are no “interim” arrangements available to deal with such scenarios. The land on
which the informal settlement is occupied would have received a blanket
“Undetermined” or “Residential” type zoning that would not have distinguished it from
other non-informal occupied areas with similar zoning. The result would be the

enforcement of development controls that would not have been suited for the area.

In the Cliffdale case study, the concept of introducing SPA was to provide very basic
interim controls with an associated Development Framework Plan for the area, until
such time as a detailed township layout with detailed zones are adopted for the

settlement. Once the latter is achieved the settlement would be controlled by the
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normal controls of the Land Use Scheme. This concept was later defined in the Draft
PDA Regulations as a Land Use Code Area 3: Special Interest Settlement Areas
to facilitate the formalisation of existing rural settlements, urban and urbanising
nodes and accommodate special precincts and special zones in urban areas. The
designation of such areas in term of the PDA also involved the preparation of a
policy statement, defining the outer boundaries of the area and compiling a plan with

broad zones with appropriate and acceptable land use controls.

In terms of the LUMS Manual 2001, the option of preparing an Elementary Planning
Scheme for similar areas was suggested on the basis of the continuum of Planning
Schemes that was discussed in Section 3.2.5. The LUMS Manual defines an
Elementary Scheme as a simpler scheme that would be applicable to: small rural
settlements, emerging settlements, un-proclaimed towns, and areas where there is
settlement, but a lack of, or imprecise cadastral boundaries. The manual also
recommends that the scheme should contain similar management tools as
suggested in the PDA Regulations with a limited number of zoning districts. As the
area progresses and becomes more developed, it could then be upgraded and
incorporated into the Primary Planning Scheme, which would have for example be

applicable to Cliffdale as a whole to accommodate more complex land uses.

The SPA concept was again under review with the revised LUMS Manual of 2004,
which suggested a new single system approaches that can still provide
differentiation within a scheme area. Special zones were introduced that enables
municipalities to manage land developments with unique or specific characteristics

and where a proposed land use does not comply with the standard zones.

Besides Special Site Planning Areas that would have controls for the duration of the
development, all other Special Zones are recommended to be temporary
mechanisms with the specific intention that they will be incorporated into a Scheme

during the regular Scheme review process.

Three generic Special Zones are suggested:

* Interim Site Planning Zone: An Interim Site Planning Zone is an interim
land use management mechanism through which large and unusual

developments may be managed until there is confirmation of the formal
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controls that will apply in terms of a Scheme upon completion of the
development.,  An Interim Site Planning Zone makes provision for
transitional arrangements through which the development of integrated
master plans, bulk zones, and urban precincts are appropriate.:

s Special Site Planning Zone: Special Site Planning Zones may be located in

urban and rural areas where there is a need for the management of site-

specific developments. Special Site Planning Zones need not be

incorporated into the standard Zones of a Scheme as they will have their
own set of specific development controls that shall remain in place in
perpetuity.

s Environmental Planning Zone: Environmental Planning Zones may be
located in rural or urban areas where the primary purpose is the protection
of the natural environment. For example, valuable coastal forests,

mangroves swamps, coastal dunes, green wedges. (LUMS Manual, 2004)

The Special Zones shall also contain a locality plan with a map showing the outer
boundary, initial land use categories with interim development criteria and
parameters, and a written statement regarding the vision, objectives and
management guidelines. The Special Zones also allows for additional advertising

and consultation procedures as determined by the municipality.

In the case of the other two case studies that were investigated, both Mandlazini and
Ntshongweni produced a “Development Plan” with limited land use zones with very
basic development controls that are suited to the needs of the community. The
Mandlazini community based their controls on the principle that it should be simple

and clear and that over time these could be amended with changing circumstances.

The recommendations that are put forward for an improved approach to the Bux
Farm case study, is taking the work that the author of this dissertation had
commence with at the time of compiling the Cliffdale Land Use Scheme, capturing
the rationale that was followed and attempting to complete the approach.

Following the recommendations of the revised LUMS Manual, the Buxfarm case

study would fall within the Interim Site Planning Zone category.

To facilitate the upgrading of the settlement the following land use mechanisms are
suggested:
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e A Development Framework Plan that consisted of five precincts for
example in the case of Buxfarm: Residential, Commercial, Community
Facility, Urban Agricultural and Environmental Management Zone;

e Statement of intent and vision for each zone;

e Responsibilities and functions of the community and the Development
Forum;

e Outer cadastral boundary of the designated area;

e Plan indicating broad zones of movement corridors, community and social
facilities, agricultural and grazing precincts, environmental sensitive areas
and residential super blocks;

« Very basic appropriate and accepted controls in terms of permitted uses;

¢ General procedural requirements; and

e Environmental management

The key issues that should be considered when deciding on agri-village planning and

development controls area:

Where would the community like to see public facilities pltaced within the
agri-village? (facilities such as post boxes, shops, small businesses, a clinic,
a créche and a market place)

o How will the placement of public phones and the possibility of a number of
taxi ranks or stopping areas affect development?

¢ Once the decision is made about where things are going to be located, how
will this be controlled — what are the rules that will go with these decisions?

o On the residential plots of, how will density be controlied and what sort of

density do you think you should allow?

Decisions should take into consideration the issues of finance, convenience,

nuisance and provision of services to the public facilities.

In a series of workshop that were held with Bux Farm Development Committee
during 1999, the Committee agreed that the controls should be based on agri-village
planning, not town planning. The agri-village is not a township and therefore the

controls on planning and development should be appropriate. The basic rules
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should be simple and clear; over time these could be amended with changing
circumstances. The following principles should therefore underpin the discussions

on planning controls:

o There should be flexibility

e There should be a need for some control

¢ One set of controls

e Community must be involved

e Incremental approach to upgrading

e Support from the municipality

¢ Planning controls regulate externalities (spill-over of people’s actions)

e The municipality is the ultimate authority

in terms of a Policy Statement the following are proposed:

1.1 The Controlling Authority and the Bucksfarm Community Trust/Community
Property Association on the ..................... (date of designation adoption)
entered into a land development agreement in terms of which the eThekwini
Municipality / Department of Land Affairs sold to the TRUST portion 1
Remainder of AE of the Farm Cliffdale, in extent of approximately 168

hectares.

Should the land be acquired by the Department of Land Affairs for the
community in terms of the Communal Land Rights Act, it will be a requirement
that the community beneficiary form a Community Property Association who

shall prepare a L.and Use Plan as required by the Act.

1.2 The parties shall agree that the LAND would be developed as an
agricultural village, to be known as “Bucksfarm Agric Village” (for example).
The Trust will be submitting funding and development application to the

appropriate authorities and in terms of appropriate legislation.

1.3 The zoning and Land Use Scheme controls contained in this part
provides for an interim arrangements for the development of the area, until

such time as a detailed use zone is adopted for the agri village.
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Statement of Intents for appropriate zoning that are recommended are:

1) RESIDENTIAL PRECINCT: Whereby freely permitted uses may be
described as being any land use, building(s) and activities which relate to, and
enhance, the residential use of the precinct for living, gardening and other
subsistence or income generating activities, and which do not generate noise,
pollution, traffic or general harmful effects within the precinct. — The zoning in
respect of Bux Farm was mainly to accommodate where people were currently
occupying land and land that the community agreed which could be used for

future expansion.

2) URBAN AGRICULTURE PRECINCT: Whereby freely permitted uses
may be described as being any activities which augment the income earning
capability and self-sustaining nature of the local community through low key
gardening or semi-commercial agricultural activities. — The zoning catered for

agricultural commonage areas that the Bux Farm community agreed on.

3) AMENITY/ENVIRONMENTAL MANAGEMENT PRECINCT: Where
environmental/sensitive land is set aside and protected for utilization within
clearly stated and strict parameters. - The zoning catered for overstep areas
such as the northern cliffs of Bux Farm and conservation areas that fell below

the 50 year flood lines.

4) COMMERCIAL PRECINCT: Where freely permitted uses may be
described as any land use, building(s) and activities where the exchange of
goods and services for payment takes place and which relate to, and enhance
the commercial focus of the precinct, but which do not constitute productive,
workshop, or pollutive activities causing harmful effects within the precinct. - At
the time of preparing the scheme in 1999 consisted of a community hall,
temporary créche and community poultry unit. Future land uses that were
anticipated were: shops, post office, clinic, other small businesses or service

industry, a market place and a créche.

5) CIVIC/COMMUNITY PRECINCT: Whereby freely permitted uses may
be described as being any land use, building(s) and activities which relate to,

and enhance, the community and family orientation of the precinct and which
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do not generate noise, pollution, traffic and general harmful effects or safety

hazards within the precinct. — To cater for a future primary school.

Simplified Land use controls applicable to each zoning precinct typology in Bux Farm

for example couid take on the following format:

. Residential

a) Land Use Permitted:

¢ Dwelling units / residential
e Amagungwane
s Agriculture

e Agricultural building

b) Land Uses by Consent

o Créche
e Spaza shop

» Certain services / small business uses (e.g. hairdressers)
. Commercial
a) Presently, this zone contains the following land uses:
e Shop
e Temporary créche

o Communal water tank kiosk

b) Future Land Uses:

e Only spaza shop are permitted in residential dwellings — any
shop that is larger than a spaza shop must be located in the

“central” commercial zoned area;
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e The Post Office will be requested to place a cluster box
facility close to the shops;

o Other small business or service industry;

e A market place for sale of vegetables or crafts produced by
the agri-village

e Public telephones.

¢) Land Tenure:

The area in question will be owned by the Trust. The
recommendations is that the trust finds the means to develop
premises for shops / small businesses and rent or lease them to the
residents of the agri-village. For those activities that are not
communal or being undertaken as a community project, rental will

be charged.

Community Facility

a) Future Land Use:

A clinic has been applied for and this should be sited in

this central area

Creche

Community hall

worship

b) Land Tenure

The area will be owned by the Trust, but non-communal

activities will pay an annual lease to the Trust. The terms

will have to be negotiated.
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Education

a) The area is for development of a primary school and sports
field site. Funding for the sports field must be sought from
provincial or other sources to develop it so that it can be used

by the community and the school.

b) Land Tenure: The Department of Education will have
responsibitity for the development of the site and be
responsible for the services to the site. The site should be
formally transferred to the Department. The sports field is

intended to be owned by the Trust.

Urban Agriculture

a) The site is to be developed for agriculture and to be used
for community market gardens and grazing camps — not for

individual garden or plot extensions.

Amenity/Environmental Management

a) Steep cliffs and land within the 50-year floodline to be
protected from residential activities. Such sensitive areas o
be managed by the Trust in accordance with the

Environmental Management Plan.

Although it is necessary to integrate such areas and informal communities into the
main stream of applying land use management principles and eventually into the
overall Cliffdale Land Use Scheme, it is advisable to follow an incremental approach.
As the area is informally settled in a non-cadastral base area, it becomes difficult to
apply conventional planning procedures and enforcement of land use controls. The
controls therefore need to be very basic accommodating and responding to the
informal circumstances of the community. Similarly, the administration processes
such as application procedures should be simple and incrementally based as well

where the community representatives can take on this responsibility at first and then
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as the area develops and formalise over time, the conventional scheme procedures

would then be applied.

The function of community representatives pertaining to day to day agric village

management and administration, could be engaged in the following functions :

e Allocation of areas to beneficiaries moving in accordance to the Framework
Plan;

e Taking complaints and queries on a range of issues related to
infrastructure, life of village etc;

e Dealing with issues on social and cultural life of the village - burials in
municipal cemetery, interpersonal problems, community policing;

s Assist the municipality in facilitating the provision of basic services, such as
sanitation (VIP's) and workshops on the use of services and
responsibilities;

o Recording and approving the position of buildings and the use of land;

e Monitoring adherence to, and sustainability of, building use and resources;

¢ Undertake awareness and education programmes;

¢ Running of twice-monthly Sunday meetings, which are public meetings, for

all residents to maintain information and communication flows.
Conclusion

The aim of this research is to evaluate several Land Use Management approaches
that were applied to a semi-rural area and to compare them against the old
conventional Town Planning Scheme system and the more recent Land Use
Management System. At the beginning the question was posed: "how can the
Cliffdale Planning Scheme approaches be improved in order to be applied to other
similar areas?” At this juncture one must reflect back on this main question as well
as on the subsidiary matters. The dissertation has responded to the areas of
research through applying qualitative methodological techniques. Several interviews
were conducted with key people who has experience in the field of Land Use
Management or who had been subjected the use of the Cliffdale Land Use Scheme.
The theory reviewed included other case studies, precedents and interpretation of

new information, datasets and concepts, all of which were analysed to inform the
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recommendations for improved approaches. However is was also learnt that some
of these approaches and conventional controls alone are unlikely to be sufficient and
it is likely that ways of combining them, aiong side more incentive related

programmes, must be established to form an effective land use management

strategy.

Throughout this dissertation an attempt has been made to respond to the subsidiary
questions as well posed at the outset. The approaches applied to Cliffdale have
been successful to a certain degree and certainly has been seen as a better model
to the current Town Planning Scheme model. Although these approaches have only
been tested using the Cliffdale Land Use Scheme, it is suggested that these
guidelines be tested further on a number of actual scheme reviews and the
preparation of new Land Use Schemes. In doing so it should be remembered that
the approaches contained in this dissertation are not exhaustive, they have been
based on limited pilot areas only and one adopted Land Use Scheme. Planners
reviewing or preparing Land Use Schemes should consciously seek to build on the
mechanisms suggested and to ensure the relevance of those that have been
documented. If they are not relevant to an area they should not be included in the

scheme document. This will only frustrate the public and discredit the process.

it has been stated in the LUMS Manual that a Land Use Scheme gives effect to the
spatial visions, policies and strategies contained in an IDP as documented in the
SDF, and linking elements. The Scheme therefore needs a strong policy link to
these plans. A brief summary of the IDP vision statement, SDF and other important
spatial policies should ideally be provided in the Scheme to reinforce linkages
between the various planning documents. However, if any of the aspects listed in
the summary change, procedures for amending a Scheme would have to be
followed. If there is uncertainty about these aspects or if they are likely to be
changed in the short-term, a summary document encompassing these elements
should be prepared and referred to in the Scheme. A cross cutting problem that has
emerged in the research of the various Land Use Scheme components in this
dissertation, is the absence of reference to “informants” that were used in the
preparation and or revision of Land Use Schemes. It is not an every day opportunity
that municipal planners get involved in the preparation or revision of Land Use
Schemes. Most cases with municipalities that lack planning experience or capacity,

such work is outsourced. The resultis a Land Use Scheme that has been prepared
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by consuitants with no reference made to the informants and supporting documents
that informed the policy statements, zoning typologies, definitions and controls. In
experienced municipal officials are therefore most often left with the problem of
either trying to interpret certain scheme sections or are subjected to scheme
amendments without knowing what the thinking and rationale where behind those

who had prepared the Land Use Schemes.

The approach of integrating environmental management mechanisms with incentive

tools outlined in this dissertation, would be of benefit to:

° Officials at a local, metropolitan, district and provincial level in the
preparation and review of Town Planning Schemes, scheme approvals
and the assessment of development applications.

° Developers who will be made aware of environmental issues for
example at the outset of the development process and who, by having
access to the reasoning behind certain development controls can
participate in the process and contribute to win-win development
approaches.

° Consultants advising both government and the public who will have

access to explicit controls, policies and decisions guidelines.

The lessons learnt from the application of these approaches should continually feed
into the planning profession to improve the future review process of LUMS. It may
be useful to establish a formal monitoring and review process to review the success
of the application of these approaches with its associated guidelines and control

mechanisms and to amend them as better practice is developed.

156



CHAPTER 6
LIST OF REFERENCES

6.1 Bibliography

Beauregard, R.A. (1991) Without & Nel: Mode ning
Journal of Planning E ducation and HHEHH‘I 10: 1H~ 194,

Eirm‘hn:l -5 {EW'III u Nt

Boden, (1969) A Ladder 1o Citizen Participation. American Institute of Planners, J216-24,
216

Departmant of Envionmental Affalrs and Tourism, (2002) Strengthaning Sustainability in the
Integrated Development Planning Process — National Framework Document.

Duckworth, E. (2001) Peacevale Summerveld Road Plan

EThekwini Municipality, (2003-2007), |niegrated Development Plan, Durban

EThekwini Municipaiity. (1999) MOSS Framework Plan.

Gilmore, P. {1898) Clifldale Planning Scheme, Outer West Local Council,

Gilmore, P, {1999) Metro Land Use Management System F acts - Cliffdale Primary
Planning Schama, Outer Waﬂ Lnnaiﬂmm

lyer Rothaug Collaborative (1998) CS
Outer West Local Council.

157



Jewell, P (et al) (1999) KwaZulu-Natal Land Use Managemeat System — Guideline
Document for the Town & Reqional Planning Commission Workshop.

Kahn, M (et al) (2001) LUMS Guidelines for KZN

Klug, N. (2001) Stockville Valley Road Plan Report.

McLoughlin, B (1973) Control and Urban_Planning, Faber and Faber Limited, London.

Outer West Local Council, (1998) Salem, Shongweni, Cliffdale Local Development Plan,
Hilicrest.

Outer West Locat Council, (2000) Integrated Development Plan, Hilicrest

O'Riordan, T {(2000) The Transition to Sustainability: A South African Perspective, South
African Geographical Journal, 82 (2), 1-10.

Panning & Development Consortium, (2002), Land Use Management System Action Plan —
Guigdelines for Preparing Land Use Schemes.

Planning Partners, (2002) City of Cape Town Zoning By-Law.

Richards Bay Borough, {1998) Conditions of Designation, Mandlazini Agric Village

Roberts, D & Diederics, N, (2002) Durban's Local Agenda 21 Programme 1994 — 2001:

Tackling Sustainable Development. Natal Printers Pty Ltd, Durban

Scott Wilson Planning & Development Resources (et at) (1998), KwaZulu-Natal Appropriate
Planning & Land Use Management Controls — Research Project.

Seppings, K (1999) Cliffdale, Shongweni, Salem Environmental Assessment, Outer West
Local Council

Sowman, (1994 ) Improving the Practise of Public Participation in_Environmental Planning_in
SA.

Swanepoel, H (1997) Community Development — Putting Plans into Action, Juta & Co, Ltd,

Cape Town

The Planning Initiative Team, (2004), KwaZulu-Natal LUMS — Guidelines for the Preparation
and Implementation of Schemes.

The Planning Iniliative, (2001} Guidelines for Environmental Management Mechanisms for
Inclusion in Pianning Schemes — LUMS Planning Researc h Project.

The Planning [nitiative, (2004), Land Use Management System for KwaZulu-Natal - An
Update — Phase 3 Research Report.

158



Town and Regicnal Planning Commission, (1996) Wﬂ_ﬂ
Langd Use Controls Project - Discussion Document Submitted for the Comment of

Municipalitios.

Van Wyk, J. (1999) Planning Law — Principles and Procedures of Land Use Management,
Jula & Co, LTD, Cape Town

Van den Berg, M (et al) (2004) The Sw . ’
Communal Lang Rights Act. PmMﬂthmH-ﬂmanlmml
Commission's Symposium - Aligning Development Planning and Communal Tenure
Arrangements - in the Context of Changing Legisiation.

Von Riesan, A, (1998) KZN Appropriate Land Use Controls Study — Simplified Land Use and
Bulidings Cantrols (Simplified Town Pianning Scheme).

Weerts, Butler & Buiman (1998) Conflict or Convergence; Developmant Planning and the
Enyironment: A Conference hosted by the Depariment of Enviranmental Affairs and Tourism

6.2 Internet Sources

Conservation Stewardship (Cape Nature Conservation)
www capenature org.7a

Consarvation Stewardship Programmee (Caps Nalure Conzervation)

1. Miss V. Naideo: Senior Town Plannar for @ Thekwini Municipality (Western Ragion)

2, Mr. F. Moyo Fanie Moyo (Ward Counclllor) and James Nxumalo (Chalrman of the
Bux Fam Development Commities).

159



Mr. T. Peterson: Environmental Officer for aThakwini Municipality (Environmantal
Branch).

Mrs C. Ferguson: The Planning consultant for Planning Initiative Consullancy.

MR. R. Bennett: Department of Agrculture and Environmental Afairs. (Matural
Resource Section)

160



LIST OF APPENDICES

APPENDIX 1

THE PURPOSE OF LAND USE MANAGEMENT

The purpose of preparing a LUMS is to promote co-ordinated, harmonious and environmentally
sustainable development. The formulation of a LUMS must be guided and informed by the
strategic visions embodied in the relevant Integrated Development Plan and other broader
planning frameworks. There are many good reasons why we need land use management.
These include:

HEALTHY LIVING ENVIRONMENT

Some fand uses such as open space and community facilities are required to create healthy
communities. Other land uses cause a nuisance and pollution, and need to be in the right
location.

SAFETY

Some land uses are harmful to our health and need to be placed in areas where they can be
controlled. We need adequate space between neighbouring properties to make provision for
access for fire fighting equipment and for stormwater. Accesses, parking and loading areas
need to be designed with safety in mind.

CONSERVATION
Some buildings, places or areas, need to be conserved for future generations.

ORDER
Land uses which are not compatible need to be separated. People need to be certain when they
buy or rent property, that their amenity and property values will be protected.

AMENITY
Amenity means a pleasant living environment. For example, pecople want residential areas,
which look good, where they feel safe, and which are close to facilities.

CONVENIENCE

People need to be conveniently located in relation to employment opportunities and to
community and other facilities.

GENERAL WELFARE
Good fand use management can benefit the whole community by creating a healthy and safe
environment, and by ensuring that adequate provision has been made for all the necessary
services and facilities.

EFFICIENCY AND ECONOMY
Good land use management makes maximum use of scarce resources.



PARTICIPATION
The procedures involved in managing land need to be simple, clear and easily accessible to all
people. The participation of people in preparing a LUMS is essential.

(Source: KwaZulu-Natal Land Use Management Manual, 2001)



APPENDIX 2

POLICY WORKSHOP: SUBDIVISION AND CHANGE OF LAND USE FOR
AGRICULTURAL LAND

Most of the debate at the workshop was related to different opinions from various provinces and
farmers unions as to what constitutes a viable minimum farm size in terms of norms and
standards. The current technical criteria applied to subdivision of agricultural land by the

Department of Agriculture to farmland are as follows:

. land must be able to carry a minimum of 60 large stock unit (LSU)
" minimum 100 ha of dry land
" minimum 10 ha of water-rights or 20 ha of irrigated land

The above criteria is based on economic reasoning that a minimum of R24 000 per annum is
required to cover basic expenditure such as minimum wages. At an average of R400 per/large
stock income generated from livestock, a minimum of 60 livestock would be reguired.
According to financiat institutions that attended the workshop, finance are generally only
provided to farmers that earn a nett income of RE0 000 and above per annum, which

necessitates the need for larger farming units.

The technical norm does not support growth and advancement and farmers to diversify.
According to the Provincial Free State norms, they require 80 — 100 LSU, 120ha dry land and
30 ha irrigation. Act 70/70 currently does not support ‘emerging farming’ subdivisions who
intend to apply for smaller subdivisions with smaller LSU to allow for a “starting block” in their
farming career. The aim of the Act is to protect the last remaining 4% of high potential
agricultural land in RSA as a sustainable unit and to avoid a repeat of the 1930 and 1940Q's
where agriculturai land was subdivided into smaller units, avoid farm houses being subdivided
off from the farm, ensure food security, and to prevent urban sprawl. Agricultural unions further
argued that if units are too small, farmers could over utilise their resources on the farm in order
to make a living such as encroaching into areas that were previously set aside for conservation
value. Such smaller subdivision that would not be viable for farming and too large for residential
use will result in landowners reverting to illegal business activities to make a living on site.
Sustainability should be based on 5 pillars:
» production

*  security



» prevent degradation
= economic viability

» social acceptability

There was a further call for two sets of norms and standards for urban and rural areas, zoned
and un-zoned areas. Reference was made to a Land Care Conference held in Western Cape,
where four agricultural land categories were identified:

»  commercial farms

» subsistence farming

» farming as a lifestyle

» emerging/food security farming

In view of the above, the following Principles were agreed on at the workshop in respect of

minimum farm sizes:

subdivisions must be based on potential and use category (livestock, horticulture)

based on concept of sustainable agriculture

farmers must be bona-fida farmer/fill-time livelihood excluding external income

» zoning categories to apply in principle

Each province were to apply their minds to the above principles and to report back at a follow up

workshop which was scheduled for November 2004.

in terms of technical criteria for change of land use of agricultural land, delegates at the
workshop resoived that the Department of Agriculture should undertake a pro-active process by
participating in municipal IDP’s and strategic ptanning by defining areas that should be retained
for agriculture use. To date the department has been re-active only responding when
applications are lodged such as for the ever-increasing lifestyle developments, game parks and
golf coarse estates that are encroaching into agricultural land country wide. In the case study of

Western Cape, the following pro-active steps were taken:

Step 1: Map status quo of active and inactive agricultural land including water ways;
Step 2: Forward planning undertaken by each farmer to match broader district pian;
Step 3: Added value by other sectors;

Step 4: Compile Land Use Map for the areas at 1:10 000 aerial photography base;



Step 5: Integrate and participate with IDP process.

The following guidelines were agreed upon for change of [and use applications by delegates of

the workshop:

Applications to be based on pure agricultural potential based on soil, climate and water
qualities;

= Take into account broader agricultural character of the surrounding areas;

= Consider adjacent impacts of neighbouring land uses on agriculture and vise-versa,

» Spiit zones ~change of land use only permitted for building footprint on low potential
agricultural land, e.g. Tourism chalets on farmland to allow for farmers to diversify from

agriculture.

(ii) Define and demarcate the areas of the RSA where high potential and unique agricultural
land is situated. The purpose is to retain such agricultural land as far as possible for food
security reasons. The new High Potential and Unique Agricultural Land Bill, which will repeal

the Act 70, provides the following criteria to define high potential agricultural land:

. Favourable climate conditions

. Land that can be cultivated

. Possible to irrigate

] Soil — form, depth and clay content, least water retaining qualities and fine

grain for most water penetration.

The Act distinguishes between Primary Land, which is associated with a wide range of

agricultural uses, and Unique Land, which is associated to a specific crop type.

The Natural Resource Section of the KZN Department of Agriculture and Environmental Affairs
has taken this work further and are in the process of producing a Land Potential Classification
categories that can be applied to agricultural land in the province.



APPENDIX 3

MANDLAZINI AGRIC-VILLAGE CONTROLS

VI

Commercial/public facilities: which at the time of preparing the bylaws consisted of
shops, post office and a clinic.
Education: to cater for the existing primary school and the future planned high school;
Worship: to accommodate existing churches and graveyards;
Recreation: for a future sports field;
Public open space: to cater for agricultural land and community gardens and
conservation areas that feil below the 50 year flood lines;
Residential small holdings ranging from 2000 - 4000 square metres:
a) Land use permitted:
e Dwelling units/residential
¢ Amangungwane
* Agriculture

e Agriculture building

b) Land use only by consent:
e Créche
* Spaza shop

e Certain services / small business uses (eg. Hairdresser)

c) Density:
In keeping with the agricultural nature of the agri-village, the density of dwellings
per small holding plot should not exceed one quarter of the area of the plot (i.e.
the FAR should not exceed 0.25 for all buildings) Minimum site sizes were set at
4000sgm.

d} Building Lines:
A 2 melre building line should be kept around the boundaries of the site with the
exception of the boundary with the servitudes for water pipes and services. A5

mefre building line must be retained along this boundary.



APPENDIX 4

NTSHONGWENI TOWNSHIP ESTABLISHEMENT CONDITIONS

Erection And Use Of Buildings or Use of Land

USES PERMITTED ONLY
USE ZONE | PERMITTED USES WITH THE CONSENT OF THE | PROHIBITED
RESPONSIBLE AUTHORITY USES
(1) (2) (3) 4 _
Low Impact | Residential buildings, | Place of public worship, places | Use not under
Residential | agricultural land of instruction, social halls, | column 2 and
sports and recreational | 3.
purposes, institutions, medical
suites, special purpose.

Mixed Use Business purposes, | Uses not under columns 2 and | Noxious
industry, institution, | 4. industries
places of instruction,
places of public worship,
residential building,
shops, social halls, sports
and recreational
purposes, municipal

- purposes. .

Community | Places of public worship, | Residential buiidings, special | Uses not

Facility/Civic | places on instruction, | purposes under column

and Social social halls, sports and 2 and 3.
recreational purposes,
institutions,  agricuitural
land..

Open Parks, sports and A Residential buildings, special | Uses not

Space recreational facilities and | purposes. under column
buildings used in 2and 3.
connection therewith, ‘
agriculturai land.

Agriculture | Agricultural land Residential buildings, special Uses not

purposes. under column

(Ntshongweni Township Establishment Conditions, 2004)

Restrictions on Coverage of Buildings

USE ZONE

PERMISSIBLE COVERAGE

Residential

J_2hand 3.

60%

Mixed Use

Community Facility

To the satisfaction of the responsible authority

To the satisfaction of the responsible authority

_, Public Open Space

To the satisfaction of the responsible authority



[ Agriculture To the satisfaction of the responsible authority

(Ntshongweni Township Establishment Conditions, 2004)



APPENDIX 5

KWAZULU — NATAL PLANNING AND DEVELOPMENT ACT NO. 5 OF 1998: LAND
USE CODE AREAS

Land Use Code Area 1: Rural and Traditional Areas to accommodate the orderly
occupation and use of land within rural or tribal areas, facilitate the re-settlement of
communities within rural and urbanising contexts and facilitate the establishment of rural
service centres;

Land Use Code Area 2: Urban Urbanising Areas to facilitate the upgrading of existing
settlement and the settlement of communities adjacent to, or within, urban areas by
providing appropriate controls which may be included in town planning schemes;

Land Use Code Area 3: Special Interest Settlement Areas to facilitate the formalisation of
existing rural settlements, urban and urbanising nodes and accommodate special precincts
and special zones in urban areas,

Land Use Code Area 4: Interim Site Planning Areas situated within town planning
scheme areas to provide interim or transitional arrangements for the development of
integrated master planning, bulk zones and urban design precincts which, when developed,
shall be incorporated within the controls of the town planning scheme;

Land Use Code Area 5: Specialised Site Plan Areas to accommodate and facilitate site
specific integrated developments, where detailed conditions shall apply in perpetuity, such
as investment areas, resorts, specialised developments in the form of casinos, marinas,
waterfronts and for economic development zones such as harbours, airports, industrial
development zones where the investment and the use of public funds for the development
of strategic economic areas is contemplated;

Land Use Code Area 6: Environmental Planning Areas to provide for site specific, larger
developments where the primary purpose is the protection of the natural environment,

permitting limited development in accordance with strict controls,

The process of designating land use code areas contains the following:

Draft agreement between the applicant/community concerned and the local authority;
A statement of intent indicating purpose and management of area and vision;

Policy statement;



= Development Committee;
» Quter cadastral boundary,
e Plan indicating broad zones; movement corridors, community and social facilities;

agricultural and grazing precincts and environmental sensitive areas and residential super

blocks;

Appropriate & accepted confrols in terms of permitted land uses; General procedural

requirements and Environmental Management.

10
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LAND USE SCHEME BROCHURE

11



BUILDING LINES?

A building line is an imaginary line within a property at a fixed distance from
the property’s bovndaries. Mo building may be erected in the space between
the property boundery and the building line.

The purpose of building lines is 1o give light and air between buildings, assist
in privacy, agsthetics and the preservation of an area’s amenity, fire
prevention, installation and maintenance of services, and for read widening
requirements.
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INTRODUCTION:

Following brochure is aimed at informing the reader what a Town Planning
Scheme consists of and why a local authorities apply Town Planning Schemes.

WHAT IS A TOWN PLANNING SCHEME?

A Town Plonning Scheme consists of a set of "Controls/Bylaws” and "Zonings”
which is used to co-ardirate ond regulate development within an area.
"Controls” generally consists of:
_Buwiding Lines: minimum distance one can build from the boundary;
_Coveroge: the maximum area that buildings can cover on a property;
Height: maximum height of a building;
Density: minimut size that a property can be subdivided:
Lang Uses: Type of activities that may be permitted on o property; etc.

“Zonings" determines the primory purpose for which land is set aside or used
for, e.a. residential, public open space or commerciol.

The reasen for establishing use zones is to prevent the mixing of incompatible
buildings and land-uses. The Town Planning Scheme is also there to promote
health, safety, order, amenity and general welfare and also ensures the
maximum degree af economy and convenience for the residents.

WHY A TOWN PLANNING SCHEME?

+ A Town Planning Scheme aims ot determining and arranging the use of the land.
+  Thesiting of the buildings;

»  The location of routes of communicotion{roads, railway, etc) and

+« It isrequired by legislation (KZN Planning & Development Act No 5 of 1998}

WHAT DOES A TOWN PLANNING SCHEME CONSIST OF?

+  Clauses or cortr:zlz: these set out the land use control mechanisms used to manage
development within each zone.

+ Lond Use Zone: determines the primary purpose for which lend is to be set aside
or used. {eq. residential, commeccial or public epen spoce) The reason for

establishing use zones is to prevent the mixing of incompatible
buildings and land uses.

WHAT ARE LAND USES?

P - NN

Residential Business Industry Recreation Transportation

WHAT INFORMATION IS CONTAINED IN TOWN
PLANNING SCHEME:

«  Zoning Map: this is a codastral map or plan that which depicts the

location of the land uses;
. Definitions: which defines the varicus land uses that are permifted

by the scheme:
«  Bulk Controls: which defines the height, coverage. floor area ratio,
building lines and densities restrictions.

HEIGHT?

I the height in storeys and is expressed as a number.

COVERAGE?

Is the proportion of a lot covered by buildings, und is expressed os a
percentage of the lot area. Thus 25% caverage means thot only cne
quorter of the site may be covered by buildings.

FLOOR AREA RATIO?

Is the maximum flaor area permitted on o property.

DENSITY?

Ts the minimum size that o preperty can be subdivided or the amoennt of
units that are permitted per hectare.



APPENDIX 7
DURBAN METROPOLITAN SPATIAL DEVELOPMENT FRAMEWORK PLAN
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APPENDIX B
CLIFFDALE ENVIRONMENTAL MANAGEMENT PLAN
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APPENDIX 9
CLIFFDALE LOCAL DEVELOPMENT PLAN

14



[ EcoTouRiSWCRAFT BPINE

-_i_'e,'?llmurmm TOWRIEM SPINE
] BPECIAL BONE
! i OPEN SPACE SYSTEM

.ma:onmcm
imlmmmﬂs

|
|

L VELUFMEMNT FLAMN

LA A k o AR LAY, e > g - ‘__' ) i "
N i *:Q"'f =L 5 N o N .'-..

- :'. L]

PR

B

] L —
Ay
A

SALEM / SHONGWEN! | LLIFFUALE LUGAL

6 PHYSICAL DEVELOPMENT FRAMEWORK PLAN

e — — c




APPENDIX 10
CLIFFDALE LAND USE PLAN, 1999
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j CLIFEDALE TOWN PLANNING SCHEME |

“Current Land Uses as at 1June 1999

[ Prop. Description | ~___ Ownership | CurrentLand Use | Proposed Zoning |
| 161 | Govender, J _ [ MarketGardening___ [ |
[ 1 | Pashiya & 7 Others "Vacant I _
| Rem/2 [ Moodley, K | Residential L ;
' Rem/3 _ [ ShecrajS&K [Vacan! | ]
| Rem/4 Adilutchmi | Vacant |

Remy5 | Heramoney _,r Residential + _

Rem6 | PillayD&2Cthers | Small Factory -

Rem/7 Naidoo .P KR Vacant

_| Family Trust e .
| Rem/8 7| Naidoo, P KR Vacanl g )
o Famity Trust B P e
Rem/9 Ramawtar, P M & Vacanl
o | 3 Olhers o o ~
llk’_emﬂO _ i Naldoo j00, D __ vVacent ] .
Rem/11 Treasure Holdings — Vacant ’
Lo N
| Remi 12 _ | Knishnadutt | Residentiat
' Remii3 | Sooknandan, D& R.P. | Residential B
' 14 | Choudree, C M & Vacant
3 Others - . o ]
|15 | Quiben Farming — Masket Gardens

) Enterprises cc .

16 Piligy, T & 11 Others Vacant ) - o
17 1 Joinl Est. Late Nadasa Chetty | T Residental | __'_______I
| 18 | Pilay, 18P | Vacant - R
M9 | Pilay, S Vacant __ -
‘ 20 I Parkbro Properties Vacant
S 1 (PTY)LTD .
128~ - & . N Plliay S& 11 _O1he(s__k Vacani * N __4
| 22 man, JV&RV | Vacant * ‘ o
123 Maharaj, R [ Poultry 1”__ o
24 16 Moocross fnv cc 1 Residential ! L

25 International Bhuddist | Vacant | |

| Association L P J

26 Naidoo, SDR&M | vacant I
27 ) Maghraj Makhar | Residential__ |
28 Nagapan, M& G | Residential | ]
29 Haripersad Vacant
30 Mahomed, M K A Vacant 1 g
31 Pilay, R (Vacant [ T T
< S Fakrooden & 7 Others | Vacant ; ) ]
33 _ Singh, P & 5 | Residential [ ]
34 B Govender, P — [Vacant il . T
135 Suleman A Vacant T ]
36 | Roopnanden, N~ Residential F”__
tz____ | Soobramoney | Vacant -

38 ‘Naidoo V. | Vacant _

39 - Ramchani, A S —Poulnty I ]
(40 Venkales | Market Gardens T




44 Sookoo, M  [vacant
42 | Pillay, C L [ vacant |
43 Nedpem Bank | Residential ]
44 Sultan, AK&AG | Residential o ]
45 Munusamy & 13 Others | Vacant B R
45 Moolla, GHA Vacant a
471 Clifidale Farmers Vacant
| Rem/47 Banwari Vacant
' Rem/48 Chetty, P o Vacant .
51 Kylaas o Residential ]
52 Douglas, K Trading O
| . Store/Residential ]
| 53 Marimuthu & 3 Others Vacant o
54 Diplall, J Residential
55 Vacant L .
56 IMYJ Investments — Vacant
A ___|(PMLTD _ ]
57 Singh, M Market Gardens N
58 | Reddy T Residential . o
'8 Reddy, D Residential ]
B0 _ | Subbudu, S&D Residential |
61 Alli, D A & 12 Others Residential
62 Rajcoomar Residential [
63 Revashunkar | Vacant 1
64 Chetty, § | Market Gardens ]
65 Naidoo, R - Residential ]
66 Local Health — Commission Cemetery ]
67 Khanm, A Residential ]
68 Barath N | Residential B
69 | Beachen, MK Vacant |
70 tylandan . Residential _ B
71 Rookmin & 4 Others Res. & M/Gardens .
72 ﬂTgReddy, S . Residential _i
73 [Pather, G& P Residential
74 | M K Bobby Naidoo — Residential
| Travel Agency . ]
African Congregational — Church Catheral
Church Trustess /Residential o |
Rem/76 | Naidoo, N&S & 2 Others Res/Block Manufac. - ]
National Transport — Residential N
- Commission L
Rem/77 Misra, SP&SD | Vacant _ |
Rem/78 Muthath Residential ]
 Rem/79 Moonsami Internal Settlement
Rem/80 Sookoo, S Market Gardens |
81 Saroo, D& K Residential
B2 Shriram, P | Residential
83 Jimmy, M | Residential
84 Govender, P Residential
85 Pillay, Q Residential “'
86 Moodiey, GN Vacant
87 | Askram & 1 Others | Vacant O
88 __ | Pramsook | Vacant
| 89 _| Pramsook | Vacant . _j




'l__g_o - 1 _S_aundre?E L - \Vacont
I — IMoodieyGN [Vacanl B I
| 92 T Weekend Resod (PTY)LTD [ Res/Informal
| | | |
S Py P_ . _ __ _ _ |Resinfoma - ]
| 94 _ | Arbee,H o Residential e
196 | Govender.M ___!'Residential = ~
| 97 B Pramsook | Vacant ]
98 Trustses Cliffdale Indian — School
Association . B . . .
99 |GovenGanga _ _~_[Vacant
101 Moola ASM ~ | Res/Informal ]
(102 | SewlallK o Residential .
1703 ~ | Sing, P _ Vacant ) R
| 104 ] Govender, M & A Vacet_ | |
1 105 "Benimadho, R 8 Residential ﬁL = s _‘
06 ] Gevender, R o Res/Informal - ]
107 | Govenger, M _ | Residential e - B
@8 o Zora & 3 Others [ Residential :
| 109 | Dookie,B | Residential |
| 110 _ :l(srjee | Residential 1 _
T Bibi Khalja & 1 Other | Residential 3
112 ~ | Perumal Y Residential
| 113 . Mundie, S ' School L i ]
| 114 ] Victor Apostolic Of Natal | School b -
15 | Akoo Ahmed o | Resfinformal o
116 JGoven Ganga | Residential N
117 | Premrajn, S&J | Residential N
118 ArandaanSung, T~ | Magazine I
119 Ramidal, S H - M_P{a&agt__ R
120 | Rabikissoen L _____TVacant I
121 Fatmabi Bee Hans Vacant
122 Moosa, E — Vacant T
123 Cara, H B Vacant N
1124 | Sookujah T | Vacant T -
125 Singh,BP ~~  lvacani ] - ]
126 | Rampersad . |Vacant 1 N )
127 Badat, MC . _ | Vacant S
128 Pathere Nadarajan Vacant o
| 129 | Soomer | Vacant -
|13 Joosub S&H & Ismail | Qaurry e
1131 | Govender A& M | Market Gardens - -
132 ___| Ramasar R | Market Gardens
1133 |Preethapal& 4 Others | Residential BN T
Lt 34 Ramsunder_ | Residential T
135 R | Pillay S & 11 Others | Vacant - i -
136 | Dawdod Mcosa Farm Trust | Vacant B o
o & 3 Others L |
4 137 Inderjeeth, A & R | Residentia B ]
138 Sookoo, S B ""Residential T ]
138 Padayachee, A ! Vacant B
140 Jaglal | 'Vacant T
141 i Jagla, R [ vacant 1 R
(142 Arjoon, S | Vacant 1 -




: 143 Debipersadh Vacant | ]
144 Poonia Residential . |
| 145 Shamparkesh Residential ]
| 145 Sookoo, § | | Residential -
147 Sigamoney | Vacant
148 Seodutt | Market Gardens E
149 | Seodutt TMarket Gardens [ ]
150 Seodutt Residential
Rem/151 Sookoo, H | Market Gardens \
152 Sivial, P | Res. & M/Gardens
153 Gouden, 8 | Residential
154 Singh, HN | Residential ]
| 155 Essack, AC Residential
156 Gobind, M Vacant \
157 Hansraf & 8 Others Vacant | 4
158 Dukan, G S Vacant B
159 | Suriakumar & 3 Others Vacant
1680 Ramdin, H Residential
| 161 Kairoo Bee & 1 Other Vacant B
162 _| Naidoo, M & L L Vacant
}:Rem/163 | Moonsamy, R Vacant
Rem/165 Inderjeeth & 2 Others Residential
Rem/166 Siddi, E & 2 Qthers Vacant s .
Rem/168 Mangalparsad Residential |
169 Devaran & 3 Others H ¥
| Rem/170 Rungsamy Sho |
172 Ramdin, K Residential | o ,
Rem/173 Boodhoo, S & L | Vacant N i
| 174 J Sookram & Kalaspathee & Vacant
8 Cthers _
_ | Savithra A Deeba Vacant ]
Three Of Us Investments Vacant
Muruvan Market Gardens ;r
Moodiair, B & M Market Gardens
Dhinpocrmathi & 1 Other Res. & MfGardens ‘
o | Moodlair, V | Market Gardens . ‘
| Gobind, R Market Gardens R . |
_ | Sivial, P . Market Gardens
Arjoon Vacant
Rabichand Market Gardens
Pillay & 3 Others Market Gardens
| Ramdeva o Market Gardens
| Persad, H ~ Residential n
| Kisten, S Residential ' B
Moodlair, K & S Residential -
o Reddy, Y& S __Residential
Heera & Sewmangal Vacant -
‘‘‘‘ Heera & Sewmangal | 'Vacant T
Atheemullam, V&$§ Vacant ]
Moodlair, K&S Residential R
__|Pilay A " |Vacant__ -
| Hurrypersad  Residential ]
| Ramdeva _ | Residentiat B
_ | Pilay, L & 3 Others ~ T'vacant




(199 | Rabichund _ | Residential .

200 | Arjoon | Residential | I
201 Subramanian, Y Poultry -

202 Jooma, MV M Vacant - |

203 Maharaj, R J Residential e
204 | Perumal - Vacant - B
205 "Perumal | Vacant =

206  Devanand Poultry |

| 207 Maharaj, N Residential |
208 Ramnarain, A Vacant - o
209 Gambro Property Holdings | Res. & M/Gardens - ]

215 Kamla Pema “Res/informat ]
217 Republic Of South Africa | Residential
218 Zora Amra Vacant |
219 Congella Traldlng Company | Market Gardens |
L (PTY)LTD

220 Parvathy Res. & M/Gardens

‘ 221 Palanisamy _ Vacant
222 ) | Republic O f South Africa Vacant

223 | Republic Of South Africa | Market Gardens ]

| 224 | Moodley, M M - Res. & M/Gardens |
225 | Obaray, M J Residential 4 N
226 Kistan & 2 Others Market Gardens _]
227 Ba,M Industrial ] o
228 Vasgrey, O Industrial / Trading |

[ ) Store J

229 Transnet LTD Res/informal ‘

| 230 ~___ "Republic Of South Africa___ | Residential '

28 Republic Of South Africa Vacant 1

| Pinetown Regional Water e e |
E L | Kearney, GD ]
o _| Pinetown Regional Water I
L | 170 Sunderiand Ridge i ] e
= Kingham, E D —
, Repuplic Of South Africa G e |
| Glynalmond Investments (@
| (PTY) LTD
) __| Mentcheeman & 6 Others | '

hwe [ Pillay, A _Residential_ Tl I
12/8 Dorasamy 1920 Residential '

| 13/8 Padayachee, N _Residential ]

14/8 Pillay, D Residential T ==
Rem/315 | Govender, | __| Residentia! _— _ .
15/8 | Shiram, S&M Residential
1618 __, Whonanalay Re51dent|al

| 7315AB | Dass, S ~ I'Chureh 1

| 1AC | Poolkoowar Vacant ' j
2AC . Poolkoowar | Vacant il -
3AC ‘ Union Government | Residential | i

|8443aC_~ [sing, P | Residential S
_Rem/324 _ Mahomed, C V | ' T '_*

- Nas Vervoer Kom-Nat Com R R (] =
2AE RSA(SATS) [ Res/Informai |




3AE

RSA(SATS) Transnet Lid

Residential

6616AE

Hemant (PTY) LTD

Residental

Dhuki & Sarioo

Sookoo, M

Maharaj, N

Maharaj, N

Naidoo & Others

Naidoo & Others

Sewrathan R & R

Singh,P & S

Singh,P & S

Joosab Brothers Trust
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QUTER WEST LOCAL COUNCIL

CARTAGE CONTRACTOR SURVEY: CLIFFDALE

[ NO/MAP | SITE [ OWNER: ADDRESS: VEHICLE | NO:OF WEIGHT OF | PARKING
NO: | TYPE: VEHICLE: | VEHICLES: | ON SITE:
] 60 | S.Subbudu Flat Truck 1 8 Tons Ok
3 62 [.Rajkoomar Flat Truck { 3 Tons Ok
3 65 R.Naideo Box30008 Tipper L 20 Tons Ok
Cliffdale Truck
3702 | .
68 D.Singh Box2}0 Flat truck I 12 Tons 0Ok
Cato Ridge
_ 3680 B
4 68 A Singh Box274 ¥lat Truck 2 4 Tons Ok
Cato Ridge
3680 -
N 69 M.K.Beache Box274 Flat truck | & Tons Ok
n Cato Ridge
_ 3680
6 70 A.Govender Box159 Flat Truck ! 3.5Tons Ok
| Haminarsdale
L | 3760 T
[ 7 72 | S.Reddy Box36 Flat Truck i 5 Tons Ok
] Inchanga
|
8 75 C.D.Gwala Box2017 Flat Truck 1 8 Tons Ok
Hillerest
) 3650
9 83 S, Moodley
10 84 S$.Govender Box 442 Tipper 2 8 Tons Ok
Tlillcrest Truck
3630
1 96 nM.Govender Box 440 Tipper I 20 Tons Ok
Hammarsdale Truck
- 3700
12 131 A.Govender Box 696 Tipper 2 8 Tons Ok
Hillcrest Truck
3650
133 T.Besasar Box 192 Flat Truck 2 8 Tons Ok
13 Hammarsdale
3700
138 A.Rajcooma Box 364 Tipper/ 2 4/8Tons Ok
14 r Hammarsdale Flat Truck
3700
143 D.Sivial Box 3178 Flat Truck 2 8$Tous Ok
15 Assagay 3610
147 B.Jugroop Box 489 Fiat Truck { 8Tons Ok
16 Kloof 3640 |
|
i7 160 | A.Randin | Box 152 Tipper/Wate | 6 7/8Tans 0k




OUTER WEST LOCAL COUNCIL

CARTAGE CONTRACTOR SURVEY: CLIFFDALE

Hammarsdale | r& Flat
- 3700 Truck - _
168 V.Ramlall 21 iKennedy Tipper 12Tons Ok
18 Rd Track
B Clare Estate
169 V.Naicker Box 146 Flat Turck STons Ok
19 _ Cato Ridge
| 198 G.Govonder Tipper 12Tons Ok
.20 Truck
| 200 D.AArajoon Box 30035 Flat Truck STons Ok
| 21 Hamuniarsdate
: 37066
r 207 N.Maharaj Fiat Truck 3Tons Ok
o . :
208 A.Maharaj Flat Truck 6Tons Ok
23 -
217 M. Al Box 16 Tipper 8%ons Ok
Cliffdale 1702 Trucic
24
8C8443 S.P.R&R Box 145 Tipper 8/12/20Tons Ok
25 Singh Cato Ridge Truck
3689
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| CLIFFDALE LAND USE APPLICATIONS
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CLIFFDALE :

LAND USE APPLICATIONS

No/Plan Description Activity Date Of Approval
1 Lot 2 Sheet Melal Works Application was declinc(_i on 2/10/1998
2 Lot 6 Fibre - Works Unauthorized business operation.
Distribution
3 Lot 29 Sand Winning Applicalion was declined on 18/09/1985 because }I\e
Board endeavour to retain the natural character of
Cliffdale
4 Lot 32 Three shops The permission was granted (o built three shops by the
Provincial Board on 4/06/1953.
But interms of the Section | | (2)of the Town Planning
Ordinance the applicant was asked o obtain further
pecmission from the Administrator.
5 Lot 39 Manufacturing of Unauthorized business operation.
Brake Pads
6 Lot 48 a).Warehouse a). Approved on 23/11/1981.
b).Service Station b). Declined by the Road Dept. on 28/05/1982.
¢).l'ound Cily ¢). Application was cancelled on 17/03/1995,
Children’s Home
7 Lot 51 Commercial Declined an 9/02/1987..
8 Lot 52 General Dealer Approved on 1/09/1973
9 Lot 57 Mobile Electrical Permission was granted on 3/02/1984.
Contractor
| 10 Lot 58 Chicken Run Approved on 18/05/1976. Not operational
11 Lot 60 Wasle and Scrap Unauthorized.
Dealer Business The final contravention natice issved on 20/06/1996 and
the owner was instructed to pay an infringement ¢harge
| | of R50 per day to the Service Board. S
12 Lot 65 Storage of Salvage Application was declined on
Wasle .
13 Lol 67 a). Small Relail Shop a). Permission was geanted on 19/03/1964. Not
b). Business Center operational.
b). Application was declined on 31/12/1968.
14 Lot 70 Video - Shop | Declined on 20/10/1986.
15 Lot 71 Shop [ Approved on 1/07/1968. Not operational
16 Lot 74 Fireworks Magazine Approved 27/04/1988
17 Lot 75 Shop Approved on 13/03/1998
i8 Lot 76 a) Manufactuving and | a). Approved on 20/04/1988.
Sclling of Concrete b). Unauthorized
Building Blocks Final contravention notices issued on 30/12/1998.
b).Scrap Metals Dealer
Container Shop
19 Lot 98 Clifffdale Indian Approved on 16/06/1955.
School
20 Lot 102 Bricks - Shop Approved on 28/03/1957. Not operational
21 Lot 103 Sand Winning Permission was granted on 1 7/11/(978
Re-application was declined on 25/07/1983
22 Lot 104 Drive — In Cinema, Declined on 1/11/1977
Holel and Botlle Store |
23 Lot 110 Smal) Faclory - Declined on 2071071986




M4 W Lot 118 " Fireworks Magazine Approved on 20/06/1990. Not operational
| 25 | Lot 149 General Dealer’s Store | Declined on 4/03/1980 ]
| 26 Lot 152 ‘ General Dealer’s Store Tﬁ\ipproved on 20/09/1997
27 Lot (83 " General Dealer's Store | No reply T
- and Liguor Slore
28 Lot 200 Shop Declined on 2/07/1984
29 Lol 227 (a). Indusinal {a}. Deed of Transfer Condition: No. 7488/19666.
(b). Hardware Shop {b). Approved 12/02/1986.
30 Sub2 X No 7314 Sand winning | No reply
31 Lot ABNo 7315 | Manufacturing of ' No reply
Building Blocks
| 32 Sub 12/8/Lot AB | Clothing Factory Approved on 20/04/1988. Not operational
7315 100m™ maximum &
_ ! 5 people
33 Lot 228 General Dealer Store *Deed of Transfer Condition: No. |8763/1973.
34 Sub 17218 General Dealer Shops | Approved on 20/07/1959. Not operational
And Flats




I CLIFFDALE SUBDIVISION APPLICATIONS
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CLIFFDALE SUBDIVISIONS

| PROPERTY DESCRIPTION SITE AREA PROGRESS
| Lot 8 3,7400 ha Declined
Kem 15606 ha ]
Partion 3 HOO ha )
L2t 38119 ha Declined
fem | 5125 ha
Porion | 19425 b
I Port hon 2 01569 ha
! Lat 28 A4F98 ha Declined
. Hem 22449 ha
Sab | 2.2449 ha
_Lot33 31507 m' Approved |
Rem 1039 m |
Sub | 610 m'
Sub 2 10503 m"
Lot 34 15.99 ac Approved
Hem E 40 ag
Sub | 7.5 ac
Lot 36 & 59 7 T
Lot 65 E.75040 ha Declined
Rem "3.1200 ha
Portion | 2 6300 ha
Lot 79 50175 ha Declined
Sub 3 1.57 ha
Suhb d |58 hi
Sub & 1.925 ha
Lot B0 3.7263 ha  Approved
Rem 1.56 ha
Portion 3 1,56 ha
Lot 151 5.75 ha Approved
Rem 2.75 ha et ——_
Sub | 1,00 ha
- Suibs 2 1,00 ha
Lot 159 I66R9 m* Deelined
Lot 190 17T hn Declined
Sub | 31l = o=
Sub2 2.0 ha
Sub 3 20 ha
Sub £ 10 ha
Sub 5 26 ha
Sub 6 2.0 ha
Sub 7 2.0 ha
- Lot 303 25.00 ac Declined
L Rem 17.5 e -
Sub | T4 g
' Lot 207 7.45 ha Approved
Rem 174 ha |
3% 17 ka
- BAM g __Approved |
| — Sub2 3 m' B '
AB T3I5H 1.7141 ha .
I Sy T Deelined |
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ANNEXURE P

CLIFFDALE INTERIM LAND USE CONTROLS

The foilowing imerim Jand uses controls will apply to all areas of
Cliffdale as indicated on the Scheme Map: CLIFF-LUMS-3 dated 7
July 2001. Controls adopted by Ethekiwni Municipality on 13
December 2001.

Table 1 : Summary of Development Controls per Zone in
Clifdale

I PROPOSED ZONE AR [ Cover- T‘, gt ‘ Building | Sideand | Minimum ‘ Parking]

Line Rear Space | Erf Size

o ———— ‘9_T 4 ] -
Residential Small Bold
L | (;)arsl e 1 ouirg | o35 | a0% | 2 | 75m | som | aooome | i
IReSIdeI’Itlcﬂ Small H Iti_rr_ ] f e = _J_ 2 A -»——--——-——-—|—-—-- o
L i | 015 | w12 30m | 1hectares | 1idu
Medium Irnpacl Mixed Use 0.35 0% ’2 2.0m 1500m?
. L BT ul? et ST
| Low Impact Mixed Use | 035 | 50% 2 a‘5m 2.0m 2000m? LA
- — ! — —_— - - I., e M . - ——s
| Civic and Social | 0 25% 2 7.5m 3.0m | NIA ] LA
Education ! 0.35 ] 25% ] 2 | v8m | 3om | ma | LA
| - —_— - ——en | .-._.I > — S ———— e -
P bl B !d
1 ublic Buildings and Institutions |l 05 | 0% J p | o 5m 4 3600m? LA
————— SN L L ___ﬁ'._____ Sl = e
| Agriculture | 0.10 | 0% | 2 | 7im | 30m 2nor1arec i NA
1 Special Zone , 0.35 30% I 2 | ?SmA‘ 3,0m DFP | DFP
T———y— b | e T |
b O J NA | N ‘ NA NA | NA | NA
2 : = T N [ 2 A AL
Meties:
Fducation Pubiic Buitdings and Inslilutions  Heaith and Socizl Service Open Space
PG ~ Prmary School W~ Place of Worship CL - Clniz SF - Sports Fiald
5 - High Schoo! PO - st Ot H - Hospital RC ~ Recreation Club
T - Technikon FS « Fire Stalicn FC - Frail Care Cenvre GC ~ Golt Course
CR - Crecre E - Tglephone Exchange C - Cemelery
O _ Pofice Station Utilities and Services
0 — Civic Ciice Transpariation and Access RS - Reluse Site
CF ~ Community FacilityHal B0 - Bus Depol ES - Etecricity Suhstation

R - Water Fesarver

NA - Nol Applicatile: DFP: Subject o approved Development Framework Plan
LA —~ To salisfaction of Local Authority

The following definitions are applicable to the tables contained in the
remainder of this section:

F ~ freely permitied use {uses that may be established in terms
of the development controls for the zone without addilional
permission from the Local Council)

D - development permit {uses that may be estabiished in lerms
of the development controls for the zone, but with the written
consent of adjacent property owners)

X — prohibited use {usas that are not permitted 1o be established
in the zone)
C - conditional use (uses that may be established in terms of the

development contrels for the zone, but with additional
conditions that may be shipuiated by the Local Council.
Requires that an application for the use be made to the Local
Council for approval following the Speciai Consent
procedures.}

FZ CLIFFDALE INTERIM LAND USE CONTROLS
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| RESIDENTIAL SMALL HOLDING

General Purpose and Objectives |
Policy principle A zone where the primary fand use is residential
and where a imited number of compalible ancillary
uses which have a non-distyplive impact on
neighbourhood amenity may be allowed.

_6'bjective To prolecl {he residential use of the zone by
specifying compatible ancillary uses.
Definition A residenlial small holding zone allocates land for a

vafiety ol housing lypes with a limded number of
compatible ancillary land uses permissibie so as to

L . caler for every day needs.

| Stalement of intent

To provide for lhe esiablishmenl and protection of exisling low densily
residential neighbourhoods ~

[Reve'uopmeni Control Template ]
| Zone | Residential Small Holding o

District N 2

| FAR | 0.35 ~ Toxs ]
L Coverage 30% 15%

Heighl 2 2

Bulgingline | 7.5m [75m

Sde 3.0m 3om il
| Rear 3.0m 3.0m

Minimum lot size 4000m? ::TO 000 m? {1Ha) |
Parking | 1iu 1/ du

Additignal controls:
1} All permissible developments within (he Special Managemenl Area shall
be subjec! 1o Lhe approval of Ihe Local Autmority who shall lake inlo account
whether or not the development / building(s) will be injunous 1o the visual
amenity of lhe area. Refer lo Clause 6.1 lor further additional contrals.
2) A Medium Densily Housing site shall be subject lo the provision of a
sewage disposal syslem lo the satistaclion of the local authority
3) Where Lhe erf in Dislrict 1 is used exclusivefy lor mutliple residential
purposes, the maximum number of unils, which may be eslablished, shal
be as per clave 4.7.
4) In District 2 one dwelling house may be erecled in lerms of clause3.2(2)
5). Addilional conlrols are contained in Annexure N: Environmenial
Conlrofs.
&) Refer 1o Decision Guideline Cocuments:
Clifidale Road Plan - Apl 2001
Cliffdate Environmental Assessmeni - 2000

_ ]

Land Use and Building Types

RESIDENTIAL CIVIC AND SOCIAL 1
Ancillary dwelling D Administralive building l L
Bed and Breakfasl C Bus and Taxi rank x|
Block of Mlats X Car park X

\[ Boarding house X Conference centre X
Cabana X Créche ¢
Caravan park * Educational building 4] A
Chalet C Funeral parlour X

I Detached house / dwelling F Govl and Municipal purposes ) X
Duplex flat X Hall / social hall C
Guest house X Inshilutional building c ]
Hotel {licensed) X Library X
Maisonetle X Museum X
Medium density residential c Place of amusement F—[ x|

| Mobile home park X Place of assembly | ¢ ]

| Cutbuilding D Place of worship [ ¢©

] Relirement village . C Public building X

| Semi-etached house C Special bufiding X

| Temace house c Amenity fachity X

[ RETAIL INDUSTRY

| Aulomotive showroom X Arts and crafts workshop | X

[ Bottie store X Garage X

| Commercial / business X Commercial workshop X

| Farm Stan e C Faclory shap X
Laundrelle X General industry X
Parking garage B X | Lightindustry X
Restaurant {coffee shop wilh no afler hours rading) X | Noxious induslry X
Reslaurant {indoor only) X | Quarrying extractive industry C
Reslavrant {outdoor veranca) X Salvage industiry A
Shop X Service industry X
Speza D Pelrol service slalion X

| Take away { fasl food X Warehousing / storage warehouse X
Tavern / bar ¢ [ AGRICULTURE )
Tolalisalor X | Agricullural building D
Flea Markel D | Agricullural induslry C
OFFICE - Agriculiurat land 0
Doclor's consulling rooms C Urban agricullure ]

|_Home business D TRANSPORT AND ACCESS N
Qffice building % Arcade F

| Private clinic X Butk services corridor F
Professional office X Pedestrian walkways F
QPEN SPACE Railways F
Consetvalion area F Roads F
Privale open space C Transporialion l F
Public active open space C ALL OTHER LAND USES AND BUILDING TYPES | ¢

_Recreation building C B

[83 CLIFFDALE INTERIM LAND USE CONTROLS

Annexure P \




MEDIUM IMPACT MIXED USE

[ Land Use and Building Types

General Purpose and Objectives

Policy principle

This 20ne is imended lo provide a mechanism (o
accommodate the developmenl of mixed use nodes
and comidors where the residential amenity of the
area is nol unduly disrupied.

| Cbjective

Definiton

Statement of Intent

excluding all forms of induslry an irade.

To provide lor development of a number of formal
ard inlormal business opporunities and allows for
the development of a range of complemenlary land
uses of a commercial, office, administrative,
informal trade and residenlial nature.

A zone which sels aside land along major lransporl
and communicalion coridors for a range ol retail,
offices, residential and community faciliies

major spine roads, hat

To provide for the establishment of mixed use nodes glﬂrecincts along

increase the level of sewvices avaiiable in the area.

Development Control Template

Medium Impacl Mixed Use 4‘

Zone
| Disirict - -
| FAR. —— 0.35 -
Coverage 30% !
| Heigh B _ -
| Buflding line 4.5m
Side 2.0m
Rear 2.0m
Minimum lol size " 1500m?
Parking In lerms of Clayse 6.5

Adgitional controls

1. Buiding line, Side and Rear space may be
relaxed by local authonty provided comments of
adjacenl and/or opposile owners have been
obtained..

2. All permissible developments within (he Special
Managemenl Area shall be subjecl lo Ihe
approval of the Local Authority who shall take
into account whether or nol the development /
buildings will be injurious 1o the visual amenity of
the area. See Parl6

3. Addilional conlrols are conlained in Annexure N:
Environmenial Conirols

4. Refer to Decision Guideline Documents:

Ctifidale Road Plan ~ Apiil 2001
Cliffdale Environmental Assgssment - 2060

I

RESIDENTIAL | | CIVIC AND SOCIAL | ]

Ancillary dwelling C Adminislralive building o |

Bed and Breakfast D [ Bus and Taxi rank [ ¢ |

Block of flals F Car park \ F |

Boarding house F | Conference cenlre [ F |

| Cabana | x| Crecne | ¢ |
[ Cavavan park | x| Educationa’ buiiding X
Chalet L X Fungral pariour F

Detached house / dwelling | F Govl. and Municipal purposes C !

| Duplex fat § | Mall/social hal C
Guest house F Inslitutional building C
Holel (licensed) D | Library F
Maisonelie F Museurn 9
Medium densily residential F Place of amusemenl C
Mobile park home X Place of assembly C
Outbuilding D | Place of worship c
Retirement village F Public building C
Semi-detached house | € | Special building C
Terrace house F Amenity facility | F

[ RETAIL | INDUSTRY | |
" Automolive showroom F__ | Ads and crafls workshop c
Bottle store F | Garage D
| Comrmercizl / business D | Commercial workshop D
Farm Stall C Factory shop X

| Laurdrette D | Generalindusiry X ]

| Parking garage C | Lightindusiry x|
Restauranl (coffee shop wilh ne after hours trading) D Nexious induslry ) l X
Restaurant (indoor only) D [ Quarrying exlractive industry T X
| Reslaurant {ouldoors veranda) c Salvage induslry | X
Shop F__ | Service industry | X
Spaza D Petral service station \ C

| Take away / (35! lood 0 Warehousing { slorage warehouse \ X |

Tavern / bar C__| AGRICULTURE | |

Tolabisator % | Agncultural buiding I
| Flea markel C | Agricullural industry X

| OFFICE Agricultural land L x

Docior's consulfing rooms F Urban agriculture | b |

| Home business F | TRANSPORT AND ACCESS l k

Office building | F | Arcade | £ ]

Privale clinic C | Bulk services corridor . F «I
Prolessicnal office C | Pedesinan walkways F
OPEN SPACE Railways F
Conservation area F | Roads F
Privale open space D Transporation F

Public active open space 0 ALL OTHER LAND USES AND BUILDING TYPES C \

Recreation building [ ‘ |

84 CLIFFDALE INTERIM LAND USE CONTROLS
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[ Land Use and Building Types

S . Sl SN T o J
LOW IMPACT MIXED USE RESIDENTIAL | CIVIC AND SOCIAL | _‘
— T RS — — Ancillary dwelling | C Administrative buildicg ! i |
F_— - - | S and Breakfast i D @Eﬁa'"-_d_lﬂ_}' rark T .
Genzral Purpose qnd d Objectives N Block of Tats X Car park _ L IF
Dulicy prntipie This 20ne 15 riended 1D prowas & mechanism 1o _ Boarding house £ _‘ Conlerence centre - =k
accommodale the development of mixed use areas Cabana X Creche | L
and corndors, = - i
— - . Caravan park X | Educationai bu: clr_g - | X
Objeclive T T? ?Lo::d[:j‘): d;velon}:ner:l of a m;: |;er -.‘;-;;har Chalel Tl 7% T Fureral pariou C =3
nte & and miomal fuamess cppariunities e T ' ici
‘ and allows for the dewrupment of .;_range of gi;;?;‘ cuse | gwelrg f | HG.;lT! :{'3::’3::5‘3'&‘%@595 | g
“ompamentary tand uses of a commercial, office, — e
| adminsirabve, mlomhal Irade and  residential | Guesl house —l £ Insitutonal bulding J| _9
nature _hotel (icensed) | D Library )
"Definibon | A zone which sets aside land along major transpon | Masonette = L _ih Museum - = L
ans communicalions cordars for the full range of | Medium density residertia SRR Place of amusemar ——
1atail, offces, residential and community fagiies J Mobile park home X | Place of assemuly S € 1
| andwariding noxious and general industry. Outbuilding D | Place of worship T
- == {Relirement village F | Pubiic building ¢
[ Statementof intent - Semi-gelached house C_ | Specialbuiging _ c
To provide for the eslablishment of lower miensity mined use nodes and Terrace house il I|_ Amenity lacility F
peoncts glong major spiné isads, thal ncreasa the kel of services RETAIL o | INDUSTRY o
| avéiable in he area. L Automolive showroor: ; g Arls and crafis workshop " . _[
T | Baltie slore =0 e Garage b
Develogment Cantrol Template = =T o= = Commercial { business 1 F Commercial workshap . X
e | lonmad sl = FumStall % € Factory shop 4
i e Liund-ette = - General ndustry =il A
S I e o | Parking garage [ it Light industry X
10 A == Reslauwrant {coffee shop wiln no atter hours trading) F Noxous ndusiry ¥ . X
e ,... i e e “‘j Restaurant {indoor only) T adeints 3 _F Quarrying extraciive indusiry
Buitdig s ], T T Restaurant {autdoor veranda} F Satvage induslry s S |
| Sine __"Ln e e Shop _ u Service industry % LS
MR Tim S { _Spaza = | D[ Peuoiservice staton 5 g T
'|“|_. ...,Ume | ?COOF___ — = ’__'lake away [ fas! lopd L Warehousing / storage warehouse I X
Pait qL In terma-(TCIéEG 5 —i —“ "avefn ! bar _ | C AGRICULTUR_EI . e
Addiional controisT Side space ma may be retaxed by woal authority, Totalisator . . | C A :i.cuﬂura! bunldlng ] L
i provded that comments of adpcent owners | Fia market — L r — Agricyltural industry _— S
have been obtained, and access 1o rear of erl is } OFFICE ] Agricultural land Ny .
not cormpromised ator's consullg rooms . F | Urban agricufiure g - L
2. Agditioral controls are contained in Annexure | Hume business | F | TRANSPORT AND ACCESS
N: Envitonmestal Corrofs, | Otfiee buiding ¢ 1 Arcad _ _ F
3. Refer lo Decisicn Guidsline Documents:  Prvate chiikc S C | Bulk services camaar F
- Chidate Koad Fian - Apnt 201 Professanal cice ) —§ c Pedestrian walkwars z B i
| - Chitdale Environmental Assessment - 2000 OPEN SPACE ' Il iﬁ:uwgys_ - . | ]
L S = S S I Conservalion area F Roads \
Privale open space D | Transportalion ! F )
| Pubiic aclive open space | ] ALL OTHER LAND USES AND BUILDING TYPES : G ]
Regreation buitding = HE s = | |
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_CIVIC AND SOCIAL

General Purpose and Objectives [
l Policy principle —[ The provision and development of afl facilities and
| services required for the adminisirative, sccial,
' health and cullural well-being and benefil of
| residenlsandwotkers
Objeclive —' To ensure lhat |he health and social services
t requirements are lecaled in convenient core
suburban and residential locations which are
convenient 1o all people

" Definition A zone which provides for the full range of hos;;ilal_
clinie, community care, wellare and  sccial

_requirements including cemeleries and crematgria.

" Statement of !Etem

To provide for the dévempmeml of health ana social service facililies to:’
serve local and surrounding communities.

Development Control Template =
| Zone . Civic 8 Sccial

N
FAR 035 ' ]
| Coverae B
L I . ==
F@ifding bre | 75m B e
e — — —— ) 30m - '
| Rear j30m e T
Minmiotsze —Nh T
Parking #T_o salisfaction of\ocgaulhonty )
Additional contrats | 1. Building line may be reduced by local aulhoritﬂ
piovided thal comments of adjacenl andlor

i opposite owners have been obtained, and
] access to rear of erl 15 nol compromiseq.
2. All landscaping within (he public areas in (his
zone should use appropriate indigenous species
I found in indigenous ecosyslems surrounding the
zane
\ 3. Additionai centrols are contained in Annexure N:
|

EnvironmentalControls

q, Refer lo Dectsion Guideline Documenls:

- Chifidale Road Fian - Apnt 2001
- Cliffdale Environmental Assessment - 2000

Land Use and Building Typeé

!
| J

| RESIDENTIAL

CIVIC AND SOCIAL

__Ancillary dwelling - = Administralive building e
Bed and Breakfast X | Bus and Taxi rank F |
Biock of Nats X Car park F J
Boarding house C Conference centre X J
Cabana - X Créche c
Caravan park X Educational building C

| Chalet = X Funeral parlour £ |
Detached house fdweling C Govt. and Municipai purposes F |

[_ Duplex Nlat _ B _ | €| Hall/social hail F

| Guest nouse - | X [ Institutional building F_

| Hotel iicensed) | X Library g

| _Maisonette [ .G Museum | ¢
Medium density residenbal c Place of amusement X

| Mobile park nome X Place of assembly c

| Outbuilding D [ Place of worship L]

|_Retirement vittage ! Public buiiding S |

|_Semi-detached house C | Special building cC__

| Terrace house C | Amenity facilily F

" RETAIL [ INDUSTRY i
Automotive showroom X Arts and crafts workshop e

| Botlie store X Garage x|
Commercial / business C Commercial workshop X

| Farm Stall C _Factory shop 1T X |‘
Laundrette | ¢ General industry |. X

t Parking garage I C Light industry X
Reslaurant (coffse shop with no after hours trading) e Noxious industry B . S
Reslaurant {indecr oniy) c Quarrying extractive industry i ]

| Restaurant {outdoor veranda) C Salvage indusiry X

| Shop ] Service industry X _|
Spaza C Petrol service station X
Take away / fasl food ko i, C Warehousing / slorage warehouse X
Tavemn [ bar X AGRICULTURE _
Tolalisalor X Agricultural building x !
Fiea market - C Agncullural industry X
QFFICE Agricutural land X

| Doctor's consulting rooms e - [ F Lirban agricultvre R e
Home business (1= 2% TRANSPORT AND ACCESS

| Office bulding B | € | Arcade |
Private clinic T l F Bulk services corridor E_l
Prolessional office X | Pedestrian walkways h =F
OPEN SPACE 1] | Raiways F

| Conservation area | F | Roads F]

| Privale open space F Transportation i F

" Pubiic atlive open space C___ | ALL OTHER LAND USES AND BUILDING TYPES T %

|_Recreation building e = |
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CEBUCATION

p—

[ General Purpose and Objeclives

' Policy princigte [ The develonment ol the ful ran vange of infant and pre-

school, primary, secondary and leniary educational
facililies and ineness,

e = =, ecilnia rs
| © Fjective | To ensure an adeuate range and provision of
aducationa! facikies in appropriate and conver=al
loca!non 5 Wil are convcr_.f nt o all people.
“}e‘ n A zone which aliows o e development of al
educalional faciliios
S tatement of lntenl B 5
G provis far the dﬁvelnpmeﬂ' of schools and other Mur ational faciiies
L—E‘:ﬂ ] _| 1 '_i - l_q,.'_l'_""_- .}I.Il II|]JPQ fV'_\rCCI e J
[ Develog ment Control Tem| lale —
E ! qu..:" 0n
0% s o
5% o
= S B |
-

B

0 53 .":rl_m of local a.:lhorltx y

TAR 2 ] coverage may (= ncreased by wodl |

| aJlhonty, provided ihat laciikes have secure

| ascess o conveniently keated shared cuidoor
faalles, such as sportsfieids,

2 Gige and rear spaces may be elaxed by local
authority, provided that commenls ol adjacent
andior opposite owners have been oblained and
access to rear of erf is nol compromised.

3. All landscaping wilhin 1his zone should use
approprale  ndigenaus  species  found  in
indigencus ecosystems surrounding the zone.

4, Adcitional controls are contained in Annexure N
Environment alControls.

5 Refer 1 Decision Guideling Documents:

- Cliftdale Road Plan - Apnit 2001

- Clifirale Eumronmental Assessman! .« 2000

Y 1

Land Use and Builm Type_é_

| RESIDENTIAL |

| CHIC AND SOCIAL

| Ancifiary dweiing C___ [ Administrative building B
| Bed ang Breakfast X | Bus ang Taxirank ¢ |
Block of flats X__| Carpak e A
“Boarding house C | Conlerence cenlre k] ST
Cabana [ X Creche o F
Caravan park o X Educational bullding L F ]
] Chalel X Jngeal parlout = |
| Detached house / dwelling S C | Gowt. ana Municipal purpates _._, X
Duplex 3t C___| Hall/sociat hai AT F
k Gues! house - X | Insfitulional besking = = %
|_Hote! (licensed) [ X Lioray _ F
| Maisonetie X Museum A o)
Medium density residental X | Placeofamusemem C o 3
:*dobile ? park home X Place of assembly 1 F
Dutbuilding X Place of  of worship = F]
| Relizement village - I Pusiic building i
Sem-delached house X _Speciai building | C r
leerace house X Amendy faciity F
| RETAIL 5 INDUSTRY = o
" Aulomotive showroem | T® Ans and crafls workshop =% ; 2 _'
l_BotUe store T x| Garage b
| Commercial  business | & | Commeictal workshop i ok —
| Fam Stafl | X | Facoryshop el A
. Laundrette C | General ndustry x|
| Parkmggarage C ght ingustny A
|_Restaurant {coffer shop wilh no atter hours rading) c Hoxious indusly AN ETE SR
Reslaurant findocs only) C Ouarrymg exiraclive inidusley 1 x 1
Restaurard {ovidoor veranda) i G Saivage indusiry A
| Shop ] G Service mduslry el
| Spaza | C_ | Petol service statun X
Take away / fasl b | €[ Warehousing / storage warehouse ox ]
| Tavem/ bar =€ ] AGRICULTURE |
Totahsator X1 Agricuitura buidriz l X‘—'
Flea market | C [ Agricuhusal indusiry i X <
OFFICE T o 1 Agricuttural land X
Doctor's consulling rooms ] X___| Urban agncu'lure S N
Home business X TJ-.'.-"NSPORT AND ACCESS ) .
| e buiding [ ¢ ieade F |
Private clinic I Butk services corridor = | F ]
Professiona! office = | X ] Pecesirian walways I
“_OPEN SPACE | Raiways e Y
Conservation area | Roads 7|

Privale cpen space

Transportation

™M™

| ALL OTHER LAND USES AND BUILDING TYPES

87

CLIFFDALE INTERIM LAND USE CONTROLS

Annexure P




_ PUBLIC BUILDINGS AND INSTITUTIONS |

_Land Use and Building Types

it

= | RESIDENTIAL " | CIVIC AND SOCIAL B
PR T e = e — = — " Ancillary dwelling C Administralive building E
¢ ei.nera.{ ?u‘reose an?hob;ecrhves = s o Bed and Breakfasl X Bus and Taxi rank | C I
olicy principle e pr'owswon of public, adminisirative, |n§lit_ulzona|. Block of flats C Car park J F |
and infrastructural developmenls and buildings for Boarding-housa C Conference cenire | R
the convenience and proper operation and 2 o E o
| lunctioning of urban areas. | Cadana i T Crech?_ I Bulich %
‘ Chective ‘ To ensure that public, instifutional, administrative i_g;ra‘vtan_park J m r%ﬁ%—ﬂ%&?—mg J ¥ !
and service faciliies are provided lo permil the o e - = = ‘{
L efficient and proper administralien and funclioning Detache&d hause / dwelling (é \ EO‘?,; and MEm}crpal purposes }E
of ihe lown Cuolex Nat all / social hal
| Definttion A zone providing fcr he municipal, institutions and | ,_Guest house X Institulional building ke
] public faciibes relaled lo infrastucture  and | Hotel {licensed) X | Library _F
| services, which includes prsons and juvenile | Maisoneltie C Museum F
| facilttics. e | Medium densily residential C | Place of amusement X
- Mobile park home X | Place of assembly S
" Statement of intent - B . Qutbuiking D Place of worship L b
[ To promote the establishmen! and consolidation of pUTJIFfaCiIIltEE and _Relirement village X Pubiic building F |
services wilhin lhe area. ' Semi-getached house c Special building o
) Terrace house & Amenity facility _ll‘
- — o — — I |
Development Controf Template ] | RETALL Mt STHy 7
Zone Public Buildings and Mnstitutions 1 gu:ﬁmolhve SIQWIo0M i éﬂs A et Ry ¥ |
Dislrict . T j=hote g Sege
FAR 05 Commercial / business X | Commercial workshop _X 1
= ' U —— X
Coverage 30% | _Farm Stal | c Faclory shop
| Heignl : 5 A —l Laundretie X General induslry X
| Building ine Om Parking garage ¢ Light induslry 5=
O T e : Restaurant (coffee shop with no after hours lrading) = | Noxious industry T X !
[ Rear . 3m e ! | Restaurant (indoor anly) C Quarrying extractive industry _ X
Minimum ol size | 3600m? _ T gssfauranl {ouldoor veranda) | ;( galvage lr;dus'j;y [ i |
Parkin In lerms of Clause 6.5 ) op it Ll .us
Addilional conlrols 1 FAR. may be increased for worship buildings ‘—-Ma- X Mo St staton i
and other mnslitutions al the discrelion of the Ieke away ! tast f0od — i -‘:’S::;ji?ﬁéé‘we WATHITEii%g
local aulhority. aver / bar |
2. Maximum height may be increased lor worship Tolalisator X Agricultural building X__|
buitdings and other instilutions at the discretion | Flea market —E C _Agricullural industry L
of the locat autharity. | OFFICE Agricullural fand 2
[ 3. Al landscaping within the DUD\.EC areas in this Doclor's consulting rooms | X Urban agricullure X |
zone ;hould_ use appropriale indigenous species | Home business | X TRANSPORT AND ACCESS o
founa in indigenous ecosystems surrounding the Office building == = ! X Arcade F :
4 i%gifo | contro ined i A Privale clinic % | Buik services corridor -k
| ! r b - 2
Enviro;:err;é;i:raozcon R |_Professional office X | Pedestrian walkways | F
[ [l . = k [
6. Refer lo Decision Guideline Documents: = g'oijriaPlﬁniirea = gzll\::ys ;
- Clifidale Road Plan - Apri 2001 . = a
15 SR - Ciifidale Enw‘mnmeﬂ!af‘issessmenr - 2000 | Prvate open snace : Transportation S
— L~ Lldale Environmentsl Assessment - 2000 _| bl A oI 5805 F_ | ALL OTHER LAND USES AND BUILDING TYPES | X
Recreation building F _l
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- —_— e
LAGRICULTURE 1 [[Land Use and Building Types _ o o
P e o =t —— ] RESIDENTIAL . ‘ | CIVIC AND SOCIAL o o :l
B Tl e el | Ancillary dweiling = e = = F _Adminislralive buildin X
Teeae | Ancillary ing o R T e e
General Purpose and Objectives - Bed and Breakfas| C | Busand Taxi rank S
Policy principle | To identify land with agriculiural potential and 1o Blockof las T T X_—'_Ear_a_!k_ T - T X
R use these areas primarily for agricultural purposes e e B SRR S Y —t e m T TR T |
STt —r— ing house X Conlerence cenlre X
Objective | Touse > agricultural land in a sustainable way, gz%g— e *'_jl'-' X Eroht s G BEr
Definilion The use of land for agricullire as lhe—nmvarl Caravan park e - e Educational building . B . X _—‘
economic aclivity. It includes areas Inat are under Rhale o - C Funeral parlour ) B - X:___\,
extensive agricultural use as well as lh_ose with low [ Delached house / awem;g = = £ | Govi.and Municipal purposes X
intenstty agneullural use combined wilth scattered S lat_ - A X Hall/sccial hall = X
rural setternent. L P = == s R T e R il
== s ——— T | Guesthe house C Institutional building e - ‘Xj
— e R Holel (keeosed) X Libra =, i
| Statement of Intent. ] Maisontie - - - i MuSe?Jlm - X
Ta provide for the fand. bunings and uses associaled with the cullivalion | { . Medium m densily residential = - = X Place ofamusemenl ' = Ty =i
and production of produce and liveslock and horticuliure and educational Mobile park home e Place of assembly ' TR
aclivilies assocraled wilh these activilies and includes high potential Eﬂrg—ﬁ 2 3 Placs ol warehi T - X j
_agricultural and arket gardening within the urban cantexl, R Tﬁ g g ———= = B —*W e X
—_—— = = clirernent villa B - oy e e
| Semi-detached house ) o Aj C Special buiding il — &

Deveiolgmerttmtr_cﬂ"@piateg S

_ el Lol . |_errace house Amenity facifity = SOl ==k
i_zo_ze__ | Agicuie — - RETAL INDUSTRY o ]
District = Ee Automotive SRowroom: Atsandcrafisworkshop ~ __—_L 5 Cj

lj AR 010 Botlle slore X Garage e e ¢
| Coverage _f‘% |_Commercial / business == Commercial workshop === _’_:!:_X_‘
00 RS e i i Earm Stall - j F | Facloryshop P X _{
Building line e i rene 1_3_\_,;1?;3“; - X General industry ) = ‘_A& :]
| Side o 3 e N e | Par rking garage S S = _L_Jghl induslry o~ = . : 4X_1
__R’??‘ 30m S _] | Restaurant (coffee shop witfy nc no after hours t radsqu_L = X Noxious :ndushL V; o oo e o ,X_,_I
| Mioimumlot size | 20000m2 (2Hay = }_mﬁﬁmdoor only) T X QUBTW_B_EX”E‘C"VE ‘”LSIII — L1
| Parbing __ﬂ’lg SRt Restaurant (ouldoor veranda) o ' X ' Salvageinduslry_ __ X ]
Additonal controls | 1. Addilional conlrols are contained in Annexure Shop =t = SR C | Beviceindusty [=r="]
! N: Em:;ronmgp:aicon!lrms_ %Spazag e e e e e C | Pelrol service slation - - x

? % Fibtedo Thecigions Clomiie Do i r | Take away / last food - 4%_-&_ | Warehousing / slorage warehouse | X
- Ciffdale Road Plan - April 2001 Tavem far_ = e g i % AGRICULTURE B - |

isator — 2 | Agneutiural buiding -

—_— | Flea marke{ | F ricuttural IndUSlFY =t cwte—) ! =R ]| F v
[_E_ *%S%a%ﬂ%@ﬁ*“' : | OFFCE_ | fﬁncuﬂural o S S S S
= pohlbned.ﬂérea e — 7] DO\;iO sconsulhng fOCMS Rt (e | Urban agriculture Q_Iﬁ F_
R e I Home business — B - X | TRANSPORT AND ACCESS S |
—_—— e - —— _— ' Omce u||d|ng 7 = g =S _ALCBGG___ e L =5 Xj

_&'Yal‘iﬁhmc i . . X Bulk services corridor - _ HosesE
| Professional office B e X Pedestrian walkways o X |
OPEN SPACE T — ~ [ Raiways . F_
Conservalion area == [ F ] Roads Sy b e S oL _i
Privale open space T e T Transportation bt o
Pubiic aclive open space ) S | X ALL OTHER LAND USES AND BUILDING TYPES | X |

t Recreation building - X
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SPECIAL ZONE

Statement of Intent

The Local Aulhority inlends facilitaling the upgrading of (he exisling
informal setlements with the inkeduction of a Special Zone accompanied
wilh a Cevelopment Framework Plan which provides for an intedm and
lransilional arrangement for the development of the area uniil such lime as
a delailed township layoul wilh detailed zones and approprizle conlrols are
adopled lor the area.. |

Development Control Template |

Zone | Special Zone |

Dislrict | ]
| FAR | 035

Coverage 0%

Heigh! 2
[ Building Iine 7.5m

Side 3.0m

Rear 3.0m

Minimum lof size Subjecl lo approved Development Framework Plan,
Parking Subjec! to approved Development Framework Phan.
Additional controls All uses for Ihe inlerim 10 be by consenl lrom the

Development Forum and the Local Authorily unlif

such ime as a Development Framework Plan and

such specilic controls and conditions are adopled
for the area.
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- ]
TRANSPORTATION AND ACCESS Land Use and Building Types
RESIDENTIAL [ CIVIC AND SOCIAL | -
M T Ancillary dwellin X Administrative buitding X
Ge_nera.lfy_reose and Objectives Bed an?; Breakfe?st X Bus and Taxi rank g
Policy principle To providt_e adquale land for Ihe provision of Block of flals X Car park %
transporaiion _corndors and facilities, and 1o ensure Boarding house X Conference cantre ¥
that these are integrated as pant of the urban fabric. Cabana X Créche X
Objective iake provision for railways, major arerial roads, X Educalional build: e
roads, pedeslrian walkways to accommodale both g;;:fn pak 3 Fuﬁ;";o;aa rIOLLnlrl 9 X
vehicular and pedestrian traffic. —
Definition Includes all forms of public and privale vehiculas Delached house / dwelling X Goul. and Municipal purposes X
transporalion, e.g. rail, bus, laxi, car, motor cycles | Duplex flat X HaII‘.' S_OC"'*[ haft : X
L and persons walking on foot I Guesl house X Institulicnal building x|
’ | Hotel (reensed) X Library X
Statement of Intent  Maisonette X Museum X
To provide for the iniegralion of lransportalion cotridors and facililies wilhin :ce’g::;mpz:eknzgym;wdenual i El‘:z: g: Z:;L;s:;:;m i
he utben fabrc. Outhuikding X Place of worship X l
Retiremeni village b Pubiic buildin X
[ Development Control Templaﬁe Semi-detached %ouse X Special buildi?\g x|
ane | Transpariation and access | Terate house X Amenity facility F
j E:;tr'l;l - RETAIL INDUSTRY i
C.Dv_er.age e | Automolive showroom X Arls and cratts workshop X
Feioht A - | Botlle slore X Garage X
I_B_uilgdi\ng i NA | Commercial / business C Commergial workshep X !
Side NA Farm Siail [ Faclory shop X |
“Reor A Laundrette X General induslry [ % |
i ot 525 A Parking garage . C Light indus!ry X |
Parking = A —_— Restauranl [cofee shop with no after hours trading) c | Nexious industry - X ;
e Reslausant (indoor anly) C Cuarrying extraclive induslry x|
Additional controls 1. All joads and access roules shall be managed Reslaurant (culdoor veranda) C Salvage induslry X f
as ecoi_ogice_xl Iink_s_where disturbance o nalural Shop C Senvice indusiry e |
;\e;;:e;(gms ® mlnllmlsedccand rehabiliation. of Spaza b Petrol service station L
US £COSYSIems oCeurs. '
2 Addgi,lional conlro’;s are conlgined in Annexure N: , Take away { fasl food C Warehousing / storage warehouse X
EnvironmentalControls. | Tavem /par X AGRICULTURE
3. Refer lo Decision Guideline Documents: | Tolalisator X Agricuttural building A
- Clifidale Road Plan - April 2001 [ Flea market X Agriculural indusltry X
- Ciiffdate Environmenial Assessment - 2000 | OFFICE _Agricultural land X
Ootlor's consulting rooms X Urban agriculiure c i
F freely permified use ] [ Home business X TRANSPORT ANG ACCESS |
b developmeni permil | | Ofiice building X Arcade F]
X ] Private clinic X Buik services corridor F
C [ Professional office X Pedestrian walkways F
OPEN SPACE | Raitways F [
Conservalion area F Roads F
Crivale open space C Transporiation F
. _Public aclive open space c ALL OTHER LAND USES AND BUILDING TYPES X
| Recreation building X
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1.1 List of Definitions

The following definitions refer to the various land use zones identified for Interim Land Use Contro! areas as well as more general definitions of key
terms that have been used in the document.

1.1.1 General Definitions
The following are general definitions that are relevant lo land use management:

Aesthetic

Ambiance

Amenity

Ancillary use
Appeal Tribunal
Approval

Area of Scheme
Bio-diversity

Boarder

Body Corporate

Built Environment
Bylaw

Catchment

Catchment Management

Coastal Resource

Conservation
Commission

Controlled Area

Critical Area

Means the perceplion of aristic elements or elements in the nalural or crealed environmenl that are pleasing lo the eye.

Means the characler or fones of an area, as delermined by building scale and design, amount and type of aclivity, intensify of use, location and design of open space, and refaled factors
that influence the perceived qualily of the environment.

Means a natural or crealed lealure or aspect hat enhances a particular property, place ar area from the perspactive of ils aesthelic quality, visual appeal, or makes it more attraclive or
salisfying.

Means a use incidenlal io or customarily associated with a specific use.

Means the Appeal Tribunal or any of its divisions eslablished under section 13(1) of the KwaZulu-Natal Planning and Development Acl, 1598 {(Acl No.5 of 1896).
Means the wiiten approval of the Responsible Authority.

Means the area which lies wilhin the inner edge of the boundary line coioured biue on Ihe resolulion map.

Means the rich variely of plants and animals lhat live in their own environment,

Means an individual person, clner than a member of the family, accupying a dwelling unit who, for a sum of money, is furnished sleeping accommodation and may be provided with meals,
personal care or olher such service

Means the controliing body eslablished on any iot in terms of the Sectional Titles Act, 1985 (Act No. 85 of 1986), as amended.

Means the physical surroundings created by human aclivily,

Maans (he bylaws or regulations of the Responsible Autharily in force in the area of a Planning Scheme.

Means the area from which any rainfall will drain inlo the watercourse or walercourses or part thereof hrough sudace fiow to a common point of common oinis
Means Ihe conlrolling and protection of catchment areas.

Means any coastal welland, beach, dune, bamier island reef, esluary, or fish and wildlife habital which s determined by Ihe relevant authority 1o be of substantial biological or nalural
resource imporance and requiring protection,

Means protecting, using and saving resources wisely, especially he bio-Giversily found in (he area.
Means the Planning and Development Commissicn eslablished in terms of seclion 4(1)(a} of the KwaZulu-Natal Planning and Development Act, 1998 (Act No.5 of 1998).

Means any area where for reasons of lhe topagraphy, the unsuitability or instapilily of the soil or other like reasons, development or bullding may be prohibited, reslncled or pesmitted upon
such condilions as may be specified having regard lo the nature of the said area.

Means an area wilh one or more cf the following environmental characleristics:

1 sleep slopes;
2. flood plain;
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Date of Adoption

Develop Land /Development
Development Tribunal

Bistrict

Ecosystem

Environment

Environmental impact

Environmental Management
Environmental

Management Plan

Estuary

Existing Use

Family

Home Owner’s Association

soils classified as having high water tables;

soils classified as highly erodible, subjecl lo erosion, or highly acidic;
land incapable of meeting percolation requirements;

land formerly used for landfill operations or hazardous industrial use;
fault areas;

stream corridors;

9. esluaries;

10. mature stands of indigenous vegetation;

11, aquifer recharge and discharge areas;

12 wetlands and wetland transition areas; and

13, habitats of endangered species.

Means the date upon which this scheme was first adopted by the Responsible Authorily in terms of the KwaZulu-Natal Planning and DevelopmentA Aclt;.provided lhat, where any provision of
this scheme 1s subsequently varied by way of amendment or revision, the ‘date of adoption’ of any such varied provision shall be the date upon which it is adopted in terms of the Act.

Means to erect a building or structure on any land or to alter or extend any building or struclure or to creale a lay out for, or adapt such tand for any use or purpose.
Means the Development Tribunal for lhe Province established under section 15 of the Development Facilitation Act, 1995 (Act No.67 of 1995).

Means an area within a planning scheme which is defined in terms of the specific land uses and ancillary land uses permitled therein, combined with associated levels of intensity. Districls
can extend over fairly large areas or relatively small areas, and can be repeated in various parts of a scheme.

Means the relalionship and interaction between plants, animals and the non-living environment.
Means the surroundings within which humans exist and includes:

the land, water and atmosphere of the earth;

micro organism, plant and animal life;

any part or combinalion of (1) and (ii) and the interrelations amongst and between them; and,

the physical, chemical, aesthetic and cultural properties and conditions of the afore going that influences human health and well being.

Do N

Means a positive or negative environmental change caused by a human act.

Means lhe use of land for the conservation of natural resources and the wilderness qualities associated with theses areas; for low intensity eco-tourism; for maintaining bio-diversity and
sustainable catchment management.

Means a plan referred o in section 11(xx) of the National Environmenl Management Act (Act No, 107 of 1998).

Means that part of a river or stream or partially or fully enclosed body of water a connection with the open sea and,

(1) thalis open to the sea permanently or periodically; or
{14)  within which the sea water can be diluted with fresh water derived from land drainage.

Means in relation o any building or land a continuous use of that building or land after the date of adoption for the purpose for which it was designed and lawfully authorised by the
Responsible Authority at that date.

Means a group of individuals not necessarily related by blood, marriage, adoption. or guardianship living together in a dweliing unit as a single housekeeping unil under a common
housekeeping management plan based on an intentionally structured relationship providing organisation and stability.

Means a company registered in terms of section 21 of the Companies Act, 1973 (Act No.61 of 1973), as amended, membership of which shall be exclusive lo and compulsory for the
freehold or registered leasehold owners of dwelling unit curtilages in a medium density housing site.
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Household

In-siream Habitat

Integrated Coaslal
Management

Landscaping

Limited Development Area

Marine Protected Area

National Building Regulalions
Natural Environment

Natural Features

Occupation

Ordinance

Owner

Planning Scheme

Pollution

Precinct

Premier
Regulations

Responsible Authority

Means a group of pecple who live together and share eating and living costs and may consist of one family, togelher wilh or withou! their servants and with or without a boarder or boarders,
bul with @ maximum of four boarders.

Means the physical slruclure of a walercourse and the associaled vegelation in refalion to the bed of Ihe watercourse.

Mears an holistic, continuous and dynamic process of suslainable use, development and protection of coastal resources.

Means the planting of groundcover, planls, shrubs and traes on a sile Lo enhance the visual oullook and includes (he shaping of land forms, inlrc_)duclion of wale_r a_nd rock features, and‘lhe
placement of garden furniture, such as benches, bridges, walkways, ornaments, lighling, elc. Landscaping includes “vegelation™ of a lot, which refers to & limiled form of landscaping,
restricled 1o the introduction of plant material.

Means an area declared as a limiled development area in terms of section 23(1) of the Environmental Conservation Act (Acl No. 73 of 1989).

Means an area localed along the sea shore which has conservalion stalus and is intended to include coasial and marine habitals such as sandy beaches, estuaries, dunes, and different
types of rocky shores which may be used to rebuild depleted fish stock s and 1o conserve bio-diversity.

Means the national building regulalions made in terms of section 17 of the Nafional Building Regulations and Building Slandards Act.{Act No.103 of 1877), as amended.
Means our physical surroundings, including plants and animals when they are unspoiled by human activilies.

Incluces lopographical, drainage, vegetalion, and faunal features, such as different land forms, rivers and streams, waledfalls and pools, rare plants, and unusuz! fauna
Means a business, profession or calling,

Means (he Town Pianning Ordinance, 1949 {Ordinance No.27 of 1949), as amended.

Means the person registered in the Deeds Regisiry as ihe owner of the land or the person who, ior the lime being, receives the rent in respe;! of the land or any Dunding 1hereor_1, whelh_er on
histher own account or as the agent or truslee, and includes the liquidalor of & company or a fegal representalive, provided thal such a liquidator of legal representative is acling within the
aulhority conferred upon him by law.

Mears (he land use componenl of a Development Plan.
Means any change in the environment caused by:

(16) substances;
(T)  radio aclive or other wavas; and,
{17} noise, odour, heat znd dust;

Emilted from any aclivily, including the slorage or trealmenl of wasle or subsiances, conslruction anc the provision of services, whether engaged in by any person, organs of slate, wher?
ihe change has an adverse effect on human heailh or well being or en the composition, resilience and produclivity of natural or managed eccsystems, of on material useful 10 peapre or wil
have such an effecl in the future.

Mears a defined area of land conlained within a Districl, which has a dislinct set of policy quidelines or statements of inlent which influences and facililales its_ developmenl in a unique of
specific manner and which may conlain minor varialions in respect of cendilionally permitied ancillary uses, or some aspect of development conlrol which sets il aparl from Lhe surrounding
Districl.

Mgans lhe Premier of the Province of KwaZulu-Natal.
Means the regulalions of the KwaZulu-Natal Planning and Development Acl, 1998 {Act No.5 of 1998), as amended.
Means (he relevanl body or person required, in terms of the KwaZulu-Nalai Planning and Developmenl Act, 1998 (Acl No.5 of 1998), as ameuded:

(1) under Section 23, lo prepare or administer a development plan;
{2)  under Section 34, to consider a developmenl application;
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Riparian Habitat

Scheme Map
Sea

Sea Shore
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Species
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Suslainable Development

Temporary Use
Tribal Authority
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World Heritage Site
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(3)  under Seclion 39, to consider a sub-divisional application.

Means the physical siruclure and associated vegetation of the areas associaled with a watercousse which are commonly characterised Dy a!l_uvial soils, and which are inundated or flooded
10 an extent and with a frequency sufficient 1o supporl vegetation of species wilh a composition and physical struclure distinct from those of adjacent lang areas.

Means the map that forms part of the Planning Scheme as adopled by the Respensible Authority,

Means the water of the sea, the seabed and its subsoil.

Means the water and the land between Lhe low and high waler marks as gefined in seclion | of the Sea Shore Acl (Act Ne, 21 of 1935).
Means a prescribed boundary along a hazardous area ( e.g., lhe seashore) indicating the limil of developmenl aclivity.

Means Ihe loss of sail as Ine result of the action of the natural elemenls, .9, water, wird, drought, and attriion or from olher inapproprate aclivities, e g. agricullurat or other use or
development of the land thal results in the washing away or loss of lhe soil,

Means an area declared as a special nalure reserve under section 18 of the Environmenlal Conservalion Act {Act Mo 73 of 1989).

Means a group of plants, animals, or micro-organisms sharing a masl recent common ancestor, wilh a snared set of uniquely evolved characleristics, and generally only interbreeding wilh
themselves.

Means the land Lhal is vested in natianal or provincial governmenl ang includes lhe 1and below the high water mark and the Admirally Reserve but excludes Jand belonging to a Respansible
Authority.

Means the integralion of social, economic, and environmental faclors inlo planning, implementaiion and decision masking so as lo ensure thal development serves present and fulure
generalions.

Means a use established for a specified period of time, with the inlen! 1o discontinue (he use at the end of the lime period.
Means a triba! aulnorily or a community aulharity eslablished in terms of the amarhosi and isiPhakanyiswe Act, 1990 (Act No.9 of 1999).
Means the Developmenl Tribunal registrar referred to in section 15{3) of the Developmenl Facilitation Acl, 1995 (Act No.67 of 1995},

Means any Dy-product or residues, be it gaseous, liquid or solid, which is emitled in (he course of loading, unloading, storage, manulacture 2d dislribution of raw malenials or producls. Liguid
wasle includes domestic sewerage, indusirial effluent, and storm waler run off conlaining impurilies.

Means land wiicn is ransitional between terrestrial and aquatic syslems where Ihe water table is usually al or near the surface, or the land is pericdically covered with shallow waler, and
which land in normal circumstances supporls or would support vegetation typically adapted to life in saturated soil

Means a nalural site thal by virlue of its imporiance for the conservation of bio-diversity of planls, animals or other species has internalional recognilion and includes those sites 1hal have
fulfillec Ihe crileria of lhe Ramsar Convention.

Means an area shown on 2 Scheme Map, by distinctive colouring or edging or in some olher dislinclive manner, for the purpose of indicating the reslrictions imposed by a Scheme on Ihe
ereclion and use of buildings or structures, or the use of iand. A zone conveys cerlain developmenl rights slipulaled in Ihe Planning Schema.

1.1.2 Building Development Definitions
The following building development definitions are refevant to land use management:

Arcade

Basement

Bedroom

Means an area forming parl ol a building which may or may nol be covered, reserved exclusively for pedeslrian traffic, bul may include founlains, benches and olher similar fealures and
shall nowhere have a lolal widlh of less than 4m and an unabstrucied widlh of less than 2m.

Means a siorey partly underground and naving at least one haif of il heighl above the average adjeining grade on ali sides of ihe building or struclure.

Means the area of a building approved per building plan as bedroom.
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Buitding

Building Line
Building Use

Car Port
Car Space

Caravan

Comman Open Space

Compasite Building

Coverage

Curtilage

Developable Area

Dwelling

Dwelling Unit Curtilage

Erection of a Building
Existing Lot
Flood Line

Floor Area

Floor Area Ratio

Frontage
Front Space
Gross Floor Area

Ground Floor

Means any building, slructure or ereclion of an immovable nature for whatever purpose used, including any tank, swimming pool; radio mast (_olher than a radio mast consisling of a singie
verlical pole), and any wall or a closed board fence more than two melres in height, but excluding any open fence, post, pier, ramp, founlain, slalue, fish pond, pergola or other garden
ornamentation,

Means a line parallel lo a Street boundary and distance therefrom.

“Building Use”, “Use of a building” and similar expressions, and includes lhe specific purpose for which buildings may be used as defined in the Pianning Scheme and the erection of a
building.

Means a covered siructure open on (hree of more sides to prolect a molor vehicle, boat, caravan or any item of a similar nature as approved by a Responsible Authorlly.
Means a space wilh ihe minimum dimensions of 2.5m x 5.5m for the parking of & vehicle clearly marked on (he ground.

Means any vehicle or simitar porlable or movable or lowable slruciure having no foundation other than wheels or jacks and so designed or censirucled as 10 permil buman oocupation for
dwellings or sleeping purposes, and includes a lrailer.

Means (hal portion of the common land which is not covered by vehicular road reserves and parking areas bul may include walkways, whelher grassed or hardened, and slrucltures or
buildings intended for recrealionat use o fhe satisfaction of lhe Responsible Authority.

Means a building which is used far twe or more purposes recognised as uses in 2 Planning Scheme.

Means the proportion of lots covered by the roofed area of all buildings, and is expressed as a percentage of the lol area as defined. Thus 25% coverage means Ihat only one quartes of the
lolis covered by buildings.

teans Ine whole of (he area of grouna wilhin the boundaries of the buiiding lot or lots forming the sile of any building of proposed buildings.

Means tha regislered, surveyed area ol a lot excluding lhose areas which are, in the opinion of the Respensible Authority, rendered undevelopable by virtue of such faclors as soll instability,
liability 10 flocding, topographic inaccessibiiity andfor siopes steeper than 1in 3 and fusther excluding the area(s) occupied by any public righl-of-way, road servitudes, new coad or road-
widening.

Means a structure or porion lhereol which is used exciusively for human habitation.

Means a singfe deflined area of land forming parl of a medium density housing site comprising the land upon which a dwelling is erected or intended 1o be ereclec logelher wilh such privale
open areas and olher areas that are reserved for the exclusive use of the occupants of the dweliing ursl.

Means the conslruclion of a new building or siruclure, or a slructural allesation or additions 1o any building or structura.
Means a lo! or any subdivision thereol regislered before the effeclive date.

Means Ine 1 in 100 year flood fine referred fo the Water Acl, 1995 (Acl Na. 92 of 1495}, as amended, {0 be lhe maximurm level likely 0 be reached on an average every 100 years by food
walers in any civer, slream or walercourse. ’

Means the sum of the roofed areas of fne building al each flcor level, measured aver and including wall thicknesses. lift shafis, staircases, balconies and access galleries.

Means the ratio of the total floer area of the buildings on the ot 1o the lot arez, and which is expressed as a decimal, e.g. a Floor Area Ralio of 0.5 means (hat the floor area of the buildings
on a particular ict is half the lot area.

Means the ienglh of the bounday of 3 Iot which fronts onto Lhe existing or proposed slreet,
Means the space between the full height of a building facade and the frontage.
Means Ihe sum ¢f the floor area of a slructure, including slorage area or basement room, and shafl include wall thicknesses, but shall exclude parking areas and public conveniences.

Means the sforey of a building or partion of 2 buifding on or neares! the mean finished ground fevel immediately surrourding the building, provided it is not a basement.
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Hatchet Shaped Lot
Habilable Room

Height

Listed Building
Loading Space
Lot

Lot Area
Malt
Gceupant

Outbuilding

Planned Unit Development

Private Open Area

Privale Recreation Use
Rear Boundary

Rear Space

Residential Density

Service Room

Means any lol where the access point is a part of the same lot and i3 not narrower than 3.5 melres, bul no! wider than 6 melres. {A Responsible Aulhority may slipulate the minimum and
maximum width of a haichel-shaped lotfs)

Means a room designed or used as a habitable room in accordance with the Nalional Building Requiations, bul for the purpases of Ihis Scheme excludes a storeroom, kilchen, pantry,
sculiery, {oiel, bathraom, passage or outbuilding.

Means Ihe height of a building in storeys and which is expressed as a number.

Mears any building, structure or place of architectural, hisioric or aristic interest which is listed in ihe Planning Scheme and is indicaled on Ihe relevanl maps by 52means of an aslerisk.
Means an allocated area, where vehicles shall be parked while oading or unioaging goods, and that shall be clearly marked on the ground.

Means a piece of land:

1} registered in the Deeds Regisiry or olher registration office as a lot, sile, o, plol o stand;
2)  shown as a lof on a genera plan of an approved lownship, and includes:
{}  more (han ona 101 if such Yois are lied or consolidaled;
(i} every delined portion of a piece of land faid cul as a township bul not approved or recognised as such under any law;
fi)  padofalot;
{w)  afarm poriion or part thereof which is subject 10 a Planning Scheme:

Provided thal where, as a provision of a Planing Scheme, a preposed road or a change in zoning divides a registered subdivision inlo two or more partions, the term “lot” shall apply to each
porlion as if they had been separalely registered.

Means Ihe area of a lol, less ihe area of any public right of way, 10ad servilude, new road of road widening 10 which the ol may te subject, bul shall include any registered servituge for
overhead of underground services.

Means an area of land open lo the air and reserved exclusively for pedestrian traffic bul may include fountains, tenches and other similar leatures as well as kiosks for, iter alia, the sale of
refreshments,

Means any persait occupying a building, structure of tand, or legally enliied 10 occupy it, or anybody having the charge or management thereol, and includes the agent of such a person who
is absenl from the: area of whose whereabouis are unknown.

Means a building or poriion of a buiicing or portion of a building used, construcied, designed or adapled for use as servant’s rooms, a servant's loilel, storgrgom, a workshop, the garag!ﬂg
for motor vehicles, or any other use which is deemed by Ihe Responsible Authority 1o be an outbuilding use. The size and design of an outbuilding or outbuiidings shali be to the salisfaction
of the Responsible Aulberity.

Means & form of development characlerised by unified site design for a varely of housing lypes and censifies, cluslering of huildings, comman apen space, and a mix of building types and
land uses in which project planning and density calculation are performed for the entire development rather Ihan on an individual ol basis

Means a usable area, exclusive of ulility areas, driveways and parking areas, which is open 1o e sky and which is adjacent 1o and has direct access from a dweiling unit on a Irnedium
densily housing sile, such private open area being reserved for Ihe exclusive use of the occupants of the associated dweting unit, but may include covesed open areas patics) and
verandas

Means spon andfor iecrealion facilities associaled with, but secondary Lo the residential use of land and used exclusively by the residents of dwelling units on the site.
Means that boundary of a 1ot which is furlhes rom any slreet boundary, ang which does not meet any siregl boundary.

Means the space between the lull height of a building facade and the rear boundary.

ieans the number of permilled dweiling units, determined by dividing the surveyed area of the iol, {excluding the area of an actess way on a “halchet-shaped” lot), by 1_he rinimum ot size
applicable 1o the zone in which the Iot is situaled, and adjusling this figure fo the nearest whole number. The permitied densily is expressed in terms of dwelling units per heclare,

Means & room for accommodating a lifl motor, air-condiliening plant, transformer, electrical swilch gear or similar services.
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Side Boundary
Side Space

Storey

Street Boundary

Substantiatly Commenced

Trails

Means any boundary of 2 lol which meels a street boundary and any other boundary and which is neilher a street boundary nor a rear boundary.
Means the space between a side beundary of a lot and the elevalion lor the full height of a building facing [he side boundary.
Means a room or set of rooms al one level, including any room, the floor of which is split into two or more levels and shall have the foliowing implications: -

(1} The basemenl shall nol counl as & storey provided it is used for he purpose of parking vehicles, service installalions or slorage, and not for residenlial purposes, or as a shop, laclory
or work place.

{2y Apilched roof coniaining a habilable room and any olher type or slyle of raofing which conlains or supports any rooms, structures or fealures aver and above those mentioned below
and which the Responsible Authority considers 1o be habilable shalf count as a storey.

{3} Aslorey shall not be nigher ihan 4.5 melres. If a slorey is higher than this, each of ihe 4.5 metres or parl therecd, shail counl as a storey.

Means hat portion of a boundary o a lol which abuts on and is coincident with the boundary of a slreef or proposed sireel.

Means Ihe casling of concrele foundations or footings, or the demolition of existing buiidings and the clearing of the ot and the preparation of plans and working drawings, and the
submission of such plans and working drawings for approval or other simifar and substantial acfion which the Responsible Authority may deem sufficient.

Means 2 bealen palh or track extending Lhrough areas deemed ‘o be of conservalion value or ecologically sensilive, and may be used for the purpose of guided or educational tours.

1.1.3 Building and Land Use Definitions
The following building and land use definitions are relevant to the “LUMS” areas: (Note: "building” shall include the use of land)

AGRICULTURAL
Agricultural Building
Agriculturai Industry
Agricultural Lang

Intensive Agricultural
Livestock Industry

RESIDENTIAL
Anciltary Unit

Bed and Breakfast

Boarding House

Cabana

Campground

Means a building used in connection with, or which would ordinarily be incidental o, or reasonably necessary in conneclion with the use of [he site of thal buiiding as agricuilurat fand.
Means a building used for the inleasive produclion in any form whatsoever, of poullry, game birds, livestock and allied products, and includes any final processing of these commodities.
Means the use of lana for the production of food and fibre, including farming, dairying, pasturage. agriculture, horlicutlure, viliculture, ang animal and pouliry husbandry.

Means a building or land used for Ihe concentraled faltening of any types ol liveslock for markel and may include any finat processing thereol.

Means a building ancillary to a dwelling house and comprising an inter-eading group of rooms which shall not consisl of more than one bedroom, a combined loungefdining area, a kilchen,
& bathroom and loilel. {A Responsible Aulhority may stipulale: (1) the masximum gross Noor area of the unit; (2) whether or not the unil shali be attached lo the main dwelling; (3) the
maximum number of occupanis.; (4) the minimum size of a lot upon which an anciltary uniz may be pesmitted; (5) condilions regarding access or shared access; (6) architectural
compatibility; (7) tre number and size of rooms.}

Means a dwelling in which not more than 50% of the bedrooms are provided lor overnight guests for compensalion, on a daily or weekly basis, wilh or withoul meals.  {A Responsible
Aulhonly may stipulale: (1) parficular parking requirements; (2) a maximum number of bedrooms/beds which may be rented out; (3) maximum number of guests; (4) that the owner shall also
be resident on the property; (3) that breakfasls shal be limited to guests only; {6) contro! of signage )

A dwelling unt or part thereof in which lodging is provided by the owner or operator who resides on Lhe premises to (hree oz more bul nol more than fourleen boarders. _ {A Responsible
Authority may slipulate: (1) parlicutar parking requirements in terms of number and location; (2) a maximum number of bedrooms/beds which may be occupied; (3) maximum number of
Quesls; (4) that the owner shall also te resident on the properly; {5) whether a licence is required : (6) whether cooking faciliies are permitted in guest rooms; (7) a minimum floor area for
guest rooms. }

Means holiday flats for he use of single lamilies as lemporary holiday accommodation.

Means tand providing camping or parking areas and incidenlal services for raveliers in recreational vehicles or lents.
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Caretaker's Dwelling Means a dwelling unit for he use of the caretaker or supervisor of the premises and his famity. {A Responsible Authorily may stipulate: {1} maximum size.}

Caravan Park Means an area of land provided with adequale abiution and sanitary facitilies with or without communal kitchen, conslructed with permanent malerials arranged for the accommodaliqn of
caravans and slatic caravans which are used orimarily for lemparary holiday dwelling units and provided also with permanent waler points, approved reluse receplacles and conlaining
within Lhe curlilage a sufficient open space for recrealicnal purposes, and may also include one dwelling house or flat for the use of a caretaker or manages.

Chalel Means a dwelling unit used as a holiday dwelling, censisting of not more than three living rooms with or withoul sanitary convenience. balhroom, shower and kilchen. {A Responsible
Aulhority may stipulate (1) a maximum andfor minimum size for a chalet}

Child Minder Means a building or portion of a building which s used for the daylime care of six or less children.

Cluster Housing Means an inler-retated group of buildings containing dwelling units either altached or defached and having an area or areas of land under common ownership.

Day Care Centre Means a faciiity operated for the puroose of providing care, protection and guidance to seven or more individuals during only pant of a 24 hour day. This term includes creches, nursery

schools, preschools, day care cenires for individuals, and olher similar uses bul excludes public and privale education facilities or any facility offering care lo individuals for a full 24 hqur
period. {A Responsible Aulhority may stipulate (1) a maximum number of children permitted in a creche or nursery school; (2) (he area of buildings and tand (o be used; (3} on or off-site
pasking requirements; (4) hours of operalion; {5) design requirements}

Duplex Means a residential unit in a building, where each unil consists of a ground floor and one upger floor which is connected by an internal slaircase and where he unit has direct access lo a
privale open area.

Dwelling Unit Means a building conslrucled, used or adapled 10 be used as a dwelling unil 10 accommodate one household and which includes rol more than one kilchen, habitable rooms for ‘lhe
accommodation of bona fide domeslic servants, outbuildings and accessories as are ordinarily used therewilh, but shail nol include a building which in the opinion of the Responsible
Authorily is designed in such a way as (o enable il 1o be ulilised by two or more separate households.

Owelling, Multi-family Means a building or porticn thereof which conlains two or more dwelling units for pesmanent occupancy, regarciess of the method of ownership ang my include an Umuzi or clusler of
tradilional dwellings eslablished on ingonyama Trust land.

Dwelling, Semi-Detached Means a building comprising wo dwellings contlained in one building, separated vertically with a party wail and each provided with a separale enlrance.

Extended Residential Building Means a building which is used, construcled, designed or adapled for use for human habitation and comprises nol more than three dwelting unils, logelher with such oulbuildings as are
ordinarily used therewilh.

Flat Means a suite of rooms nol being a single dwelling or semidetached house, contained in a building having one or more floors.

Guest House Means a building or group of bulldings under single managemenl containing both rooms and dweling units availabie for temporary renlal [0 transient individuals or families. {A Responsible
Authorily may slipulate: (1} parlicular parking requirements; (2) a maximum number of bedrooms/beds which may be occupied; {3) maximum number of guests; {4} that the owner shalt also
be resident on the property.)

Haitway House Means an establishmen! providing accommodation, rehabilitalion, counseiling, and supervision lo persons suffering from alcohol or drug addiction, 10 persons re-eniering sociely after being
released {rom a correctional (acility or other instilution, or to persons suffering from similar disorders.

Holiday Accommeodation Means living accommodation, of which at least 75 percent is designed or used for holiday occupancy and may take lhe form of single rooms, double rooms, family rooms, cotlages or
houses as may be delermined by its developer with the approval of the Responsible Authority.

Holiday Accommodation Unit  Means a single storey delached or attached habitable buiiding including a faclory assembled struclure approved by Ine Responsibie Autharily and used primarily for holiday occupancy, with
or withoul sanitary convenience, bathroom, shower and kiichen together with approved accessory structures to be used in conjunclion therewith. For the purpose of this definition only, ine
floor area of any accessory struclures which have more than 50% of their extemal vertica! face open to the almosphere shall nol be included as part of the unit floor area. {& Responsible
Authorily may stipulale {1} a maximum and/or minimum size for a holiday accommedation unil)

Holiday Park Means a grouping of a number of holiday accommodation unils on a lof, logether with approved outbuildings or anciliary buildings o be used in conjunction with a holiday accommodation
unil or series of holiday accommodation units.
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Heliday Resort

Home business

Hotel

Maisonette

Medium Density Housing

Mobile Rome

Mobile Home Park
Outbuilding

Residential Building

Retirement Village

Row House

Sheiter

Semi-Detached House
Terrace House
GENERAL MIXED USE

Adult Entetainment!

Amusement Arcade

Means a combination ol holiday resort facilities, incluging a chale! development in associalion with a caravan park and a resod or putlic picnic place logelher wilh such entertainmenl
facililies, service rooms, abiution and sanitary facilities as are ordinarily used therewith, all under the supervision of a residenl supervisor or caretaker.

Means the conducling of an occupalional activily or use in, or in conjunction with a dwelling or residential building. {A Responsible Authorily may stipulate: (1) that the home business shall
be conducled by (he owner of the property, who shall be also be resident therein; (2) under what circumslances the actvity may be operaled oy a person other Ihan the owner; (3} a
maximum number of vehicles permitled on [he premises al any one lime; {4) the maximum weight of vehicles; {5) Ihe location of parking; (6) the amount of additional parki_ng; (7) the
maximum number of non-resident employees; {8) the maximum noise level above he prevailing noise level in the surrounding area; (9) hours of operation; {10) 2 maximum size or floor
area o be used; {11) thal the aclivity shail not be such as o impose a greater load en any public ulility service than that which is ordinarily required by olher uses permitied in‘ ne area; (12)
that the aclivily shati not delrimenlaily affect the amenily of the surrounding area through Lhe emission of ash, dust, fumes, gril, noise, oit, smell, smoke, soot, sleam, vapour, vibralion, wasle
products; {13) controls for signs; {14) which activilies and occupations shall be specifically excluded.)

Means 3 facility offering Iransient fodging accommodation to the general public and providing addilional services, such as restaurants, meeling rooms, enteriainment, recreational lacililies,
and in respect of which a holel liquor licence has been or ts intendad lo be issued under Schedule 1 of the Liguor Act, 1985 (Act No. 57 of 1995), as amended. but excludes any off-sales
depariment.

Means a building designed or conslructed or adapted lo conlain two self-contained dwelling unils, separated horizontaily wilh individua! access.

Means a group of twa or more dwelling unils, together with such outbuildings as are ordinarily ancillary thereto, with each dwelling unil having direct access to 3 privale open area and
access 10 common land, the whole developmenlt having been designed as an harmonious entity. Such development may include duplex flats, semi-detached houses, terrace houses,
maisonelles or dwelling houses. .

Means a faclory assembled siructure, constructed in accerdance with the requirements of the $.A.B.S. specification for Mobile Homes, {S.A.8.S. 1122 of 1878), with the necessary service
connections made $o as 1o be movable on ils own wheels and designed as a permanent dweliing,

Means an area of land upon which mobile homes ard ancitlary facilities are accommodaled. Such a park shall be designed as a harmonious entily.

Means a building ordinarily used in conjunction with a dweling unit(s), and used for the garaging of privale motor vehicles, sloreroom, domestic workers accommodation, workroom and otner
such similar uses.

Means 2 building or portion of a buiiding cther than a dwelling house, chalel, duplex flat, semi-delached house, terrace house or maisonelle used for human habilalion, together wilh such
outbuildings as are ordinarily used (herewith, and includes a hiock of flals, boarding-house, hotel, residential club or hostel.

Means a medium densily housing deveiopment intended for lhe accommedalion or settlement substantialiy of persons upon iheir retirement and in whic_h facililies shall be provided for a fraii
care centre and place of communal activily and which may include, an office building, medical consulling rooms, (aundretie, shop and restavrant, which in each case shall be resincled 1o the
satislaclion of the Responsible Authority 2nd for the sole use of occupants and guests.

Means a row of al least three dwelling units each with its own froni and rear access lo the oulside, no unit is located over anolher unit, and each unit is separated from any ofher unit by one
or more vertical common walls.

Means a unil of residential accommodation of any material whalsoever, which may not comply wilh the Nationat Builging Regulalions, as epplicable to Ihe area of jurisdiction of the
Responsible Authority.

Means a building comprising two dwellings contained in one building, both or the ground floor and each provided with 2 separale entrance.

Means 3 dwelling unilin & building comprising 3 or more Gwelling unils, each having a separale entrance on the ground floor with direc! access to a private open area or aress.

Means an establishment oflering goods and services of an adult nature which includes the selling and rental of publications and other material of & sexual nalure. (A Responsibfe _Aulhorily
may sliputale: (1) the spacing of adult entertainment facilities; (2) the localion of adull enlertainment establistments in redzlion lo olher civic and social land uses.; (3) the conlrol of signage.}

Means & slructure, open 10 the public, that conlains card or coin-operaled games, ndes, shows, and similar entertainment {acilities and devices.
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Automotive Showroom

Bar

Beach Amenity Facility

Betling Depot

Carlage contractor

Camping Ground

Commercial Workshop

Canteen

Conference Centre

Convenience Shop
Grive-in Cinema

Exhibition Centre

Farm Stall
Flea Market
Funeral Chape!

Funeral Parlour

Garage

Garden Nursery

Means a primarily guldoors facilily that may include structures and buildings where there are various devices for enledainment, including rides, booths for the condugt of games or sale of
ftems, buildings for shows and entertainment, and restaurants and souvenir sales.,

ieans a building or site used for Lhe exhibition or display of substantially roadwarlhy molor vehicles ang/ of seaworthy marine craft for the purposes of sale or leage or hiring oul.

Premises used primarily (of the sale or dispensing of liquor by Lhe drnk for on-site consumption ang where food may be available for consumption on the premises as accessory 1orlhe
principal use. {A Responsible Aulhority may stipulale; (1)whelner live entertainment or dancing shall be permitied; (2) setback requirements; {3) the amount and location of parking,
particulafly if ive entedtainment or dancing is pesritied: (4) whether 1he consumplion of liquor and foad may lake place inside or oulside he buildings.)

Means a building or land use designed to service the needs of the general public and residents, within or proximate 1o he beach and may inciur_je 2 learoom, reslauranl, small relail oullel
restricted Lo the sale of beach apparel, lolietries and photographic goods, public loilets, storage and hire facility for beach equipment and Responsible Authority uses.

Means a building used lor (e purpose of a bookmakers premises or a tolalisalor agency in lerms of section 22{1) and 28(3) of the Horse Racing and Betting Coniro!l Consolidation
Ordinance, 1857 (Grdinance No. 28 of 1957) as amended.

Means the slorage ol vehicles for a limited period of time on a properly that is resticled to vehicles used ior the fransport of malt_—:'!iais anrd goods only. {A Responsipie Authorily may
slipulate: (1) a maximum number of vehicles permitted on the sile; (2) the maximum mass of vehicles permitted on the site; (3) parking requirements; (4 )conirols regarding ihe slorage ol
fuels and material; (5] the naluse of repairs which may occur on sile.)

Means any lof on which lents, but excluding caravans, intended for lemporary use by persons for dwelling or sleeping purposes, are esecled or used or inlended Lo be erecled or used and
on which shalt be provided adequate ablulion and sanitary faciiilies, water points and approved refuse receplacles.

Means a light industrial workshop wherein the primary purpose is the selling of goods or services y retail and where the processes are operaled spgcjﬁcaﬂy in conjunclion with a shop or
office to which the public, as customers, has access and includes such uses as walch repairer, shoe repairer, eleclronic media repairer and elteclrician bul excludes a garage or pelrol
service station.

Means a building or part thereol and/or premises used for he preparation and dispesal of foodsiuff and allied products, to the stefl of an industdial or commercial underiaking, public office, or
educalional building, lo which it is related.

Means a bullding. or group of buildings, including associaled tand, used for conferences, galherings, indoor recreation, commercial exhibilion hatl, related calering (acililies, and such other
uses considered by the Responsible Authorily 1o be ancillary to of reasonably necessary for the use of the building as a conference cenire.

Means a building or portion of a building reslricled Lo the sale of convenience goods such as bread and confeclionery, dairy products, (resh produce, beverages, canned loods, magazines
and newspapers, at Ihe discretion of the Responsible Avthority. {A Responsiole Authorily may stipulate: {1) the maximum size of the shop)
Means an open air cinema where persons walch cinematography and olher performances while seated in motor vehicles.

Means any building used or conslrucled or designed or adapied to be used for the display of goods or for public enlertainment and may inciude offices for the administration of such cenlre
ano olher uses considered by the Responsible Authorily to be ancillary 1o or reasonably necessary for Ihe use of lhe building as an exhibition centre.

Means a builkding used for retailing of fresh farm produce produced on sile including hame made ilems. {A Responsible Auihority may sliputale: (1) the maximum size of the larm slall)
Means an occasional or periodic market held in an open area or stuciure where groups of individual sellers offer goods for sale to he public.
Means a place of worship specifically set aside for funeral services.

Means a bullding orland used for the purpose of (uneral managemenl and includes a shap inlended orimarity for public reception and for the sale and display of those commedilies
required for cemelery purposes and services ordinarily anciltary 1o funeral managemenl but does not inciude a monumental mason or cremalorium.

Means a building used lor the servicing, repair, storage, display, sale, spray painling, fuelling or washing and cleaning of vehicles together with faciliies connected with these actvilies
including the storage and sale of fuel, lubricants, molor spares and accessories, lourist maps, brochures and including an office, storeroom, workshop, grease pil and machinery.

Means land used for the purpose 6f growing, displaying and sefling of planls and items incidental therelo and includes the erection of buildings and struclures ordinarily used herewith
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Health Ciub

Home Business

Informal Trading Area
Kennel

Kiosk

Laundrette

Mixed-Use

Multi-Use Development

Nightclub
Office, Building
Qffice, Business Services

Office Estate

Means lhe sale of goods and services from a public place, primarily streets and pavemenls, usuaily form either a fixed stall or at a fixed place. {A Responsible Authorily may stiputale: (1)
lhe size of hawking slailsfareas; {2) licensing requirements.) :

An eslablishmenl that provides facilities for aerobic exercises, running and jogging, exercise equipment, game cours, swimming facilities, and saunas, showers, massage rooms, and
lockers.

Means the conducting of an occupalional activily or use in, or in conjunction wilh a dwelling or a struclure erecled by lhe owner of on {he Er who shall be resident therein, provided tha! (he
Responsible Authorily may, in exceplional circumstances which do not prejudice the continued dwelling as a residence,

(a) permit the aclivily ar use to be conducted by a person other than the Qwner,
(b) not require tne regular parking of:
i} more than five motor vehicles, or _ ! .
(i} any vehicle with a tare mass exceeding 2500kg, on of adjacent 1o the Ed al any one lime, and that such parking shall be located lo the rear of the Dweliing, where
possible,
(c) nol involve the regular congregation of more than five persons, in addilion 1o members of a lamily, on the Ef;
{d) not require the employment of more than three persons in addition to domestic emplayees, _ _
(e) not produce a noise level exceeding 7db, measured along the boundaries of the Erf, above Lhe prevailing noise level in the surrounding area,
{0 not invoive any work between (he hours of 20h00 (8pm) and 05000 (Bam),
(9) not occupy a fioos area in excess of 25% of the flogr area of the Dwelling, subject (0 a maximum floor area of 5_0M2. ‘ _ N o
(h nol Impose a Grealer ioad on any public utitity service thar thal which is ordinarily required by other uses permitled in Lhe area in which the acn_wly or useis situated.
(i) nol detiimentaily affect the Amenily of the surrounding area Lkrough the emission of; ash, dusl, noise, oil, smell, smoke, s00!, sleam, vapour, vibration, wasle products, and
M be timiled lo the erection of & sign indicaling lhe nature of the activity, which shail
(i) nol be Jarger than 600mm x 450mm,
(i) be placed on the main wall of the building,
{ii) be in compliance wilh the Responsible Authority's Bylaws, and
(v} and shall compliment the character of the dwelling.

Means an area which any small scale economic aclivity is permillad, provided thal each operator accupies a defined space. Providgd jurther thai, notwithslanding anything staled o the
conlrary in hese clauses, no specific provision shall apply lo such area, unless considered necessary and so specified by {he Responsibie Authority.

Means the boarding, breeding, raising, grooming ¢r lraining of two or more dogs, cals or clher housenolg pets of any age not owned by (he owner or occupant of the premises, angdior for
commercial gain.

Means a building or struclure used for any retail lrade or business wherein lhe prmary purpose is the selfing of goods and appliances by relall and includes a building or struclure used for
lne sale of lighl refreshmenis. {A Responsible Authority may slipulate: (1) a maximum kiosk size.}

Means a building used for Ihe purpose of washing and drying clothing and housenold fabrics, where the machines used are electrically operated and quiel running, and of the ly_pe which
process each customer'’s arlicles individuatly, and which may be operated by the customer. The washing media used shall be of a type thal shall not cause harmful effiuent to be discharged
into (he sewerage system.

IMeans the development of a parcel(s) of different uses on adjacent siles.

Means ihe developmenl of a siructure(s) wilh two or more different land uses, such as, but not limited 1o a combination of resigenlial, ofice, retail, public services and manufacluring in a
singie ar physically integraled group of structures.

feans an eslablishment dispensing liquor and meals and where music, dancing, of enlerlainment is conducted.
Means a building or part of a building used as an office and includes: a bank, buitding sociely, insurance office, eslate agent and olher professionat suiles.
Means a building used for aclivities such as cleaning, delivery, security, repair, mainlenance or other services for individual and busingss purposes.

Means an area in which office buildings are located an individual lots with buildings and strusttres sel back from Ihe boundaries of the sites.
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Office, Medical

Office Park

Oflice, Professional

Office, Public

Parking Garage

Parking Lot

Place of Pubiic Enterainment

Private Ciub
Restaurant

Restaurant, Fast-Food

Retail Services

Retail Warehouse Cutlet

Service Station

Means a building used for business, professional, medical or administrative offices, and may include ancillary services for ofiice workers, such as a resiauranl, coffee shop and child-care
faciilies. A banking hall and the direct selling or storage or display of any goods or commodity whether or nof the holding of a general dealers trade licence is required shall be specifically
excluded. {A Responsible Authority may stipulate: {1) controls regarding the storage of goods at the premises: (2} parking requirements}

Means an eslablishment primarily engaged in the provision of health services bul which does nol provide overnight care or serve as a base for an ambulance service. Medical offices are
operaled by doclors, denlisls, or similar praclitioners.

Means a development on an area of land (hal conlaing a number of separate office duildings, accessory and supporting uses, and open space designed, planned, censtrucled, and managed
on an inlegraled and coordinated basis.

Means an office used lor conducting the profession of, or occupalion of, an accountant, architect, consulting engineer, land surveyor, legal praciitigner . quaqlily surveyor, town ptann_er,
bookkeeper, draughtsman, or any other prolession or occupation, excluding 2 professions normally carried out in @ medical office, which the Responsible Authority may, al its sole discretion
permil and which, in its opinion is nol fikely 1o interfere with the amenities of the surrounding area.

Means an office building used for any central, provincial or municioa! purpose, and includes an adminislralive office, municipal office, lown hall, goverament office, court house, pofice
station, post office, public library, public art galiery, public museum, and buildings ordinarily ancillary thereto.

Means a building, parl of a building or land designed primarily for the purpose of parking and includes washing and servicing of molor vehicles, bul does nat include a building, any parl of
which is designed for use as a workshop for the repair of molor vehicles or for the sale of petro!, oil and accessories.

Means land used for the parking of melor vehicles al the ground lavel only provided that no buildings shall be erecled olher than an open-sidad coof structure.

Means fand or a buliding or portion of a building consiructed or designed or adapled i be used as a place of ententainment and includes an exhibilion hall, lhealre, cinema, amusemen! park,
ciCUs arena, race lrack or skating ring.

Means buildings used as a privale meeling piace for a group of people with a colfective aim.
Means an eslablishment where food and drink are prepared, served. and consumed primarily wilhin the principal building.

Means an establishment whose principal business is the sale of prepared or rapidly prepared food direclly lo the cuslomer in & ready-lo-consume slale for consumplion gither within the
restaurant building, in cars on the premises, or off the premises.

Means a building or an outlet in which lhe mair activity is not Lhe sale of goods but privale persanal, financial or ther services direclly to consumers.

Means a relall operation from a warehcuse as an accessory use 1o the principal warehouse use. {A Responsible Authorily may stipulate: (1) thal (he retail eg!ablishmenl shall be accessory
'o and incidenlal 10 the principal warehouse use; {2) the maximum floor area wilnin lhe warehouse which may be used for retail sales; (3) the hqurs of operahon; (4} that the items on sale in
the relail establishment are aclually part of the slock of the warehouse; (5) that adequale parking in accordance wilh Lhe retail standards, is required for the cefait space.)

Means a building:

{1)  wherein is scid, by relail sale only:
{il  pelrctor pelroleum derivatives capable of use in internal combuslion engines,
{i)  lubricating oits and greases,
(i) spare parls, including electrical equipment,
{iv)  lyres, lubes, valves and repair equipment, or
{vi  tourist brochures and other such incidentals.
{2} where lhe following operations may be carvied on:
(i) running repairs of a minor nature;
(i lubricating and greasing;
{ii)  washing and cleaning;

oul shall not include panel bealing, spray painting or the carrying oul of vehicle body reparr work or repairs of a major nalure to the eagine or lransmission syslem Lhereof.

CLIFFDALE INTERIM LAND USE CONTROLS Annexure g




Shopping Centre

Shopping Mall
Sidewalk Café

Spaza

Tavern

Tea Garden

Tuck Shop

Veterinary Clinic

INDUSTRIAL
Abattoir
Factory Shop

Industriat Purposes

Industrial Workshop

Industry

Means a building or a portion of a building or land in or from which goods are sold or kepl or exposed for sale to the public whether by wholesale os retail or 2 bgilding of partion of_a building
construcled, designed or adapled for such use and shalt include a showroom and a depot for Ihe reception of goods to be washed, cleaned, ailered or repaired, but does not include an
industrial building, pelrol service station, milk depol, warehouse, restauranl, residential building or ficensed holel.

Means a group of commercial establishments planned, construcled and managed as a lotal enlily, with customer and employee parkiqg provided on-site, provision for goods delivery
separated from customer access, aesthelic consideralions and protection from the elemenis, and landscaping and signage in accordance with an approved plan.

Means a shopping cenlre where slores front on both sides of a pedestrian way, which may be enclosed or open,
Means a restaurant with lables on the sidewaik in front of the premises.

Means the sale of day-io-day convenience goods from a dwelling house or associaled outbuilding where the goods are generally sold through window, dqor'way or halchway ?nd does nol
include & “walkin” shop where goods are on pubfic display. The size of the spaza shop shalt be limited 10 no more than 50% of the foor area of the outbuilding or any rocm of the dwelling
house.

Means a building or eating house in which the on-site consumption of liquor has been legatised by means of a liquor licence issued i lerms of Schedule ! of the _Liquor Act. 1995 (_Acl No. 57
of 1985}, as amended. {A Responsible Autharily may stipulate: {1) localion of taverns in relation to community faciliies; (2) hours of operation.; {3) ase of lhe building 1o be occupied; (4) the
location of the {avern on the properly (4) the type of olher goods permitted 1o be sold.)

Means a builcing or portion of a building used primarily lor the preparation and sale of light meals; confeclionery, and non-aicoholic beverages, bul shall preclude any use as defined under
shop.

Means the sale of day-to-day convenience goeds from a dwelling unit, associaled outbuilding or conlainer where the goods are generally sold through window, door way of hatchway ang
does not include a walk-in shop where goods are on pubiic display. {A Responsible Authorily may slipulate: (1) the minimum size of the luck shop; (2) hours of operation.; (3) that the tuck
shop may be operaled from a dwelling or a conlainer, (4) whether the luck shop should be separaled from the residential component of a dwelling; (4) the lype of other goods permitted lo be
sold (5) on or off-site parking requirements; (6) he amount of addilional storage space permitted }

Means a place where animals are given medical care and (he boarding of animals is limited to short-lerrn care incidental lo the hospilal use.

Means a place where livesiock is killed and prepared for distiibulion to buicher shops and food markels. ‘ _ o ] . . .
Means a tuilding used primarily as a direct retail frade oullel of producls originating from a faclory either on Ihe same premises or in close proximily. It is characterised by discounting,
imited internal displays and ng external shop fronts.

Means in refalion (o any land or building the use theseof for the manulaclure, production, exlraclion, adaptation, alteration, renovation, rapair, processing or servicing of any article or material
angd shall include the use Ihereol:

(1) as 2 faclory defined in the Occupational Salely Act, 1983 (Act No.6 of 1983), as amended

(2) by abuiiding contraclor for the slorage of a builders material

{3)  for the stacking, sloring or preparalion for resale of scrap material

{4)  as aslorage warehouse

(5  asanoffice, caretaker's fiai or for any other purpose which is incidental {o or reascnably necessary in connection with the use thereol as a factory, builder's yard or scrap yard.

Means a lighl induslnal buikding or use of tand which may caler for eilher (he retail or wholesale lrade and includes a building for any operation which in the opinion of lhe Responsible
Aulhorily is not a workshop.

Means a faclory as defined i the General Administrative Requlalions made in lerms of section 35 of the Machinery and Occupational Safety Act, 1983 (Act No.B_ of 1983), unc_fer
Government Notice R2206 of 5 Oclober 1984, and includes a builder's yard or a scrapyard; provided thal the activity cairied out is not unacceptably delrimentat to the amenity of surrounding
properlies by virtue of noise, dust, fumes, vibration, aeslhetics or any olher means.

q
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Industry , Light

Industry , General

Industry , Noxious

Industry, Restricted

Industry, Service
Industry, Special

Noxious Industrial Building

Offensive Warehouse
Recycling Centre
Service Industrial Building

Service Workshop

Special Building

Warehouse

Mezns the process of exlracting, mining, wianing or quarrying of raw malerats from the ground, including gravel, sand and slone and incluces buildings connecled with such operafions and
crushing plant.

Means an induslry which can be carried on withou! causing nuisance to olher properfies or 10 the general public or wilhout detriment (o the amenities of use zones by reason of noise,
vibralion, smell, fumes, smoke, soot, ash, dust, grit, Iraffic generation or olher causes.

Means a faclory or a building used a factory of & use of lang {not being a Special Indusirial Building or use of land) as originally defined in Section, 3 of the Faclaries, Machinery and Buiiding
Waork Act, 1941 (now repeated) and includes the repair, spray painting and panel beating of molor vehicles.

Means any industry or trade hal by virlue of neise or effluent or any other means is dangerous or harmful Lo the health, welfare and amenily of the general pubiic such as, but nol limilec 1o,
smelting ores and minerals, works for the produclion of sulphur dyes, of the sintering of sulphur-bearing minerals.

Includes the terms “Special industy”, "Offensive Ingustry”, "Noxious industry” and "Noxious Trade” means any aclivily or undertaking which, o any buildings or land used for any purpose
which:

(1) s, interms of the “Requlations Relating Lo Offensive Trades” promulgated in respect of the area of jurisdiction of the munigipality Responsible Authorily i lerms of section 39 (1) read
wilh section 40 (1) {a} (1) of the Heatth Act, 1977 (Act No. B3 of 1977}, as amended in (he Governmenl Gazette of 23 June 1978 under Reguialion No. R1287 and as may be amended
from time to time:

{iy  "noxious”, “offensive” or “a danger or potential danger 10 public health”, and/or
(i} referred loin Schedule A of the aforesaid regulations;

(2} s usedin connection wilh the carrying on of a "Scheduled Process"as defined in the Atmespheric Pollution Prevention Acl. 1955 (Act No.45 of 1965), as amended, or which may give
rise to a "Noxious or Offensive Gas" as defined in the said Act; and/for

(3)  falis within the scops of \he definition of "Explosives Faclory under the Explosives Acl. 1956 {Aci No.26 of 1956}, as amended whether such aclivily or undedtaking or use of any
buitding or land falls within the scope of the definition of Industry or not.

Provided thatin any application where the duly authorised heaith representatives of the Responsibie Authority certify that (he process which it is proposed to employ in the c_onduc{ ol sugl?
aclivily or undertaking wili be such that any nuisance or danger lo health will be efiminaled, the aclivily, underiaking or use of a building or land. as the case may be, may be included within
the definilion of induslry.

feans a light indusirial building or use of land catering specifically (or ihe local customer and includes a huiider's yard and allied trades, laundry, bakery and similar lypes of use.
Means a buiiding or use of fand used or inlended for use for any of the purpases originally se! oul in Schedute A of the Offensive Trade Regquiations of Natal made under Section 138 of lhe
Public Heallh Act of 1919 and published in Government Nolice 1047 of 25th June 1924.

Means an industial buiiding used or conslructed or designed or adapled o be used for the purpose of any Irade, busingss, or occupalion which, by reason of fumes, gases, vapours, dusl,
smell, noise, vibralion or other causes, is deemed by lhe Responsible Authority to be likely lo become, injurious or & source of danger, nuisance, discomfort of annoyance 1o (he
neighbourhood.

Means a building or land used for the storage of goods which the Responsible Authorily regards as unsightly, noisy, offensive or dangerous,
iMeans an area of land, wilh or without buildings, upon which used malerials are separated and processed for shipmenl for eventual reuse in new products.
Means a fighl industrial building catering primarily for the focal cuslomer, and includes a builder’s yard and aflied trades, laundry, bakery, dairy depot, dry-cleaning and similar types of uses.

Means a light industry, providing a direcl service o the retail customer, in which nol more than eigh! persons are employed, but may include an aclivily in which less than three persons are
employed, whether or nol mechanical power is used and may include such aclivilies as baker, dry cieaner, cobbler, dressmaker, seamslress or tailor.

Means any olher type of building or use nol specifically relesred to in the Planning Scheme.

Means a bullding used primarily for the slorage of goods except those of an offensive or dangerous nalure and includes premises used for businesses of a whalesale nalure buf does not
Inciude buildings intended for retail busingss.
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Cemstery Means any place which is intended o be permanenlly set aside for and usad lor the purposes of the burial of iuman remains.

Clinic Means a facility providing medical, psychiatric, or surgical service for sick or injured persons exclusively on an out-palien! basis including emergency trealmenl, diagnostic services, Iraining,
adminislration and services to out-patients, employees ar visilors.

Correctional facility Means & public or privately aparaled use providing housing and care for individuals legally confined for viotation of criminal law, designed 1o isolate these individuals from a surrounding
community.

Crematcrium Means any building ar struclure in respect of which authorty has heen granted for human remaing lo be cremated therein or thereon.

Crisis Centre Means a facility providing temporary proleclive sanctuary for victims of crime or abuse inciuding emergency housing during crisis intervention for victins of rape or abuse.

Educational Building Means a building used as a school, college, technical inslitule, academy, research laboralory, lecture hall, convent, monastery, gymnasium, public library, art gallery, museum or for oiher

instruction logether with any associated land or buildings and includes a hostel bul does nel include a reformatory.

Hospital An institulion providing primary heallh services and medicat or surgrcal care 1o persons, primarily inpalients, suflering from iliness, disease, injury and deformily and including, s an integral
parl of ihe institulion, related (acililies, such as laboratories, cutpalient faciities, training faciliies, medical ofiices, and staff residences, and may include for those purposes those aclivities
normally associaled therewilh Ihal are sef oul under sections 132 and 157 of Public Heath Act of 1918 and published in Government Nofice 2103 of 30 Decamber 1968, such as lhe
operaticn of an incinesglor.

Institution Means a building or portion of a buildirg used or designed for use as a charilabie institule incluging the administration thereof, and a buiiding designed lor use as 2 hospital, homes for the
aged or for mentally or physically disabled people, nursing horne, sanatorium, clinic, convalescence home, orphanage or other building used as a public or private inslilution, bu! does nol
include a reslricted building.

Place of Amusement Means land or a buiiding or portion of a building conslructed or designed or adapted 1o be used as a place of entertainment and includes a dance hali, exhibition hall, theatre, cinema, music
hall, concert hall, amusement park, bitliard safoon, circus, arena or skating ring.

Place of Public Assembly Means a building or land, used for social meetings, galherings, religious purposes or indoar recreation. bul does nol include a place of amusement.

Place of Worship Means & buitding or poriion of a building used or constructed or designed or acapied lo be used as a church, chapel, cralory, synagogue, mosque, lemple, Sunday school or olher place of
pudlic devotion, but does nolinciude a funeral chapel.

Recreational Building Means a clubhouse, gymnasium, squash courl, pavilion, sheiter, change room and any similar building used in conjunclion wilh & sport. A clubhouse may include dning facilities and
founges.

Restricted Building Means a buiiding used for such purposes as a clinic or hosoilai for infeclious diseases, a jail, menlal home or hospital, or reformatory.

OPEN SPACE

Amenity Area Means land reserved for the prolection of praces of scenic beauty, natural vegelalion, rivers and other lopographical features, fauna and Nora, places of hislorical interest and ihe like, bul
which may with lhe permission of the owner be used by lhe public for passive recrealion.

Active Public Open Space Means an cpen space owned by a public agency and maintained by it for a range of aclive pursuits the use and enjoymenl of (he general public and may include ancifiary lacililies and
buildings.

Passive Public Open Space Means an open space owied by a public agency and mainlained by it for recreational purposes other than lormal or organised sporling achivities or uses specifically defined as active open
space, for the uses and enjoyment of the general public and may include ancillary lacilities and buildings.

Private Open Space Means any land owned by airy person or body other than lhe Responsible Authority for use as & privale ground for sports, play or recreation

TRANSPORTATION
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Bus ang Taxi Rank

Marina
Park and Ride Station
Railway Facilities

Truck Step

Truck Terminal

UTILITIES AND SERVICES
Broadcasting Tower
Muricipat Purposes

Utilities Building

Waterworks

A place where zircraft can iang and lake off, usually eguipped with hangars, facilities for refuelling and repair, and various accommodalions for passengers.

fieans land, a building, or part of a building used for the purpose of parking six or more buses or taxis. For the purpose of this Planning Scheme the terms "Bus and Taxi' shall mean a
vehicle used to lransport people for gain and registered as such.

A facility for the sloring, servicing, fuelling, berthing, and secusing of boats and thal may include eating, sleeping, and relail faciliies for owners, crews and guesls.
Means an areza of land developed for the purpose of a public ransport station and associated parking area.
Means railway yards, equipmen! servicing facilities, and terminal facilities.

Means any buiding, premises, or land in which or upon which a business, service, or industry involving the maintenance, sgrvic-.ng. or repair of commercia_l v_ehicles is cqnducle_zd ?r
rendered, including the dispensing of molor fuet or olher petroteurn products directly into motor vehicles and the sales of accessories or equipment for frucks and similar commercial vehicies.
Atruck stop may also include overnight accommaodalion and restaurant facilities primarily lor te use of truck crews.

Means land or buildings where trucks load and unload cargo and freight and where lhe cargo and [reight may be broken down or aggregated inlo smaller or larger loads for transfer to other
vehicles or modes of transporiation.

Means a siructure on which an antenna or dish is instalted for the ransmission, broadeasting or receiving of radio, lelevision, radar or microwaves, and similar lypes of devices.

Means and inciudes Ihe use of land and the ereclion and use of buildings by o1 on behalf of the Responsible Authorily for the purpose of carrying oul one or more municipal f}:_n_CUOHS which
may inciude the supply of essential protective, heallh, community, administrative, support or olher similar services and the provision of housing, recreational or other similar facililies.

Means a buitding which is used for the accommodation and maintenance of planl, equipment, malerials and hosliculturzl requisites; and shall include buildings relale_d tg lhe suppiy.oi _uli!iiy
services suich as waler reservoir, sewage trealment plant, electrical sub-station, telephone exchange and such other utilities as may be necessary for health. communication and sanitation.
teans all uses related lo pumping, storage and Ireatment of water.

ENVIRONMENTAL MANAGEMENT

Biosphere

Bird Sanctuary
Conservancy
Customary Harvesting
Eco-Tourism
Eco-Teurism Resorts

Environmentai Education

General Game Reserves

Means an internalicnaily designated area crealed to integrate the nalural environment and surcounding communities by the conservalion and orotection of the diversily and integrity of biolic
commuities, plants and animals within their nalural eco-systems and to demonslrale the value for conservalion.

Mears a place dedicaled to care, rehabilitation, protection and conservation of wild and exolic bird species which includes breeding and research programs and may be open to the public
for educalionat and recrealional purposes.

IMeans a group of individual farms ¢ similar contiguous land parcels which, through their owners’ iniliative, are combined logelher for the proleclion and preservalion of the natural bio-
diversity of eco-systems in thal area.

Means lhe harvesling and colleclion of natural grasses and medicinal plants in environmenlally sensilive or prolected areas or parks for traditional practices and may require permits from Lhe
relevant authorily.

Means the use of ihe natural environment 1o generale associaled louris! activities thal will be of direcl or indirect benefll Lo Lhe local residents. 1t may include areas of lradilional selllements
anc assccialed tow inlensity subsistence agricullure, and the use of land directly or indiraclly by cn people for holiday or leisure purposes.

Means Ine use of land for eco-tourism development. These areas typically conlain natural vegelation where the main focus is on the provision of accommodation in the form of lodges,
hutted or bush camps, cullural villages, and bed and breakfas| eslablishmenls which are set within an allractive natural setling.

Means the use of land areas lor leaching enviconmental undersianding and awareness.

Means game reserves providing a wide, bul not necessasily compleie speclrum of big game, and may not contain cedain of the large andfor dangerous species, which accur in Major Game
Reserves.
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means an area situaled on the coast ling including estuaries where the natural habitat, fish and aguatic plant iife are prolected and conserved.
Major Game Reserves Means major, inlernational class game reserves which contain (he full spectrum of large ang dangeraus game endemic 10 the region, such as fion, elephant, 1hing, leopard, and pufiaio.

Normal Tourtism Resorts Means land use includes all forms of lourism besides eco-tounism. Self-slanding resor devetopments with cecrealional and other faciliies such as goll courses, amusement parks and large
conference venues would be localed within Lhis zone.

Privale Game Resarves Means games reserves thal are localed on privaiely owned land and may be used for conservalion and lourist aclivities including hunting.

1.1.4 Preferred Rural Land Use Definitions
The foltowing definitions relate to Rural Land Use Management:

AGRICULTURE

Agriculiure The use of land for agricuiture as the primary economic aclivity. I incledes areas that are under exlensive sgncullural use as well as those with low inlensity agricultural use combined with
scallered residential

Iniensive vestock Means a buiding or land used for the concentrated fatlening of any lypes of iivestack for marke! and may include any final processing thereol,

Extensive grazing Means the use of nalural grasskands for animal grazing

Cropping Means 1he use of land {or producing harvest able producls, planied, grown, and cultivated in the soil,

Irrigated Cropping Means lhe use of land for progucing harvest able products, planted, grown, and cullivaled in ihe soll with supplementary water

Heniculiure Means Ihe use of Yand for the production of flowers, fruil and vegetables.

Forestry Means the use of land primarily for Yimber produclion, lree farms, forest nurseries, the gatharing of forest progducts, or the performing of fores services.

Agro-loresiry Means the use of fand for agricultural uses ana tmber production

Fish Farming Means an area devoled fo the cultvation of hsh and other sealood for commercial sale.

Traditionai Agriculure Means ihe use of land under the administration of a Tribal or Communily Authorily.

Scattered Resideniial loi residential purposes of pasloral acliviies and subsistence agriculture including fimied cropping and grazing and the gathering of indigenous plants for medicinal putposes or Cullural

activities, e.9. baskel weaving.

ENVIRONMENTAL MANAGEMENT

Environmental Management  Means the use of iand for the conservation of nalural resources and the wildemess qualities associaied wilh theses areas, for low intensity eco-tounsm; for maintaining bic-tiversity and
sustainable catchmenl management

Special Landscapes Means landscapes that are serected for their nalural beauly or value as reservoirs of bio-diversily, cullural, historical or geological features

Major Game Reserves Means major, international class game reserves which contain ihe full spectrum of large and dangerous game endemic 10 the region, such as lion, elephant, thing, leopard, and buffalo.

General Game Reserves Means game reserves providing a wide, but nol necessarily complete spectrum of big game, and may not contain cetain of the farge andlor dangerous species, which occur in Major Game
Reserves.

Conservancy Means a group of individual farrns or similar conliguous land parcels which, through their owners’ iniliative, are combined logether for the pratection and preservation of the naturai bio-

diversity of eco-syslems in that area.
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Eco-Tourism

Eco-Tourism Resorts

Normai Tourism Resorts

Environmenta! Education

Recreation

RESIDENTIAL
Mixed Use

Scattered Residential and
Small Settlements

Small and Emerging
Rural Centres

Towns

INDUSTRY
Agriculturat Industry

Light industry

Heavy industry
Noxious Industry

Business/Commerciat

CIVIC AND SOCIAL
Administration/Community
Education

Health

Means an inlernationally designated area crealed 1o inlegrale the natural environment and surrounding commurilies by the conservalion and prolection of the diversily and integrity of biolic
comnnilies, plants and animals within their natural eco-systems and to demonslrate the vaiue for conservation.

idgans areas where the preferred land use is eco-lourism development, which implies Ihe use of the nalural environment lo generate associated lourisl aclivities lhal will be of direct or
indirect benefit o the local residents. It may include ‘radilional seltlementls and associaled low inlensity subsislence agriculture, which may be regarded as eco-lourism resources. it may
inciude he use of fand direclly or indirectly by on people for holiday leisure purposes.

Means Ihe use of fand for ecc-lourism development. These areas typically contain nalural vegelation where the main focus is on the provision of e_ac_:cornmodauon in the form of Iodg_es, bush
camps, cullurat vilages, and bed and breaxfast establishments within an altractive natural selling. Eco-lourism areas may also have areas of lraditional setlements and therr associaled low
mlensily subsistence agriculture.

Means land use includes all forms of {ourism besides eco-lourism. Sell-standing resort developments wilh recseational and other facilities such as goll courses, amusernenl parks and large
conference venuas would be localed within this zone,
Means the use of land areas for leaching environmenlal understanding ang awareness.

Means the use of tand for direct and indirec! leisuce pursuils.

Means concentrations of aclivilies and land uses in close proximity to one another incluging residential (in ali cases) and any combinalion of business, industrial, civic, commercial,
infrastructusal or other uses.

Means the use of lribal land for residential purposes and includes fimiled cropping, ad hoc grazing, settted countryside or sensilive areas where limiled residential
accommodation may be permilled based on defined densily.

Means rural villages and seltlemenis of pradominanlly mixed residential and agncultural characler which also centain limiled commercial, markel, educationa!, heallh and
communily services.

Means a compac! cenire of predominantly resicential character but wilh a core of mixed-use commercial, residential and community services.

Means land or buildings used for the inlensive produclion in any form whalscever, of poullry, game birds, tivesiock and alled producls, and includes any final processing of these
commodities.

Means the use of fand for small workshops used for manufacluring e.9., melal work, fibre-glass, wood, plastic and reiated products.

Means the use of land for large scale or heavy industrial purposes.
Means Ihe use of land for any industry or trade ihat, by virtue of naise, or effluent, or other means is dangerous or harmful to he health, wellare and amenily of the general public.

Means the use of land for (he conduct of a business underiaking, or (he use of fand for an outlel through which goods or services are sold.

Means the use of land lor adminislrative, community, or other inslitutional purposes
Means Lhe use of fand lor educational, or direclly related purposes.

Means the use of tand for heallh care, or direclly relaled purposes.
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UTILITY AND ACCESS

Utility and access Means lhe use of land for road or rait access: infrastructural services and Coridors.

Physical infrastruclure Means he use of land for physica! inlrastructurat works or installations, including a busflaxi rank.
QUARRYING AND MINING

Guarrying and Mining Means the use af land for purposes of exlracting, mining, winning or quarrying of raw malerials fram the ground, including gravel, sand and slone and includes buiidings connected with such
operations and crushing plan.
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APPENDIX 13

CLIFFDALE ENVIRONMENTAL CONTROLS

= Exclusively eco-tourism and environmental education developments shall be permitted in
the functional areas.

= All permissible developments in the functional and partially functional areas are subject to
an Environmental impact Assessment (EI1A) as detailed in the Environmental Conservation
Act.

« Permissible developments in the functional or partially functional areas may not threaten the
integrity or sustainability of the D'MOSS.

= Al disturbances of the land in functional or partially functional areas shall be rehabilitated in
accordance with an approved rehabilitation plan to be submitted with the EIA for approval by
the relevant authority.

« A 75mreserve shall be imposed to protect all rivers and watercourses except where
permission has been granted to relax the reserve for agricultural purposes to 30m in which
case the farmer shall ensure the indigenous riparian vegetation is managed and soil erosion
on the farmed land does not occur — permaculture principles to be applied.

*  Permissible development shall not exceed 5% of a functional area and/or permaculture
practices subject to an EIA which clearly shows that the additional coverage does not affect
ecosystem functioning in the area.

= Developments that significantly adversely impact on the aesthetics of eco-tourism routes
and destinations shall not be permitted throughout the study area.

» The harvesting of sand shall not be permitted in functional or partially functional areas.

»  Where development occurs in the functional or partially functional areas the remainder of
the property shall be maintained to improve the environmental quality. This is to be
detailed in the EIA for the development.

» All public areas are to be landscaped using appropriate indigenous species found in
indigenous ecosystems surrounding the development i.e. school grounds, parks,
playgrounds etc.

= Permaculture principles shall be applied in all agricultural developments.

= Harvesting of indigenous vegetation in functional, partially functional and/or riparian
reserves shall not be permissible unless it occurs under the auspices of a relevant authority
approved harvesting programme which is monitored for environmental impact and may be

ceased at any time when adverse impacts on the environment are deemed significant.
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The removal or disturbance of any indigenous vegetation shall not be permitted without the
approval of the relevant authority.

All developers shall be responsible for surface run-off on their property and shail use natural
retention means where possible.

The planting of sugar cane, Eucalyptus spp., Pinus spp. Acacia mearnsii shall be prohibited
within the riparian reserve.

All land owners shall be responsible for the removal and control of alien invasive plant
species on their land and the rehabilitation of appropriate indigenous ecosystems on the
land to the satisfaction of the relevant authority.

Alien invasive plant eradication and control shall conform to management programme and
recommendations (See section 5).

All grasslands shall be maintained to improve sward guality.

No burning of grasslands shall occur in winter.

Optimal stocking rates shall be determined for all veld used for grazing purposes to ensure
that the grazing capacity is not exceeded.

All grasslands shall be allowed adequate recovery before grazing is permitted.

Eucalyptus spp. Acacia meamsii and Pinus spp. shall be removed from the riparian reserve.
Rehabilitation of the riparian reserve shall occur in accordance with catchment management
principles.

The planting of exotic plant species within the riparian reserve shall not be permitted.

All servitudes shall be managed as ecological links where disturbance to natural vegetation

is minimised and rehabilitation of indigenous ecosystems occurs.
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APPENDIX 14

INTERVIEW QUESTIONS

1. Are you aware of the land use management approaches applied to Ciiffdale?
2. What has been the response if any in respect of the Cliffdale Land Use Scheme
conirols, in particular the environmental controls.

3. Have the controls been successfully applied with respect to development applications
and contraventions?

4. What problems have been encountered and how can the system be improved?
How well has the approached functioned in comparison fo the current Town Planning
Schemes and the new Land Use Management System?
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APPENDIX 15
STOCKVILLE VALLEY ROAD PLAN
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APPENDIX 16

PEACEVALE ROAD PLAN
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APPENDICES OF RECOMMENDATIONS

APPENDIX 17

RECOMMENDED APPLICATION FORM FOR RATES REBATES

1. Name of applicant (in full)

Posial Address:

Contact Details: (W)

(HY:
(Cell):

(The Valuer will make contact to view the property at a suitable time)

2. Full names of registered owner/s of the property

3. Title deed description:

4. Registered extent of property:

5. Physical Address of Property:

B. Is the landowner prepared to enter into a contractual agreement with the Municipality thus

ensuring that the use of the property or agreed portion thereof will be compatible with
envirecnmental management objeclives?

7. Does the identified portion of land fall within the spatial footprint of the Environmental Services
Management Plan (formerly known as MOSS) and thus also in the Spatial Development
Framework of the Municipality Integrated Development Plan?

(If the answer is no to number & abave, then the answers to 8 - 13 are critical to the Municipality
supporting this application.)

8. Has the identified portion of land been identified as a conservation worthy site by Ezemvelo KZN
Wildlife in that organisation’s conservation planning exercises, e.g. C-Plan?

If so, explain further.
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10.

11.

12.

13.

Are there any other known features of significant biodiversity conservation value
{landscape, ecosystem, species and genetic)?

What is the size of the land parcel or part thereof for which the application is being
made?

What environmental management activities are currently conducted on the site, e.g.
alien plant eradication and control, anti-soil erosion measures, prevention and control
of poaching and dumping, and controlled burns?

What prospects are there for future management of the site and will the property rates
rebale contribute to the likelihood of this occurring?

Are there any other significant conservation areas in the vicinity?

If so, provide details.
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NAME

DATE

SIGNATURE
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APPENDIX 18

AGREEMENT TO DECLARE A CONSERVATION

AREA

Between

[Insert Identity No. of Owner]
(“the LANDOWNER”)

And

[insert name of municipality] MUNICIPALITY

Represented herein by
[Insert reference to the authorized official concerned]

in his capacity as the [insert the capacity]]
(“the MUNICIPALITY”)/
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1.

1.1,

1.2.

PREAMBLE

The LANDOWNER is the registered owner of [Insert name of Property] {*the
PROPERTY™) measuring [Insert size of Property] held under Deed of
Transfer No [Insert Deed Number/s] dated [Insert Dales].

The MUNICIPALITY is desirous of conserving fa portion/the wholef of the
PROPERTY and to that end wishes to procure a situation whereby the
LANDOWNER is precluded from utilizing [the relevant portion of] the
PROPERTY for certain purposes, and is obliged to maintain same in an
environmentally sustainable manner.

The LANDOWNER is desirous of deriving a rates benefit from the
conservation of [the relevant portion of] the PROPERTY, and on that basis 1s
prepared to forego stipulated rights therein,

The Landowner and the MUNICIPALITY wish to conclude a written
agreement defining their respective nghts and obligations in this regard.

THE PARTIES THEREFORE AGREE AS FOLLOWS

DESCRIPTION OF PROPERTY'

The PROPERTY comprises:

Portion ABCD as is more fully described in the diagram annexed to this
agreement marked “A” (““the PRIVATE AREA”); and

Portion EFGH as 1s more fully described in the diagram annexed to this
agreement marked “B” (“the CONSERVATION AREA™).

2. CONSENT TO REGISTRATION OF SERVITUDE

2.1

Subject to the further terms of this agreement the LANDOWNER
consents to the registration of a Conservation [Non-User’] Servitude

' A distinction has been provided for between the “conservation area” and the “private area” as a
Landowner will wani, in many circumstanccs, to reserve a part of the Property for his own private use
and exclude it from the conservation area. Where the Landowner wishes to bind his entire Property by
the agreement, this clause should be omitted.

? The distinction between a non-uscr servitude and a conservation servitude is in the extent of its
provigions. The former usually only deals with use restrictions, whereas the latter can include issues
such as non-removal of flora, eradication of aliens, etc. One wiil need to decide what goes into
annexure “A” and what is lefi to this agreement and the management plan, [t is suggested to register
only the main issues in the servitude (use restrictions and non-destruction of indigenous flora, and to
put the rest into the management plan/clause 3. The potential problem is that the servitude is
automatically binding on successors, whereas the agreement is not.
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over the [CONSERVATION AREA/PROPERTY] on the terms set out in
Annexure “C” hereto.

Any costs incurred in registering the said servitude shall be bome by the
[LANDOWNER/MUNICIPALITY].*

3. OBLIGATIONS OF LANDOWNER IN RESPECT OF THE

3.1

32.

3.3.

3.4.

35.

3.6.

[CONSERVATION AREA/PROPERTY, A

The Landowner acknowledges that in order properly to ensure the
effective conservation of the [CONSERVATION AREA/PROPERTY]
certain activities must be restricted in/on the [CONSERVATION
AREA/PROPERTY] and consequently agrees:

to comply with the provisions of the Management Plan for the
[CONSERVATION AREA/PROPERTY] which is annexed hereto marked
‘LD));

not to plough, cut, rip, remove or otherwise damage, any indigenous
vegetation, ecosystems or habitats in/on the [CONSERVATION
AREA/PROPERTY] except in accordance with the provisions of the
management plan;

not to construct or erect, or allow the construction or erection, of any
buildings, roads or structures inon the [CONSERVATION
AREA/PROPERTY],

not to plant, or permit the planting of, any flora other than local non-
invasive indigenous  flora  in/on  the  [CONSERVATION
AREA/PROPERTY] except in accordance with the provisions of the
management plan;

not to remove, or permit the removal of, any timber of an indigenous

species, including fallen timber in/on the [CONSERVATION
ARFEA/PROPERTY];

not to introduce, or permit the introduction of, any non-indigenous fauna
including, but not limited to, any livestock, cat, dog or other domestic
animal in/on the [CONSERVATION AREA/PROPERTY],

’ Whether the Municipality or the Landowner pays the costs of registration of the servitude is a matter
for negotiation. The costs are determined by a conveyancing fees guideline, which the appointed
conveyancers may be prepared to reduce on negotiation. The fee in each case may be determined by
contacting them and requesting a quotation.

“ The inapplicable options in this clause should be deleted, especially if they merely duplicated what is
in the non-user servitude. They will also need to be reconciled with the contents of any management
plan applicable to the area. In practice, however, this agreement and the management plan will be
negotiated and concluded simultaneously.
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3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

3.14.

3.15.

not to do, or permit, any act that may adversely affect the natural state,
flow, supply, quantity or quality of any water resource in/on
the/ CONSERVATION AREA/PROPERTY], subject to the provisions of
the National Water Act, 36 of 1998;

not to permit or consent to, unless required by law, the placement of any
transmission lines, telecommunication lines, cellular towers or public
works in/on the [CONSERVATION AREA/PROPERTY];

not to subdivide, or permit the subdivision of, the [CONSERVATION
AREA/PROPERTY];

not to operate, or permit the operation of, any trade, industry or business
infon the [CONSERVATION AREA/PROPERTY], unless provided for
explicitly in the management agreement;

not to use, or permit the use of, motorcycles or four-wheel drive vehicles
in the Conservation Area unless their use is necessary for the proper
management  and protection  of  the [CONSERVATION
AREA/PROPERTY],

not to dump, or permit the dumping of, any waste material in/on the
[CONSERVATION AREA/PROPERTY];

not to hunt, or permit hunting or poaching, to take place unless it is
necessary for the proper management of the fauna located in/on the
[CONSERVATION AREA/PROPERTY]; [Property/ Conservation Areal
and is catered for in the management plan;

not to permit the general public to access the [CONSERVATION
AREA/PROPERTY]; unless otherwise catered for in the management
agreement; and

to ensure that his/her occupation, use, enjoyment and/or development
in/of the Private Area shall take place in a manner that minimises any
potential disturbance to, and adverse impacts on, the [CONSERVATION
AREA/PROPERTY].

4. MANAGEMENT OF THE CONSERVATION AREA

4.1.

4.2.

The LANDOWNER undertakes to manage the [CONSERVATION
AREA/PROPERTY] in accordance with provisions of the management
plan, and to comply strictly with the further stipulations of the
[Conservation/Non-User] Servitude and this agreement.

The MUNICIPALITY or its appointed agents will carry out regular
inspections of the [CONSERVATION AREA/PROPERTY).
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43. The MUNICIPALITY will convene a meeting with the Landowner on
an annual basis, or at such earlier time should either of the parties deem
it necessary, to formally review the LANDOWNER’S compliance with,
and the continuing appropriateness of the Management Plan.

44. The MUNICIPALITY shall have the nght to amend the Management
Plan as a consequence of such review, subject to the LANDOWNER'’S
right to arbitration in respect of such matters contained in such amended
plan which are considered unnecessary or excessive in order to achieve
the effective conservation of the [CONSERVATION
AREA/PROPERTY].

5. RIGHTS OF LANDOWNER IN RESPECT OF [CONSERVATION
AREA/PROPERTY)’

5.1. Subject to the constraints thereon imposed by this agreement, the
LANDOWNER shall retain all rights of ownership over the
[CONSERVATION AREA/PROPERTY].

5.2. The LANDOWNER and those lawfully on the [CONSERVATION
AREA/PROPERTY] may consequently access the [CONSERVATION
AREA/PROPERTY] and utilize it to the extent not in conflict with the
provisions of this agreement, the Servitude and the Management Plan.

6. ACCESS®

The MUNICIPALITY, its employees and consultants, shall be entitled to
access to the [CONSERVATION AREA/PROPERTY] at all reasonable
times in order to ensure compliance with the terms of this agreement.

7. OBLIGATIONS OF MUNICIPALITY’

The MUNICIPALITY shall comply with all the terms and conditions of
the management plan, and provide the LANDOWNER with such
information and management advice that it may possess to assist the
LANDOWNER in ensuring the effective conservation of the

® The rights set out in this clause are merely examples and will need to be negotiated by the parties to
suit their specific requirements and circumstances.

The rights set out in this clause are merely examples and will need to be negotiated by the parties to
suit their specific requirements and circumstances. These rights are usually exercised to ensure the
proper management of the Conservation Area and are not intended to constitute a diminution of a
landowner’s property rights.

The obligations set out in this clause are similarly examples and will need to be negotiated by the
parties to suit their specific requirements and circumstances.
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[CONSERVATION AREA/PROPERTY].

§. MUNICIPAL RATES

8.1. The MUNICIPALITY undertakes that it shall on conclusion of this
agreement, cause an interim valuation of the PROPERTY to be carried
out in terms of the relevant provisions of the Local Authonties’
Ordinance, [Property Rates Act] or any relevant municipal rates policy8

taking into account the provisions of this agreement, the Servitude and
the management agreement.

8.2, The effective date of such revaluation shall be the date of the conclusion
of this agreement, and any adjustment of rates liability shall be applied
to the LANDOWNER'S rates account with the MUNICIPALITY from
that date.

8.3. The provisions of this agreement shall not be construed so as to prohibit
the LANDOWNER'S right to lodge an appeal against such interim
valuation, in accordance with the appeal provisions of the said
Ordinance.

9. CONSERVATION COSTS

The LANDOWNER shall be solely responsible for the costs of
complying with the provisions of this agreement and the management
plan.

10. REZONING OF CONSERVATION AREA

The LANDOWNER may rezone the  [CONSERVATION
AREA/PROPERTY] to a zone appropriate to the provisions of this
agreement and the Servitude, and the MUNICIPALITY agrees to waive
any fees it would otherwise charge in respect of such rezoning.

1I. RIGHTS OF LANDOWNER IN RESPECT OF THE PRIVATE AREA

The LANDOWNER'S right to occupy, use, enjoy and develop the
PRIVATE AREA 1n accordance with the applicable town planning
scheme shall not be affected by this agreement, provided that such
occupation, use, enjoyment and/or development is consistent with the
provisions of this agreement.

12. DELEGATION OF RIGHTS AND RESPONSIBILITIES

12.1. The parties to this agreement may not delegate or cede their rights or
obligations under this agreement unless:

® Delete reference (o the former when the latter is brought into operation.
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12.1.1. they have the written consent of the other party to this agreement,
which consent will not be unreasonably withheld; and

12.1.2. the party to whom the rights and/or obligations have been delegated or
ceded, has acknowledged its acceptance of the delegation or cession in
wrlling.

13. BREACH

13.1. If either party breaches the terms in this agreement or the management
plan, the other party may notify the offending party in writing of such
breach, and call u‘Fon the offending party to remedy the breach within a
reasonable period’.

13.2. If the offending party fails to remedy the breach within the time
stipulated in the notice in 13.1, the other party may, (without waiving
any such other rights as it may have in law):

13.2.1. take any necessary measures itself to remedy the breach, or appoint a
third party to do so, and thereafter recover its costs in doing so from the
offending party; and/or

1322, cancel the agreement and claim any damages to which it may be

legally entitled.

14. RECOVERY OF EXPENDITURE ON TERMINATION"

14.1.

14.1.1.

14.1.2.

In the event that this agreement is terminated at the instance of the
MUNICIPALITY in terms of clause 13.2.2, the MUNICIPALITY may'’
claim  reimbursement (to the extent allowed in law) from the
LANDOWNER on demand for the following losses:'”

the difference in rates between what would have been paid by the
LANDOWNER if this agreement had not been concluded, and what was
paid;  and

the costs which the MUNICIPALITY would have recovered in respect
of any rezoning of the PROPERTY as contemplated in clause 10.

? It is important to ensure that in giving notice of breach, an adequate time is given for its remedying i.c
one that realistically allows for the necessary work to be done if tackled efficiently. That period must
be stipulated in the notice in a clear and unambiguous manner e.g. “within ......... days of the date
appearing on this notice.

Yitis important that conservation agencies deploy their scarce resources on properties with the
greatest benefit for biodiversity and that they are able 10 recover these resources where the area is no
longer available for conservation.

" This is discretionary, not obligatory.

"2 Whichever of these coste are applicable.
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15.1.1.

15.1.2.

15.1.3.

[5.1.4.

15.1.5.

15.1.6.

15. DISPUTE RESOLUTION

15.1.

15.1.5.1.

15.1.5.2.

15.1.5.3.

Should any dispute of any nature arise at any time between the parties to
this agreement, the parties agree to submit the dispute to arbitration in
accordance with the following provisions:

The arbitration proceedings will be conducted in accordance with the
Arbitration Act (No. 42 of 1965).

The arbitration proceedings will be held on an informal basis, it being
the parties’ intention that a decision should be reached as quickly and as
inexpensively as possible, subject only to the observance of the
principles of due process.

Each party may be represented at the arbitration proceedings by its
legal representative and/or other experts or specialists employed by it.

The Arbitrator will permit each party to present any evidence and
argument as the Arbitrator may consider to be relevant to the dispute, and
will generally determine in his or her sole discretion, all matters relating
to the conduct of the proceedings and the procedures to be adopted in
order to give effect to the intent expressed 15.1.2 above,

The Arbitrator will be nominated as follows:

If the matter in dispute is primarily a legal matter, the
Arbitrator will be a Senior Counsel to be agreed upon between
the parties, and failing agreement, to be nominated by the
President for the time being of the Law Society of KwaZulu-
Natal .

If the matter in dispute is primarily an accounting matter, the
Arbitrator will be a Chartered Accountant to be agreed upon
between the parties and failing agreement, to be nominated by
the President for the time being of the South African Institute
of Chartered Accountants,

If the matter in dispute relates to any matter not being primarily
a legal and/or accounting issue, or if the parties are unable to
agree on the nature of the matter in dispute, the Arbitrator will
be such other person having an appropriate knowledge, as may
be agreed upon between the parties, and failing agreement, to
be nominated by the President for the time being of the Law
Society of KwaZulu-Natal.

The Arbitrator will, at the request of any of the parties, be assisted by a
person having specialised knowledge of environmental management to

33



15.1.7.

15.1.8.

15.1.9.

be agreed upon between the parties and failing agreement, to be
nominated by the Chairperson of the Ezemvelo KZN Wildlife.

The decision of the Arbitrator will be final and binding upon both
parties and capable of being made an Order of Court on application by
either of them.

Nothing contained in this clause of the agreement will prevent either
party from applying to Court for a temporary interdict or other relief of
an urgent and temporary nature, pending the award of the Arbitrator.

The Arbitrator will be entitled to direct that any costs associated with
the arbitration proceedings, as determined in the sole discretion of the
Arbitrator, will be borne by each of the parties or will be paid by one or
more of the parties and will be taxed as between “party and party” or as
between “attorney and own client”.

16. DOMICILIUM AND NOTICES

16.1. The parties choose the addresses set out below as their domicilia citandi
et executandi for all purposes of this agreement and as their respective
addresses for the service of any notice required to be served on them in
terms of this agreement.

16.2. The LANDOWNER - [/nsert Address ]

16.3. THE MUNICIPALITY - [Insert Address ]

17. VARIATION OF AGREEMENT
No variation, amendment or suspension of any of the terms of this
agreement will be valid, and no further agreement which may conflict in
any way with the terms of this agreement will be binding on either of the

parties unless the variation, amendment, suspension or conflicting
agreement has been recorded in writing and signed by both parties.

18. COSTS OF AGREEMENT

All costs associated with the preparation or implementation of this
agreement will be borne by the parties separately.

19. DURATION

This agreement will come into effect on the date the last party signs it
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and will remain in force for a period of [Insert duration of agreement]'

unless:

19.1. both parties, prior to the expiry of this agreement, elect to extend the
duration of this agreement for a further period of [Insert mumber of
yearsf, or

19.2. the LANDOWNER elects to sell the property prior to the expiry of the

agreement, in which case the agreement will terminate on the date of
transfer of the property to the new owner, unless the new owner enters
into a similar agreement to the satisfaction of the MUNICIPALITY.

20. RIGHT OF FIRST REFUSAL

In the event that the LANDOWNER wishes to sell the property, or a
portior/s of it, during the course of this agreement, the LANDOWNER
shall give written notice thereof to the MUNICIPALITY, the price at
which and the terms on which the MUNICIPALITY may acquire it, and
the period in which the MUNICIPALITY may exercise its rights, which
period shall not be less than 30 days. In the event that the
MUNICIPALITY does not exercise tts right to acquire the PROPERTY
within the stipulated period, the LANDOWNER may sell it to a third
party at the same price and on terms no less onerous than those
stipulated.

SIGNED AT ON

AS WITNESSES

1.
2,
LANDOWNER
AS WITNESSES
1.
2.
MUNICIPALITY

" A minimum duration of 10 years is suggested.
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